DEPARTMENT OF THE ARWY
Oraha District, Corps of Engineers
106 South 15th Street
Omaha, Nebraska 68102-1618

:NOTICE:  Failure to acknow edge : Solicitation No. DACM5 02 B 0015
call amendments may cause rejec-

:tion of the bid. See FAR : Date of Issue: 21 May 2002
:52.214-3 of Section 00100 : New Dat e of Qpening: 02 July 2002

Amendnent No. 0002
19 June 2002

SUBJECT: Anendnent No. 0002 to Specifications and Draw ngs for Construction of
Mbderni ze Bridge Orane Controls, Fort Peck, MI
Solicitation No. DACMS5 02 B 0015.

TGO Prospecti ve Bidders and O hers Concer ned

1. The specifications and drawi ngs for subject project are hereby nodified as
follows (revise all specification indices, attachment lists, and draw ng indices
accordingly).

a. Specifications. (Descriptive Changes.)

(1) Page 00010-1, delete date and time of bid opening shown and
substitute "02 July 2002" at "1:00".

(2) Section 00800 page 10, add the follow ng new paragraph

“1.22 (EFARS 52.232-5001) CONTI NUI NG CONTRACTS ( MAR 1995)

a. This is a continuing contract, as authorized by Section 10 of the R ver and
Harbor Act of Septenber 22, 1922 (33 U. S. Code 621). The paynent of somne
portion of the contract price is dependent upon reservations of funds from
future appropriations, and fromfuture contributions to the project having one
or nore non-federal project sponsors. The responsibilities of the CGovernnent
are limted by this clause notw thstandi ng any contrary provision of the
"Payments to Contractor" clause or any other clause of this contract.

b. The sum of $90,000 has been reserved for this contract and is available for
paynents to the Contractor during the current fiscal year. It is expected
that Congress will nake appropriations for future fiscal years from which
additional funds together with funds provi ded by one or nore non-federa
proj ect sponsors will be reserved for this contract.

c. Failure to nmake paynments in excess of the anmount currently reserved, or that
may be reserved fromtime to tine, shall not entitle the Contractor to a price
adj ustment under the terns of this contract except as specifically provided in
certain paragraphs below. No such failure shall constitute a breach of this
contract, except that this provision shall not bar a breach-of-contract action
if an amount finally determined to be due as a term nati on all owance renmai ns
unpaid for one year due solely to a failure to reserve sufficient additiona
funds therefor.

d. The Government may at any time reserve additional funds for paynments under the
contract if there are funds avail able for such purpose. The Contracting
Oficer will pronptly notify the Contractor of any additional funds reserved
for the contract by issuing an adm nistrative nodification to the contract.

e. |If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the Contractor shall give witten
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notice to the Contracting Oficer of the estimted date of exhaustion and the
amount of additional funds which will be needed to neet paynents due or to
becone due under the contract during that fiscal year. This notice shall be
given not |less than 45 nor nore than 60 days prior to the estimted date of
exhaust i on.

f. No paynents will be nmade after exhaustion of funds except to the extent that
addi tional funds are reserved for the contract. The Contractor shall be
entitled to sinple interest on any paynent that the Contracting O ficer
determ nes was actually earned under the terns of the contract and woul d have
been made except for exhaustion of funds. Interest shall be conputed fromthe
ti me such paynment woul d ot herwi se have been nmade until actually or
constructively nade, and shall be at the rate established by the Secretary of
the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in effect on the
first day of the delay in such paynent.

g. Any suspension, delay, or interruption of work arising from exhaustion or
antici pated exhaustion of funds shall not constitute a breach of this contract
and shall not entitle the Contractor to any price adjustnment under the
"Suspensi on of Wrk" clause or in any other manner under this contract.

h. An equitable adjustnent in performance tinme shall be made for any increase in
the tinme required for performance of any part of the work arising from
exhaustion of funds or the reasonabl e anticipation of exhaustion of funds.

i. If, upon the expiration of sixty (60) days after the beginning of the fisca
year follow ng an exhaustion of funds, the Governnent has failed to reserve
sufficient additional funds to cover paynents otherw se due, the Contractor
by witten notice delivered to the Contracting Oficer at any time before such
additional funds are reserved, may elect to treat his right to proceed with
the work as having been terminated. Such a termnation shall be considered a
termnation for the conveni ence of the Covernnent.

j. If at any time it becomes apparent that the funds reserved for any fiscal year
are in excess of the funds required to nmeet all paynents due or to becone due
the Contractor because of work perfornmed and to be perforned under the
contract during the fiscal year, the Governnent reserves the right, after
notice to the Contractor, to reduce said reservation by the anount of such
excess.”

2. This anmendnent is a part of the bidding papers and its receipt shall be
acknow edged on the Standard Form 1442. Al other conditions and requirenents of

the specifications remain unchanged. If the bids have been nmailed prior to
receiving this anmendnment, you will notify the office where bids are opened, in the
specified manner, immediately of its receipt and of any changes in your bid

occasi oned t her eby.

a. Hand-Carried Bids shall be delivered to the U S. Arny Corps of
Engi neers, Omaha District, Contracting Division (Room 301), 106 South 15th
Street, Omaha, Nebraska 68102-1618.

b. Mail ed Bids shall be addressed as noted in Item 8 on Page 00010-1 of
Standard Form 1442.

3. Bids will be received until 1:00 p.m, local tine at place of bid
openi ng, 02 July 2002.

U S. Arny Engineer District, Omha
Cor ps of Engi neers

106 South 15th Street

Omaha, Nebraska 68102-1618

19 June 2002
MFS/ 4411
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