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1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES

SOLICITATION, OFFER,
AND AWARD DACWMI5- 02- B- 0009 ] SEALED BID (IFB) 15 Mar 2002 |1 OF 2

(Construction, Alteration, or Repair) [ NEGOTIATED (RFP)

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
7. I1SSUED BY CODE CT 8. ADDRESS OFFER TO
U S ARMY ENA NEER DI STRI CT, QOVAHA U. S. ARMY CORPS OF ENA NEERS, OVAHA
106 South 15th Street Attn: CONTRACTI NG DI VI SI ON ( CENWD- CT)
Omaha, Nebraska 68102-1618 106 South 15th Street

Omaha, Nebraska 68102-1618

9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)

CALL:
> See SECTI ON 00100, Para. 25 See SECTI ON 00100, Para. 25

SOLICITATION
NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

The O feror hereby agrees to do all the work described in these docunents entitled:

Repl ace Corroded I ntake Pipes
Bear Creek Lake, Denver, CO

RETURN W TH BI DS: SECTI ON 00010 (SF1442), SECTI ON 00600 REPRESENTATI ONS, CERTI FI CATI ONS &

OTHER STATEMENTS OF BI DDERS, and all Bondi ng Requirenments, See SECTI ON 00700 CONTRACT CLAUSES
and SECTI ON 00100 for Performance and Paynent Bonds.

11. The Contractor shall begin performance within 10 calendar days and complete it within 180 calendar days after receiving

[ award, [XI notice to proceed. This performance period is X mandatory, [0 negotiable. (See )

12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?
(If "YES," indicate within how many calendar days after award in Item 12B.)

X YES O No 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

12B. CALENDAR DAYS

A. Sealed offers in originaland ___ 0 copies to perform the work required are due at the place specified in Item 8 by _ 2: 00 pgnur)
local ime 30 Apr 2002 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes
containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee [¥] is, [ is not required.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by
reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and
will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
00010-1 FAR (48 CFR) 53.236-1(e)



14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

DUNS Nunber :

15. TELEPHONE NO. (Include area code)

CODE FACILITY CODE

16. REMITTANCE ADDRESS (Include only if different than Item 14)

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted
by the Government in writing within 60 calendar days after the date offers are due. (Insert any number equal to or greater than the minimum requirement

stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in ltem 13D.)

Total Anmount $

AMOUNTSP» (I'n Figures)

Contractor’s Fax No.

CAGE CODE

Contractor’s E-Mai|l address

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
(Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

ITEM

26

24. SUBMIT INVOICES TO ADDRESS SHOWN IN

(4 copies unless otherwise specified)

>

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

O wousc.2304¢c) () [atusc.253¢0) ()

26. ADMINISTERED BY CODE |

27. PAYMENT WILL BE MADE BY

U S. Arny Engineer District, Qmaha
106 South 15th Street

Omaha, Nebraska 68102-1618

USAED Onaha

c/ o USACE Fi nance Center
5722 Integrity Drive

M1 1lington, TN 38054-5005

CONTRACTING OFFICER WILL

COMPLETE ITEM 28 OR 29 AS APPLICABLE

[1 28. NEGOTIATED AGREEMENT  (contractor is required to sign this
document and return copies to issuing office.) Contractor agrees

to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this

contract. The rights and obligations of the parties to this contract shall be

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications incorporated by reference

in or attached to this contract.

[J 29. AWARD  (cContractor is not required to sign this document.) Your offer
on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER (Type or print)

30B. SIGNATURE 30C. DATE

31C. AWARD
DATE

31B. UNITED STATES OF AMERICA

BY

STANDARD FORM 1442 BACK (REV. 4-85)

00010-2



SECTI ON 00100

| NSTRUCTI ONS, CONDI TI ONS & NOTI CES TO Bl DDERS
(Jul'y 2000, Revised March 2002)

| NDEX

Attachments: Required Central Contractor Registration

GENERAL Bl DDI NG | NFORVATI ON

(FAR 52.214-6) EXPLANATI ON TO PRCSPECTI VE Bl DDERS (APRI L 1984).

(FAR 52.214-1) SOLI Cl TATI ON DEFI NI TI ONS - SEALED BI DDI NG (JULY 1987).
(FAR 52.214-5) SUBM SSION OF BIDS (MAR 1997).

(FAR 52.214-18) PREPARATION OF BIDS - CONSTRUCTI ON (APRIL 1984).

(FAR 52.214-4) FALSE STATEMENTS IN BIDS (APRI L 1984).

(FAR 52.214-7) LATE SUBM SSI ONS, MODI FI CATI ONS, AND W THDRAWALS OF BI DS
(NOV 1999) .

8 | NFORMATI ON FOR MCDI FYI NG BI DS.

9 BI D GUARANTEE.

10 PERFORMANCE AND PAYMENT BONDS.

11 (FAR 52.214-19) CONTRACT AWARD - SEALED BI DDI NG - CONSTRUCTI ON ( AUG
1996) .

12 NORTH AMERI CAN CLASSI FI CATI ON SYSTEM ( NAI CS) .

13  SMALL BUSI NESS S| ZE STANDARD.

14  PAYMENT PROTECTI ON.

15 (FAR 52.214-3) AMENDMENTS TO | NvI TATI ONS FOR Bl DS ( DECEMBER 1989).
16 CHANGES PRI OR TO OPENI NG BI DS.

17 (FAR 52.214-34) SUBM SSION OF OFFERS IN THE ENGLI SH LANGUAGE ( APR 1991)
18 (FAR 52.214-35) SUBM SSI ON OF OFFERS I N U. S. CURRENCY (APR 1991)

19 AVAILABI LITY OF SPECI FI CATI ONS, STANDARDS, AND DESCRI PTI ONS.

20  AVAI LABLE PLANT.

21 EQUI PMENT OANERSHI P AND OPERATI NG EXPENSE SCHEDULE.

22 NOTI CE REGARDI NG BUY AMERI CAN ACT.

23  COLORADO SALES AND USE TAX.

24  (FAR 52.236-27) SITE VISIT (CONSTRUCTI ON) (FEB 1995).

25 BIDDER S QUESTI ONS AND COMMENTS.

26 (FAR 52.233-2) SERVICE OF PROTEST (AUG 1996).

27 PRE- AWARD SURVEY | NFORVATI ON (Local Provision) (Sep 93)

28 (FAR 52.204-6) DATA UN VERSAL NUMBERI NG SYSTEM (DUNS) NUMBER (JUNE 1999)
29 (FAR 52.216-1) TYPE OF CONTRACT (APR 1984).

30  SUBCONTRACTI NG PLAN SUBCONTRACTI NG GOALS REGARDI NG THE UTI LI ZATI ON OF
SMALL BUSI NESS CONCERNS.

31 (DFARS 252. 204-7004) REQUI RED CENTRAL CONTRACTOR REG STRATI ON ( NOV
2001)

~NOoO O WNE

Section 00100, Page 1



SECTI ON 00100
I NSTRUCTI ONS, CONDI TI ONS & NOTI CES TO BI DDERS

1 GENERAL BI DDI NG | NFORMATI ON

Bids shall be either nailed or hand-carried as indicated bel ow Bid will be
PUBLI CLY opened at the bid tine indicated on Standard Form SF 1442 (Page 00010-
1).

1.1 MAI LED BI DS AND HAND- CARRI ED BI DS

Mai |l ed bids shall be addressed to the | ocation as indicated on Standard Form SF
1442 (Page 00010-1), Item No. 8.

Due to heightened security at CGovernnent installations, those bidders who
have their bids hand-carried* shall contact Sharon Coy, Contract Speciali st
at (402) 221-4333 or (402) 221-4100 prior to delivering to the U S. Arny
Corps of Engineer District, Omha, 106 South 15'" Street, Omaha, NE.

On the date specified and for thirty (30) minutes prior to tine specified on
Standard Form SF 1442, Page 00010-1, item 13. A, a Contracting representative
will be in the |lobby to receive bids. At the time specified on Standard SF
1442 Page 00010-1, item 13. A, the designated bid opening official wll
announce that receipt of bids is closed. Oficial tine will be established
by tinme/stanmp clock located in the area where bids are received.

Anyone wishing to attend this public opening will be required to present
photo identification to sign in and then will be escorted to the facility
where bids will be opened. Once bids have been opened, read and recorded,
attendees will then be escorted to exit the buil ding.

*This instruction shall also apply to those bids delivered through a delivery
or parcel service.

1.2 SOLI G TATI ON RESTRI CTI ONS

This solicitation is unrestricted and open to both large and small business
parti ci pation.

1.3 BASI S FOR AWARD.
I T IS | NTENDED THAT AWARD W LL BE MADE TO ONE BI DDER FOR THE ENTI RE WORK.

1.4  APPROPRI ATI ON AND AUTHORI TY
APPROPRI ATI ON: 96 X 3123 (peration and Mi ntenance Cener al

AUTHORI TY: The work provided for herein is authorized: Public Law 90-483
dated 1968.

Section 00100, Page 2



1.5 DESCRI PTI ON OF WORK

The scope of this project is to furnish all plant, l|abor, materials, and
equi pnent and performng all work for temporarily renmoving two large butterfly
val ves, couplings, and operators; renmoving sections of the 36" dianeter pipes;
replacing with new section of pipe, and reassenble of the tenporarily renoved
conponent s. Sone diving to set bulkheads is required. Wrk shall be in
accordance with plans and specifications issued with this solicitation.

1.6 ESTI MATED CONSTRUCTI ON COST

The estimated construction cost of this project is between $100,000 and
$250, 000.

2 (FAR 52.214-6) EXPLANATI ON TO PROSPECTI VE BI DDERS (APRIL 1984).

Any prospective bidder desiring an explanation or interpretation of the
solicitation, drawings, specifications, etc., must request it in witing soon
enough to allow a reply to reach all prospective bidders before the

subm ssion of their bids. Oal explanations or instructions given before the
award of a contract will not be binding. Any information given a prospective
bi dder concerning a solicitation will be furnished pronptly to all other
prospective bidders as an anmendnent to the solicitation, if that information
is necessary in submtting bids or if the lack of it would be prejudicial to
ot her prospective bidders.

3 (FAR 52.214-1) SOLICI TATI ON DEFI NI TIONS - SEALED BI DDI NG (JULY 1987).

"CGovernnment" neans United States Governnment. "Ofer" neans "bid" in seal ed
bidding. "Solicitation"” neans an invitation for bids in seal ed biddi ng.
(FAR 52.214-1.)

( NOTE: FACSI M LE, ELECTRONI C COMVERCE OR TELEGRAPHI C BI DS ARE NOT
AUTHCORI ZED AND W LL NOT BE ACCEPTED. TELEGRAPH C MODI FI CATI ONS OR W THDRAWAL
OF BI DS ARE AUTHORI ZED. FACSI M LE MODI FI CATI ONS OR W THDRAWAL ARE NOT
AUTHCORI ZED. )

4 (FAR 52.214-5) SUBM SSION OF BIDS ( MAR 1997).

(a) Bi ds and bid nodifications shall be subnmitted in seal ed envel opes
or packages (unless submtted by el ectronic nmeans) (1) addressed to the
office specified in the solicitation and (2) showing the tine and date
specified for receipt, the solicitation nunber, and the nane and address of
t he bi dder.

(b) Bidders using comrercial carrier services shall ensure that the
bid is addressed and marked on the outernost envel ope or w apper as
prescribed i n subparagraphs (a) (1) and (2) of this provision when delivered
to the office specified in the solicitation

(c) Tel egraphic bids will not be considered unless authorized by the
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solicitation; however, bids may be nodified or withdrawn by witten or
t el egraphic noti ce.

(d) Facsimle bids, nodifications, or withdrawals, will not be
consi dered unl ess aut horized by the solicitation

(e) Bids subnmitted by el ectronic conmrerce shall be considered only if
the el ectronic commerce nethod was specifically stipulated or permtted by
the solicitation.

5 (FAR 52.214-18) PREPARATI ON OF BI DS - CONSTRUCTI ON (APRI L 1984).

(a) Bi ds nust be--

(1) Submitted on the fornms furnished by the Government or on
copi es of those forms, and

(2) Manually signed. The person signing a bid nust initial each
erasure or change appearing on any bid form

(b) The bid formmay require bidders to subnmit bid prices for one or
nore itens on various bases, including--

(1) Lunp sum bi ddi ng;
(2) Alternate prices;
(3) Units of construction; or
(4) Any conbination of subparagraphs (1) through (3) above.
(c) If the solicitation requires bidding on all itens, failure to do
so will disqualify the bid. |If bidding on all itens is not required, bidders
shoul d insert the words "no bid" in the space provided for any item on which

no price is submtted

(d) Alternate bids will not be considered unless this solicitation
aut hori zes their subm ssion.

6 (FAR 52.214-4) FALSE STATEMENTS IN BIDS (APRIL 1984).

Bi dders must provide full, accurate, and conplete information as required by
this solicitation and its attachnents. The penalty for nmaking fal se
statenments in bids is prescribed in 18 U. S.C. 1001

( NOTE: FACSI M LE, ELECTRONI C COMVERCE OR TELEGRAPHI C BI DS ARE NOT
AUTHCORI ZED AND W LL NOT BE ACCEPTED. TELEGRAPH C MODI FI CATI ONS OR W THDRAWAL
OF BI DS ARE AUTHORI ZED. FACSI M LE MODI FI CATI ONS OR W THDRAWAL ARE NOT
AUTHCORI ZED. )

Section 00100, Page 4



7 (FAR 52.214-7) LATE SUBM SSI ONS, MODI FI CATI ONS, AND W THDRAWALS OF BI DS
(NOV 1999) .

(a) Bidders are responsible for submitting bids, and any nodifications
or withdrawals, so as to reach the Governnent office designated in the
invitation for bids (IFB) by the tinme specified in the IFB. If no tinme is
specified in the IFB, the time for receipt is 4:30 p.m, local tinme, for the
desi gnated Governnent office on the date that bids are due.

(b)(1) Any bid, nodification, or withdrawal received at the Governnent
office designated in the IFB after the exact tinme specified for receipt of
bids is “late” and will not be considered unless it is received before award
is made, the Contracting O ficer determ nes that accepting the late bid would
not unduly delay the acquisition; and—

(i) I'f it was transmtted through an el ectronic comerce
met hod authorized by the IFB, it was received at the initial point of entry
to the Government infrastructure not |later than 5:00 p.m one working day
prior to the date specified for receipt of bids; or

(ii) There is acceptable evidence to establish that it was
recei ved at the Governnment installation designated for receipt of bids and
was under the Government’s control prior to the time set for receipt of bids.

(2) However, a late nodification of an otherw se successful bid
that nmakes its terns nore favorable to the Governnent, will be considered at
any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the
Governnment installation includes the tinme/date stanp of that installation on
the bid wapper, other docunentary evidence of receipt maintained by the
installation, or oral testinony or statements of Governnent personnel

(d) I'f an emergency or unanticipated event interrupts nornmal Governnent
processes so that bids cannot be received at the Governnent office designated
for receipt of bids by the exact tine specified in the |IFB and urgent
CGovernnment requi rements preclude anmendnent of the IFB, the tine specified for
recei pt of bids will be deened to be extended to the sanme tine of day
specified in the solicitation on the first work day on which normal
Gover nnent processes resune.

(e) Bids may be withdrawn by witten notice received at any tine before
the exact time set for receipt of bids. If the IFB authorizes facsimle bids,
bids may be withdrawn via facsinle received at any tine before the exact
time set for receipt of bids, subject to the conditions specified in the
provision at 52.214-31, Facsimle Bids. A bid my be withdrawn in person by a
bi dder or its authorized representative if, before the exact tinme set for
recei pt of bids, the identity of the person requesting w thdrawal is
est abl i shed and the person signs a receipt for the bid.

(End of provision)

8 | NFORVATI ON FOR MODI FYI NG BI DS.

Bi ds whi ch have been delivered to the designated bid receiving office may be
nodi fied or withdrawmn by mail, mailgram or telegramreceived at any tine

before the exact tinme set for receipt of bids. Modifications or wthdrawals
sent by mail should be transmitted to the place of bid opening Standard Form
SF1442 (Page 00010-1), Item 8. Tel ephone nodifications or wthdrawals, other
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than tel ecopier, will not be accepted. Al bid nodifications or wthdrawals
nmust be signed by the bidder or its authorized representative. Any questions
regardi ng these procedures should be directed to the Omaha District's
Contracting Division at (402) 221-4333. This nunber should al so be used to
verify the recei pt of nmessages.

(NOTE: NOT REQUI RED FOR PRQJECTS LESS THAN $100, 000)

9 BI D GUARANTEE

See Contract O auses cl ause FAR 52.228-1, BID GUARANTEE. Bid guarantee MJST
be in an original and acconpani ed by an original power of attorney of the
surety.

(This provision is Not Required for projects | ess than $100,000. See
par agraph: PAYMENT PROTECTI ON.)

10 PERFORVANCE AND PAYMENT BONDS

See Contract O auses cl ause FAR 52.228-15, PERFORVANCE AND PAYMENT BONDS
To have the bond considered valid, both the bond and the Power of Attorney
must be original. Facsimle copies will not be acceptable, and will render
the bid invalid, therefore elimnating it fromconpetition

( NOTE: FOR THE PURPOSES OF TH S SOLI G TATI ON, THE WORD "I TEM' SHALL BE
CONSI DERED TO MEAN " SCHEDULE. ")

11 (FAR 52.214-19) CONTRACT AWARD - SEALED BI DDI NG - CONSTRUCTI ON ( AUG
1996) .

(a) The CGovernnent will evaluate bids in response to this solicitation
wi t hout di scussions and will award a contract to the responsi bl e bidder whose
bid, conforming to the solicitation, will be nost advantageous to the
Governnent, considering only price and the price-related factors specified
el sewhere in the solicitation

(b) The CGovernnent may reject any or all bids, and waive informalities
or minor irregularities in bids received.

(c) The CGovernnent may accept any itemor conbination of itens, unless
doing so is precluded by a restrictive limtation in the solicitation of the
bi d.

(d) The CGovernnent may reject a bid as nonresponsive if the prices bid
are materially unbal anced between line itens or subline items. A bidis
materi al ly unbal anced when it is based on prices significantly |less than cost
for sone work, and prices which are significantly overstated in relation to
cost for other work, and if there is a reasonable doubt that the bid wll
result in the lowest overall cost to the Governnent even though it may be the
| ow eval uated bid, of it is so unbalanced as to be tantanmount to allow ng an
advance paynent.
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12 NORTH AMERI CAN CLASSI FI CATI ON SYSTEM ( NAI CS) .

In accordance with NAICS Manual, the work in this solicitation is assigned
classification code 23499.

13 SMALL BUSI NESS S| ZE STANDARD.

This solicitation is not limted to snall business concerns, but, for
definition purposes, a concern is small if its average annual receipts for
its preceding 3 fiscal years did not exceed $27.5 million. (based on FAR
19. 102)

(NOTE:  NOT REQUI RED FOR PRQIJECTS OVER $100, 000)

14 PAYMENT PROTECTI ON.

For projects |less than $100, 000, the Contractor shall be responsible for
provi di ng paynent protections in accordance with Secti on 00700 CONTRACT
CLAUSES cl auses "Alternative Paynment Protections” and "I napplicable
Provi sions and C auses".

15. (FAR 52.214-3) AMENDMENTS TO | NVI TATI ONS FOR BI DS ( DECEMBER 1989) .

(a) If this solicitation is amended, then all terns and conditions which are
not nodi fied remai n unchanged.

(b) Bidders shall acknow edge recei pt of any anendnment to this solicitation
(1) by signing and returning the anmendnment, (2) by identifying the
anendnment nunber and date in the space provided for this purpose on the
formfor submtting a bid, (3) by letter or telegramor (4) by facsimle
if facsimle bids are authorized in the solicitation. The Government
must receive the acknow edgnent by the tine and at the place specified
for receipt of bids. (FAR 52.214-3.)

16 CHANGES PRI OR TO OPEN NG BI DS.

The right is reserved, as the interest of the CGovernment may require, to
revi se the specifications and/or drawi ngs prior to the date set for opening
bids. Such revisions will be announced by an amendnent or amendnents to this
Invitation for Bids. It shall be the responsibility of the prospective

bi dder to obtain copies of anendnents fromthe website listed in paragraph
PLAN HOLDER S LI ST bel ow. The Government may (but not required) send an
anendnment notification to |l et prospective bidders know that an anendment has
been issued. |If the revisions and anendnents are of a nature which requires
mat eri al changes in quantities or prices to be bid, the date set for opening
bi ds may be postponed as necessary, in the opinion of the Conmander, to
enabl e bidders to revise their bids. In such cases, the anendnent will

i ncl ude an announcenent of the new date for opening bids.

17 (FAR 52.214-34) SUBM SSI ON OF OFFERS | N THE ENGLI SH LANGUACGE ( APR 1991)

Ofers submtted in response to this solicitation shall be in the English
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| anguage. Ofers received in other than English shall be rejected.
(End of provision)

18 (FAR 52.214-35) SUBM SSION OF CFFERS I N U. S. CURRENCY (APR 1991)

Ofers submtted in response to this solicitation shall be in terms of U S.
dollars. Ofers received in other than U.S. dollars shall be rejected.

(End of provision)

19 AVAI LABI LITY OF SPECI FI CATI ONS, STANDARDS, AND DESCRI PTI ONS.

Speci fications, standards, and descriptions cited in this solicitation are
avai |l abl e as indicated bel ow

19.1 (FAR 52.211-2) AVAILABILITY OF SPECI FI CATI ONS LI STED I N THE DOD | NDEX
OF SPECI FI CATI ONS AND STANDARDS (DODI SS) AND DESCRI PTI ONS LI STED I N THE
ACQUI SI TI ON MANAGEMENT SYSTEMS AND DATA REQUI REMENTS CONTROL LI ST, DOD

5010. 12-L (DEC 1999).

Copi es of specifications, standards, and data item descriptions cited in this
solicitation may be obtai ned—

(a) Fromthe ASSI ST database via the Internet at
http://assist.daps.ml; or

(b) By submitting a request to the—

Department of Defense Single Stock Point (DoDSSP)
Buil ding 4, Section D

700 Robbi ns Avenue

Phi | adel phia, PA 19111-5094

Tel ephone (215) 697-2667/2179

Facsim |l e (215) 697-1462.

(End of provision)

19.2 CORPS OF ENG NEERS SPECI FI CATI ONS.

Cor ps of Engineers specifications of the CRD-C series may be obtai ned from
the National Institute of Building Sciences Construction Criteria Base (CCB)
on CD-ROM Contact the CCB directly at (202) 289-7800 for an order formor
obtain an order format the follow ng internet address:

http://ww. ccb. org/ ccbsubscri be/ Subsmai n. asp. There is a regul ar annua
subscription fee to CCB of $700 per year. (Note: This is considered to be the
Contractor's responsibility and cost). This will include CCB on CD-ROM or DVD
plus unlimted internet access plus access to the new Wol e Buil di ng Design
Qui de, now under construction and schedul ed for |aunch in Cctober 2001

Sel ected Corps of Engineers specifications of CRD-C series are available in
Acrobat Reader .pdf file format at the followi ng internet address:
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http://ww. wes. arny. m |/ SL/ MTC/ handbook/ handbook. ht m

19.3 COWMERCI AL ( NON- GOVERNIVENT) SPECI FI CATI ONS, STANDARDS, AND
DESCRI PTI ONS.

These specifications, standards, and descriptions are not available from
Government sources. They may be obtained fromthe publishers.

20 AVAI LABLE PLANT.

Each bi dder shall, upon request of the Contracting O ficer, furnish a list of
the plant available to the bidder and proposed for use on the work.

21 EQUI PMENT OMNERSHI P AND OPERATI NG EXPENSE SCHEDULE

VWhenever a contract or nodification of contract price is negotiated, the
Contractor's cost proposals for equi pment ownershi p and operating expenses
shal |l be determ ned in accordance with the requirenments of paragraph

EQUI PMENT OANERSHI P AND OPERATI NG EXPENSE SCHEDULE, contained in Section
00800, SPECI AL CONTRACT REQUI REMENTS of the specifications. A copy of EP
1110- 1-8 "Constructi on Equi pnent Omership and Operating Expense Schedul e" is
avail able for review at the office listed in paragraph: SITE VISIT
(CONSTRUCTION) herein or at the follow ng internet address:

http://ww. usace. armnmy. m | /inet/usace-docs/ eng- panphl et s/ ep. ht m

(copy al so included on CD-ROM issued with this solicitation).

22 NOTI CE REGARDI NG BUY AMERI CAN ACT.

The Buy Anerican Act (41 U . S.C. 10a-10d) generally requires that only
donmestic construction material be used in the performance of this contract.
Exception fromthe Buy American Act shall be permitted only in the case of
nonavail ability of domestic construction materials. A bid or proposa

of feri ng nondonestic construction material will not be accepted unless
specifically approved by the Governnent. When a bidder or offeror proposes
to furni sh nondonestic construction material, his bid or proposal nust set
forth an item zation of the quantity, unit price, and intended use of each
item of such nondonestic construction material. Wen offering nondonestic
construction material pursuant to this paragraph, bids or proposals may al so
offer, at stated prices, any avail abl e conparabl e donmestic construction
material, so as to avoid the possibility that failure of a nondonestic
construction material to be acceptable under this paragraph will cause
rejection of the entire bid. Al bidders are cautioned that, prior

Gover nment conduct notwi t hstandi ng, the Contractor's selection of a donmestic
construction material (as defined in FAR 52.225-5 Buy Anerican

Act - Construction Materials) which would require the subsequent selection of a
foreign construction material for conpatibility is not a justification for
wai ver of the Buy American Act. It is the Contractor's responsibility to
verify, prior to submtting the materials for approval, that each system can
be built to neet the contract specifications wthout the use of foreign
construction materials.
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23 COLORADO SALES AND USE TAX

Specific exenption fromthe Col orado Sal es and Use Taxes will be granted by
the Col orado Tax authorities with respect to all materials used by a prine
Contractor or subcontractor and which are built into structures furnished
under contract to a Governnent agency. The Col orado Sal es and Use Taxes
shal |l be excluded fromthe bid prices. Exenption certificates are avail able
to both Contractors and subcontractors provided personal application is nmade
therefor to the Departnent of Revenue, State of Col orado, State Capito

Annex, Denver, Colorado. The Contractor or subcontractor will be required to
submt the date of the contract, the amount of the contract, and the proposed
date for conpletion of the contract. Tel ephone: (303) 534-1208 (Cenera

I nf or mati on).

23.1 CdTY TAXES.

The Municipality of Denver also has a sales and use tax. The Minicipal tax
aut horities should be contacted by the bidder to deternmine applicability of
the tax to this project.

24 (FAR 52.236-27) SITE VISIT (CONSTRUCTION) (FEB 1995).

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236- 3,
Site Investigations and Conditions Affecting the Wrk, will be
i ncluded in any contract awarded as a result of this solicitation
Accordingly, offerors or quoters are urged and expected to inspect
the site where the work will be perforned.

(b) Site visits have been established for 17 April and 18 April, 2002,
at 1: 00 pm Contractors interested in inspecting the site of the
proposed wor k shoul d nake reservations and get directions by
contacting Roy Ranisate, Tri-lakes Ofice, 9307 South Platte Canyon
Road, Little CO 80128 (303) 979-4120.

25 BI DDER S QUESTI ONS AND COMVENTS.

Questions and/or coments relative to these biddi ng docunents shoul d be
submtted via e-mail or nmailed to the address identified in paragraph

AVAI LABI LI TY OF BI D RESULTS bel ow. Comments should reach this office no

| ater than 20 cal endar days prior to the date set for opening of bids, if
feasible, in order that changes, if needed, may be added by anendnent. E-
mai | addresses, FAX nunbers, itenms for question and points of contact are
listed bel ow. Phone calls with questions shoul d be made between 8:30 a. m
and 3:30 p.m (Central Standard Tine) Mnday through Friday.

Note: A courtesy copy of all questions shall be sent to the Contract

Speci alist (Contractual Matters Point of Contact), the Program Manager and
Speci fications Section (Technical Content Points of Contact).
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Itemrs for Question Poi nts of Contact/ E-mai | Addresses
Phone nunber s/

FAX Nunbers
Contractual Matters: Sharon Coy Shar on. L. Coy@isace. armny. mi |
Orderi ng CD- Rom of 402- 221- 4333 (phone)
t he plans and 402-221-4199 (Fax)

speci fications

(limt One per firm/
amendment s**/

Bid Results (See

Par agr aph AVAI LABI LI TY
OF BI D RESULTS, bel ow)/
Recei pt of Bids

Pl anhol der' s Li st See paragraph: PLAN
HOLDER S LI ST, bel ow.
Smal | Busi ness Hubert Carter hubert.j.carter @sace. armnmy. m |l
Matters 402- 221- 4110 (phone)
Techni cal Contents Ron Bocker man Ron. W Bocker man@isace. ar my. mi |
O Plans and 402- 221- 4197 (phone)
Speci fication
O
Speci fications Maryl ee. F. St obbe@isace. arny. m |
Section

Maryl ee St obbe
402- 221- 4411 (Phone)
402-221- 3842 (Fax)

Site I nspection See Paragraph: SITE
VI SIT (CONSTRUCTI ON), above

** - The Government may elect to send a notification that an anmendnent has
been posted to the Governnent's web address. It shall be the Contractor's,
Subcontractor's and Supplier's responsibility to check the Governnent's web
address for anmendnents.

25.1 PLAN HOLDER S LI ST.

The CD-Romwi ||l provide a list of plan holders that have registered at the
time the CO-Romwas created. It is bidder's responsibility to check for any
updates to the plan holder's list, which is available at the foll ow ng web
address:

http://ebs-nwo.wes.arny.ml/

25.2 AVAILABILITY OF BID RESULTS (Local O ause/ Provi sion)
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Bid results will be available after bid opening on the Governent's web
address:

http://ebs-nwo.wes.arny. ml/. Oficial bid abstracts will be avail able and
may be requested by sending a self-addressed stanped envelope to: U S Arny
Cor ps of Engineers, Qraha District, ATTN. CENWD CT- C(Sharon Coy), 106 South
15th Street, Omaha, NE 68102-1618.

26 (FAR 52.233-2) SERVICE OF PROTEST (AUG 1996) .

(a) Protests, as defined in section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copi es of any
protests that are filed with the General Accounting Ofice (GAO, shall be
served on the Contracting O ficer (addressed as follows) by obtaining witten
and dated acknow edgenent of receipt fromDistrict Counsel, 106 South 15th
Street, Omaha, Nebraska 68102-1618.

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAQO

27  PRE- AWARD SURVEY | NFORMATI ON (Local Provision) (Sep 93)

In accordance wth Paragraph PERFORMANCE AND PAYMENT BONDS, request that the
following informati on be submtted with your bid. This facilitates the award
process.

1. Financial
- Nanme, address, and fax nunber of Financial Institution
- Nane and phone nunmber of finance individual (primry and
alternate) to be contacted for information

2. Bonding Information
- Provide the nane, address, regular phone nunber and fax
nunber of your Surety Conpany.

3. Perfornmance
- Provide three (3) references to be contacted on your
conpany' s performance
The follow ng information should be submtted:
Nanme and Fax nunber of Oaner/User
Proj ect Nane, Location, Contract Nunber, and dollar val ue
Nane and phone nunmber of individuals (primry and
alternate) that can verify performance of the project

28 (FAR 52.204-6) DATA UN VERSAL NUMBERI NG SYSTEM ( DUNS) NUMBER (JUNE 1999)

(a) The offeror shall enter, in the block with its name and address on
the cover page of its offer, the annotation "DUNS' foll owed by the DUNS
nunber that identifies the offeror’'s nane and address exactly as stated in
the offer. The DUNS nunber is a nine-digit nunber assigned by Dun and
Bradstreet Information Services.
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(b) I'f the offeror does not have a DUNS nunber, it should contact Dun
and Bradstreet directly to obtain one. A DUNS nunber will be provided
i medi ately by tel ephone at no charge to the offeror. For information on
obt ai ni ng a DUNS nunber, the offeror, if located within the United States,
should call Dun and Bradstreet at 1-800-333-0505. The offeror should be
prepared to provide the follow ng information

(1) Company nare.

(2) Conpany address.

(3) Company tel ephone nunber.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the conpany was started.

(7) Nunber of people enployed by the conpany.

(8) Company affiliation

(c) Oferors located outside the United States may obtain the | ocation

and phone nunber of the local Dun and Bradstreet Information Services office
fromthe Internet home page at http://ww. custonmerservi ce@nb.com If an
offeror is unable to locate a |ocal service center, it may send an e-mail to

Dun and Bradstreet at gl obalinfo@rmil.dnb.com
(End of provision)

29 (FAR 52.216-1) TYPE OF CONTRACT (APR 1984).

The Governnent contenplates award of a FirmFixed Price contract resulting
fromthis solicitation.

30 SUBCONTRACTI NG PLAN SUBCONTRACTI NG GOALS REGARDI NG THE UTI LI ZATI ON OF
SMALL BUSI NESS CONCERNS.

a. Application. This clause applies only to | arge busi ness concerns
submitting bids for services exceeding $500,000 or for construction exceeding
$1, 000, 000.

b. Federal Acquisition Regulations (FAR). Attention is directed to
the followi ng FAR provisions contained in this solicitation

52.219-8, UWilization of Small Business Concerns (Alternate |)
52.219-9, Small Business Subcontracting Plan (Alternate I)

52.219-16, Liquidated Damages - Shall Business Subcontracting Plan
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52.226-1, WUilization of Indian Organizations and | ndi an- Omed Econom c
Ent erpri ses

C. Goals. The U S. Arny Corps of Engineers considers the follow ng
goal s reasonabl e and achi evable for fiscal year 2002 and for the performance
of the resultant contract:

(1) 61. 4% of pl anned subcontracting dollars with snal
busi ness concer ns.

(2) 9. 1% of pl anned subcontracting dollars with those snal
busi ness concerns owned and controlled by socially and econom cal ly
di sadvant aged i ndi vi dual s.

(3) 5.0% of pl anned subcontracting dollars with those snal
busi ness concerns owned and controll ed by wonen.

(4) 3.0% of planned subcontracting dollars with those snal
busi ness concerns owned and controll ed by Severely Di sable Veterans.

(5) 2.5% of planned subcontracting dollars with those snal
busi ness concerns owned and controll ed by HubZones.

d. Submi ssi on and Revi ew of Subcontracting Pl an

SUBM SSI ON OF SMALL BUSI NESS SUBCONTRACTI NG PLAN |'S NOT APPLI CABLE TO SMALL
BUSI NESSES.

(1) The apparent | ow bidder nust submit a subcontracting plan
within five (5) cal endar days after bid opening (a | onger period maybe
granted by the Contracting O ficer upon request) within 24 hours after
notification by the Governnent to the Contracting Activity.

(2) Goal s included in the subcontracting plan should be at
| east equal to those indicated above. |If |esser goals are proposed, the
bi dder may be required to substantiate how the proposed plan represents the
bi dder's best effort to conply with the terns and conditions of the
solicitation. Bi dders are highly encouraged to beconme famliar with the
intent of the solicitation provisions and the el enents of the subcontracting
pl an.

(3) The subcontracting plan nust contain, as a mninmm the
el ements set forth in FAR provision 52.219-9. An exanpl e subcontracting pl an
will be furnished to the apparent |ow bidder (upon request). The exanple
subcontracting plan (if requested) should not be construed as an acceptable
subcontracting plan. Any format will be acceptable provided that the plan
addresses each el ement as required by the Federal Acquisition Regulations and
its suppl enents.

(4) Proposed plans will be reviewed by the Government to ensure

the plan represents the firms best efforts to maxi m ze subcontracting
opportunities for small, small disadvantaged and wonen-owned busi nesses.
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(5) Subcontracting plans are required to be approved prior to
Contract Award. The approved subcontracting plan (to include goals) wll
become a material part of the contract.

e. Failing to Submit An Acceptabl e Subcontracting Plan. An apparent
| ow bidder failing to submit a subcontracting plan which denonstrates a
reasonable effort to neet the goals |isted above or provide an explanation
why | esser goals are proposed (upon request), wll be considered as non-
responsi ve and not considered eligible for award of the contract.

f. Questions or Assistance Needed in Devel opi ng Subcontracting Pl an.
For any questions or assistance needed in devel opi ng the subcontracting plan,
contact the Contract Specialist or District's Deputing for Small Business
(See paragraph: BlI DDER QUESTI ONS AND COWMENTS, Contract Specialist [Bid
Results] or the District's Deputy for Small Business [Small Business] or fax
your inquiries to 402-221-4199).

31 (DFARS 252.204-7004) REQUI RED CENTRAL CONTRACTOR REG STRATI ON ( NOv 2001)

(a) Definitions.
As used in this clause--

(1) “Central Contractor Registration (CCR database” nmeans the
primary DoD repository for contractor information required for the conduct of
busi ness wi th DoD.

(2) “Data Universal Nunbering System (DUNS) nunber” neans the 9-
digit nunber assigned by Dun and Bradstreet Information Services to identify
uni que business entities.

(3) “Data Universal Nunbering System +4 (DUNS+4) nunber” neans the
DUNS nunber assigned by Dun and Bradstreet plus a 4-digit suffix that may be
assigned by a parent (controlling) business concern. This 4-digit suffix may be
assigned at the discretion of the parent business concern for such purposes as
identifying subunits or affiliates of the parent business concern.

(4) “Registered in the CCR database” neans that all mandatory
information, including the DUNS nunber or the DUNS+4 nunber, if applicable, and
the correspondi ng Conmercial and CGovernnent Entity (CAGE) code, is in the CCR
dat abase; the DUNS nunmber and the CAGE code have been validated; and all edits
have been successfully conpl et ed.

(b)(1) By subm ssion of an offer, the offeror acknow edges the requirenent
that a prospective awardee nust be registered in the CCR database prior to
award, during performance, and through final payment of any contract resulting
from this solicitation, except for awards to foreign vendors for work to be
perforned outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its

DUNS+4 number with its offer, which will be used by the Contracting Oficer to
verify that the offeror is registered in the CCR dat abase.
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(3) Lack of registration in the CCR database will make an offeror
ineligible for award.

(4) DoD has established a goal of registering an applicant in the
CCR database within 48 hours after receipt of a conplete and accurate
application via the Internet. However, registration of an applicant submtting
an application through a nethod other than the Internet may take up to 30 days.
Therefore, offerors that are not registered should consider applying for
registration i nmedi ately upon receipt of this solicitation

(c) The Contractor is responsible for the accuracy and conpl eteness of the
data within the CCR, and for any liability resulting from the Governnent's
reliance on inaccurate or inconplete data. To remain registered in the CCR
dat abase after the initial registration, the Contractor is required to confirm

on an annual basis that its information in the CCR database is accurate and
conpl et e.

(d) Oferors and contractors may obtain information on registration and

annual confirmation requirements by calling 1-888-227-2423, or via the Internet
at http://ww. ccr. gov.

(End of cl ause)
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REQUI RED CENTRAL CONTRACTOR REG STRATI ON ( CCR)

Register Now. Don’'t wait until you submt an
offer on a solicitation. You nust be registered

to receive the contract award. |t can often
take 30 days for CCR to process your
regi stration informtion.

Regi ster One of Three Ways:
Internet: http://ww.ccr.gov

Val ue Added Network (VAN) for EDI users:
Contact your VAN for information. |f you need
to find a VAN | ook at

http://ww. acq. osd. m|/ec/ecip/van_list.htm

FAX or Mail: Call (888)227-2423 or (616)961-
4725 to receive a registration package. FAX or
mail the conpleted information to the CCR

Assi stance Center. It can take up to 30 days to
process a faxed or mail ed package.

CCR Assi stance Center

74 Washington Street North, Suite 7
Battl e Creek, M 49017-3084

FAX: (616)961-7243
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SECTION 00600
REPRESENTATIONS, CERTIFICATIONS & OTHER STATEMENTS OF BIDDERS

The bidder (offeror) makes the following certification and representations as a part of the bid, shall check
the appropriate boxes, fill in the appropriate information, and provide signatures on the attached
"Solicitation Form" (00600) pages, and submit with Standard Form 1442 (Section 00010).

1. (FAR52.203-2) CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985).

@ The offeror certifies that -

(1) Thepricesin this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other offeror or
competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors
used to calculate the prices offered;

(2) the pricesin this offer have not been and will not be knowingly disclosed by the offeror,
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a Sealed Bid
solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law;
and

(3) no attempt has been made or will be made by the offeror to induce any other concern to
submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the
signatory -

(1) isthe person in the offeror's organization responsible for determining the prices being
offered in thisbid or proposal, and that the signatory has not participated and will not participate in any
action contrary to subparagraphs (a8)(1) through (a)(3) above; or

(2)(i) has been authorized, in writing, to act as agent for the following principalsin
certifying that those principals have not participated, and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) above

[insert full name of person(s) in the offeror's organization responsible for
determining the prices offered in this bid or proposal, and thetitle of hisor her position inthe offeror's
organization;

(ii) as an authorized agent, does certify that the principals named in subdivision (b)(2)( i)
above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through
(8)(3) above; and

(iif) asan agent, has not personaly participated, and will not participate, in any action
contrary to subparagraphs (a)(1) through (a)(3) above.

(©) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its
offer asigned statement setting forth in detail the circumstances of the disclosure.
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2. (FAR 52.203-11) CERTIFICATION AND DISCLOSURE REGARDING PAYMENTSTO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991).

@ The definitions and prohibitions contained in the clause, at FAR 52.203 -12, Limitation on
Payments to Influence Certain Federa Transactions, included in this solicitation, are hereby incorporated
by reference in paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and
belief that on or after December 23, 1989, -

(@D} No Federa appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of aMember of Congress on his or her behalf in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

2 If any funds other than Federal appropriated funds (including profit or fee
received under a covered Federa transaction) have been paid, or will be paid, to any person for influencing
or attempting to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of aMember of Congress on his or her behalf in connection with
this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure
of Lobbying Activities, to the Contracting Officer; and

3 He or she will include the language of this certification in al subcontract awards
at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and
disclose accordingly.

(© Submission of this certification and disclosure is a prerequisite for making or entering into
this contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who failsto file or amend the disclosure form to be filed or amended by
this provision, shall be subject to acivil penalty of not less than $10,000, and not more than $100,000, for
each such failure.

3. (FAR 52.204-3) TAXPAYER IDENTIFICATION (OCT 1998).

(a) Definitions.

"Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated
group of corporations that filesits Federal income tax returns on a consolidated basis, and of which the
offeror is amember.

"Taxpayer ldentification Number (TIN)," as used in this provision, means the number required by the
Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The
TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision
to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of
26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting
contract is subject to the payment reporting requirements described in Federal Acquisition Regulation
(FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent
reduction of payments otherwise due under the contract.
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(c) The TIN may be used by the Government to collect and report on any delinquent amounts
arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting
contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided
hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ]TIN:

[ 1 TIN has been applied for.
[ ] TIN isnot required because:
[ ] Offeror isanonresident alien, foreign corporation, or foreign partnership that does not have income
effectively connected with the conduct of atrade or businessin the United States and does not have an
office or place of business or afiscal paying agent in the United States;
[ ] Offeror isan agency or instrumentality of aforeign government;
[ ] Offeror is an agency or instrumentality of the Federal Government.
(e) Type of organization.
[ ] Sole proprietorship;
[ ] Partnership;
[ ] Corporate entity (not tax-exempt);
[ ] Corporate entity (tax-exempt);
[ 1 Government entity (Federal, State, or local);
[ ] Foreign government;

[ ] Internationa organization per 26 CFR 1.6049-4;

[ ] Other

(f) Common parent.
[ ] Offeror is not owned or controlled by acommon parent as defined in paragraph (a) of this provision.
[ ] Nameand TIN of common parent:

Name

TIN

(End of provision)

4. (FAR52.204-5)  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)
[MAY 1999]

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is
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at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51
percent of its stock is owned by one or more women; and whose management and daily business operations
are controlled by one or more women.

(b) Representation. [ Complete only if the offeror is a women-owned business concern and has not
represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business
Program Representations, of this solicitation.] The offeror representsthat it [ ] isawomen-owned
business concern.

(End of provision)

5. (DFARS 252.204-7001) COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE
REPORTING (AUG 1999).

(8) The offeror is requested to enter its CAGE code on its offer in the block with its name and
address. The CAGE code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one
from the Defense L ogistics Information Service (DLIS). The Contracting Officer will-

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment
of aCommercial and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and
(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.

6. (FAR 52.209-5) CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001).

(8)(1) The Offeror certifies, to the best of its knowledge and belief, that—
(i) The Offeror and/or any of its Principals—
(A) Are[ ] arenot [ ] presently debarred, suspended, proposed for
debarment, or declared indligible for the award of contracts by any Federal agency;
(B) Have[ ] havenot [ ], within athree-year period preceding this
offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a
criminal offensein connection with obtaining, attempting to obtain, or performing a public (Federal, state,
or local) contract or subcontract; violation of Federa or state antitrust statutes relating to the submission of
offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making fal se statements, tax evasion, or receiving stolen property; and
(C) Are[ ] arenot [ ] presently indicted for, or otherwise criminally or
civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph
(a)(1)(i)(B) of this provision.
(if) The Offeror has[ ] hasnot [ ], within athree-year period preceding this
offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners,
partners; and, persons having primary management or supervisory responsibilities within a business entity
(e.g., genera manager; plant manager; head of a subsidiary, division, or business segment, and similar
positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States
and the Making of aFalse, Fictitious, or Fraudulent Certification May Render the Maker Subject
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to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time
prior to contract award, the Offeror learnsthat its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

(c) A certification that any of the itemsin paragraph (a) of this provision exists will not necessarily
result in withholding of an award under this solicitation. However, the certification will be considered in
connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a
certification or provide such additional information as requested by the Contracting Officer may render the
Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of
recordsin order to render, in good faith, the certification required by paragraph (a) of
this provision. The knowledge and information of an Offeror is not required to exceed that whichis
normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph () of this provision isamateria representation of fact upon
which reliance was placed when making award. If it islater determined that the Offeror knowingly
rendered an erroneous certification, in addition to other remedies available to the Government, the
Contracting Officer may terminate the contract resulting from this solicitation for default. (End of
Provision)

7. (DFARS 252.209-7001) DISCLOSURE OF OWNERSHIP OR CONTROL BY A
FOREIGN GOVERNMENT THAT SUPPORTS TERRORISM (MAR 1998). [For Contracts
exceeding $100,000]

(a) Definitions.
Asused in this provision-

(1) "Government of aterrorist country" includes the state and the government of aterrorist
country, aswell as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country” means a country determined by the Secretary of State, under section
6(j)(1)(A)) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the
government of which has repeatedly provided support for acts of international terrorism. As of the date of
this provision, terrorist countries include: Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means-

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or
subsidiary's securities. Beneficial interest includes holding 5 percent or more of any class of the firm's
securitiesin "nominee shares," "street names," or some other method of holding securities that does not
disclose the beneficial owner;

(if) Holding amanagement position in the firm, such as adirector or officer;

(iii) Ability to control or influence the election, appointment, or tenure of
directors or officersin the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment,
buildings, real estate, or other tangible assets of the firm; or
(v) Holding 50 percent or more of the indebtedness of afirm.

(b) Prohibition on award. 1n accordance with 10 U.S.C. 2327, no contract may be awarded to afirm
or asubsidiary of afirm if the government of aterrorist country has a significant interest in the firm or
subsidiary [or, in the case of asubsidiary, the firm that owns the subsidiary], unless awaiver is granted by
the Secretary of Defense.

(c) Disclosure.
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The Offeror shall disclose any significant interest the government of each of the following countries hasin
the Offeror or asubsidiary of the Offeror. If the Offeror isasubsidiary, it shall aso disclose any significant
interest the government of aterrorist country hasin any firm that owns or controls the subsidiary. The
disclosure shall include--

(2) Identification of each government holding a significant interest; and
(2) A description of the significant interest held by each Government.
(End of provision)

8. (FAR 52.211-6) BRAND NAME OR EQUAL (AUG 1999).

(a) If anitemin thissolicitation isidentified as "brand name or equal," the purchase description
reflects the characteristics and level of quality that will satisfy the Government's needs. The salient
physical, functional, and other characteristics that "equal” products must meet are specified in the
solicitation.

(b) To beconsidered for award, offers of "equa" products, including “equal” products of the brand
name manufacturer, must--

(1) Meet the salient physical, functional, and other characteristics specified in the
solicitation;

(2) Clearly identify theitem by--
(i) Brand name, if any; and
(if) Make or model number;

(3) Include descriptive literature such as cuts, illustrations, drawings, or a clear reference to
previously furnished descriptive data or information available to the Contracting Officer; and

(4) Clearly describe any modifications the offeror plans to make in a product to make it
conform to the solicitation requirements. Mark any descriptive material to clearly show the modifications.

() The Contracting Officer will evaluate "equa" products on the basis of information by the
offeror or identified in the offer and reasonably available to the Contracting Officer. The Contracting
Officer is not responsible for locating or securing any information not identified in the offer.

(d) Unlessthe offeror clearly indicatesin its offer that the product being offered is an "equa"
product, the offeror shall provide the brand name product referenced in the solicitation.

9. RESERVED
10. RESERVED

11. (FAR52.219-1) SMALL BUSINESSPROGRAM REPRESENTATIONS (MAY 2001)
ALTERNATE | (OCT 2000) ALTERNATE Il (OCT 2000)

(8 (1) The North American Industry Classification System (NAICS) code for this acquisition is
[insert NAICS code].

(2) The small business size standard is $ (insert size standard).

(3) The small business size standard for a concern which submits an offer in its own name,
other than on a construction or service contract, but which proposes to furnish a product which it did not
itself manufacture, is 500 employees.
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(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] isnot asmall
business concern.

(2) [Complete only if offeror represented itself as a small business concern in paragraph
(b)(2) of this provision.] The offeror represents, for general statistical purposes, that it [ ]is, [ ] isnot, a
small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if offeror represented itself as a small business concern in paragraph
(b)(2) of thisprovision.] The offeror represents as part of its offer that it [ ] is, [ ] is not awomen-owned
small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph
(b)(2) of thisprovi sion.] The offeror represents as part of itsoffer that it [ ]is, [ ] isnot aveteran-owned
small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business
concern in paragraph (b)(4) of this provision.] The offeror represents as part of itsoffer that it [ ]is, [ ]is
not a service-disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself asa small business concern in paragraph
(b)(2) of this provision.] The offeror represents, as part of its offer, that—

(i) It[ ]is [ ]isnota HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns
maintained by the Small Business Administration, and no material changein
ownership and control, principal place of ownership, or HUBZone employee
percentage has occurred since it was certified by the Small Business
Administration in accordance with 13 CFR part 126; and

(i) It[ ]is [ ]isnotajoint venture that complies with the requirements of 13 CFR
part126, and the representation in paragraph (b)(6)( i) of this provision is accurate
for the HUBZone small business concern or concerns that are participating in the
joint venture. [ The offeror shall enter the name or names of the HUBZone small
business concern or concernsthat are participating in the joint venture:

.] Each HUBZone small business concern

participating in the joint venture shall submit a separate signed copy of the

HUBZone representation.

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this
provision]. The offeror shall check the category in which its ownership falls:

Black American.

Hispanic American.

Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore,
Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust
Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall 1slands, Federated States of
Micronesia, the Commonwealth of the Northern Mariana I slands, Guam, Samoa, Macao, Hong Kong, Fiji,

Tonga, Kiribati, Tuvalu, or Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh,
Sri Lanka, Bhutan, the Maldives Idlands, or Nepal).

Individual/concern, other than one of the preceding.
(c) Definitions. Asused in this provision—
“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—
(i) Not lessthan 51 percent of which is owned by one or more service-disabled veterans
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or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more service-disabled veterans; and

(if) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse
or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), witha
disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that isindependently owned
and operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteriain 13 CFR part 121 and the size standard in paragraph (a) of
this provision.

“Veteran-owned small business concern” means asmall business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or
more veterans.

“ Women-owned small business concern” means a small business concern—

(1) That isat least 51 percent owned by one or more women; or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

(d) Notice. (1) If thissolicitation isfor supplies and has been set aside, in whole or in part, for small
business concerns, then the clause in this solicitation providing notice of the set -aside contains restrictions
on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents afirm's status as a small, small
disadvantaged or women-owned small business concern in order to obtain a contract to be awarded under
the preference programs established pursuant to sections 8(a), 8(d), 9, or 15 of the Small Business Act or
any other provision of Federal law that specifically references section 8(d) for a definition of program
eligibility, shall-

(i) Bepunished by imposition of fine, imprisonment, or both;

(if) Besubject to administrative remedies, including suspension and debarment;
and

(iii) Beineligible for participation in programs conducted under the authority of
the Act.

12. (FAR52.219-2) EQUAL LOW BIDS (OCT 1995)

(8) Thisprovision appliesto small business concerns only.

(b) The bidder's status as alabor surplus area (LSA) concern may affect entitlement to award in case
of tie bids. If the bidder wishes to be considered for this priority, the bidder must identify, in the following
space, the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder
or the first-tier subcontractors) amount to more than 50 percent of the contract price.

(c) Failureto identify the labor surplus areas as specified in paragraph (b) of this provision will
preclude the bidder from receiving priority consideration. If the bidder is awarded a contract as a result of
receiving priority consideration under this provision and would not have otherwise received award, the
bidder shall perform the contract or cause the contract to be performed in accordance with the obligations
of an LSA concern.
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13. RESERVED

14. (FARS52.219-19) SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL
BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000).

(a) Definition. “Emerging small business’ as used in this solicitation, means a small business
concern whose sizeis no greater than 50 percent of the numerical size standard applicable to the North
American Industry Classification System (NAICS) code assigned to a contracting opportunity.

(b) (Complete only if Offeror has represented itself under the provision at FAR 52.219-1 asasmall
business concern under the size standards of this solicitation.) The Offeror[ ]is, [ ] isnot an emerging
small business.

(c) (Complete only if the Offeror isasmall business or an emerging small business, indicating its
sizerange.)

Offeror'snumber of employees for the past 12 months (check this column if size standard
stated in solicitation is expressed in terms of number of employees) or Offeror's average annual gross
revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is expressed in
terms of annual receipts). (Check one of the following.)

No. of Employees Average Annual Gross Revenues
_____B0orfewer __ $1millionorless
51 -100 __ $1,000,001 - $2 million
__101-250 ___$2,000,001 - $3.5million
__ 251-500 ___ $3500,001 - $5million
___ 501-750 ____$5,000,001 - $10 million
_751-1000 __ $10,000,001 - $17 million
____ Over1,000 ___Over$17 million

15. (FARS52.219-21) SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED
INDUSTRY CATEGORIESUNDER THE SMALL BUSINESSCOMPETITIVENESS
DEMONSTRATION PROGRAM (MAY 1999).

[ Complete only if the Offeror has represented itself under the provision at 52.219-1 asa
small business concern under the size standards of this solicitation.]

Offeror'snumber of employees for the past 12 months [ check this column if size standard
stated in solicitation is expressed in terms of number of employees] or Offeror'saverage annual gross
revenue for the last 3 fiscal years [check this column if size standard in solicitation is expressed in terms of
annual receipts]. [Check one of the following.]

No. of Employees Average Annual Gross Revenues
_____B0orfewer __ $1millionorless
51 -100 ___$1,000,001 -$2 million
__101-250 ___$2,000,001 - $3.5million
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251 - 500 $3,500,001 - $5 million

501 - 750 $5,000,001 - $10 million
751 - 1,000 $10,000,001 - $17 million
Over 1,000 Over $17 million
16. (FAR 52.222-21) CERTIFICATION OF NONSEGREGATED FACILITIES (FEB

1999)

(a) “Segregated facilities,” asused in this clause, means any waiting rooms, work aress, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing aress, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated
on the basis of race, color, religion, sex, or nationa origin because of written or oral policies or employee
custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employeesto
perform their services at any location under its control where segregated facilities are maintained. The
Contractor agrees that abreach of this clause isaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject
to the Equal Opportunity clause of this contract.

(End of clause)

17. (FAR 52.222-22) PREVIOUS CONTRACTSAND COMPLIANCE REPORTS (FEB 1999).
The offeror represents that—

(@ It[ ] has,[ ] hasnot participated in a previous contract or subcontract subject the Equal
Opportunity clause of this solicitation;

(b) It ] has, [ ] hasnot filed al required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.
(End of provision)

18. (FAR 52.223-4) RECOVERED MATERIAL CERTIFICATION (OCT 1997)

Asrequired by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)()), the
offeror certifies, by signing this offer, that the percentage of recovered materials to be used in the
performance of the contract will be at least the amount required by the applicable contract specifications.
(End of provision)

19. (FAR52.223-13) CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING
(OCT 2000) [For Contractsover $100,000]

(a) Submission of this certification is a prerequisite for making or entering into this contract
imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that-
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(1) Asthe owner or operator of afacilities that will be used in the performance of this
contract that are subject to the filing and reporting requirements described in section 313 of the Emergency
Planning and Community Right -to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file, for
such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as
described in sections 313(a) and (g) of the EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is
subject the Form R filing and reporting requirements because each facility is exempt for at least one of the
following reasons: (Check each block that is applicable.)

[] (i) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed
under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[] (ii) Thefacility doesnot have 10 or more full -time employees as specified in section
313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) Thefacility does not meet the reporting thresholds of toxic chemicals established
under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27,
provided an appropriate certification form has been filed with EPA);

[] (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) major
groups 20 through 39 or their corresponding North American Industry Classification System (NAICYS)
sectors 31 through 33; or

[ 1 (v) Thefacility is not located within any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rica, Guam, American Samoa, the United States Virgin Islands,
the Norther Mariana Islands, or any other territory or possession over which the United States has
jurisdiction.

20. (DFARS 252.225-7031) SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)

(a) Definitions. Asused in this clause--

(1) "Foreign person” means any person other than a United States person as defined in
Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of
1979 and means any United States resident or national (other than an individua resident outside the United
States and employed by other than a United States person), any domestic concern (including any permanent
domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any
foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as
determined under regulations of the President.

(b) Certification.

By submitting this offer, the Offeror, if aforeign person, company, company or entity, certifiesthat it--
(1) Does not comply with the Secondary Arab Boycott of Isragl; and
(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary
Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person

from taking.
(End of clause)

21. (DFARS252.247-7022)  REPRESENTATION OF EXTENT OF TRANSPORTATION BY
SEA (AUG 1992).
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(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision
whether transportation of supplies by seais anticipated under the resultant contract. Theterm "supplies’ is
defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) REPRESENTATION. The Offeror representsthat it-

Does anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting from this solicitation.

Does not anticipate that supplieswill be transported by sea in the performance of
any contract or subcontract resulting from this solicitation.

() Any contract resulting from this solicitation will include the Transportation of Supplies by Sea
Clause. If the Offeror representsthat it will not use ocean transportation, the resulting contract will also
include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies
by Sea.
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49. *FAR52.222-38 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS
(DEC 2001)

50. *FARS52.223-5POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)
[For Work on Federal Facilities]

51.  *FAR52.223-6 DRUG-FREE WORKPLACE (MAY 2001)

52.  FAR52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-
DESIGNATED PRODUCTS (AUG 2000) [For Contracts exceeding $100,000. EPA Designated product (available
at http://www.epa.gov/cpg/)]

53. *FAR52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000) [For Contracts Over
$100,000]

54. RESERVED

55. DFARS 252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND
HAZARDOUS MATERIALS (APR 1993)

56. *FAR52.225-9 BUY AMERICAN ACT—BALANCE OF PAYMENT PROGRAM—CONSTRUCTION
MATERIALS (FEB 2002) (For Contracts less than $6.806 million)

57. *FAR52.225-10 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALS (FEB 2000) (Applicable with FAR 52.225-9)

58. *FARS52.225-11 BUY AMERICAN ACT—BALANCE OF PAYMENTS PRGGRAM-CONSTRUCTION
MATERIALS UNDER TRADE AGREEMENTS (FEB 2002)  [For Contracts more than $6,806,000]
ALTERNATE | (JUNE 2000) [For Contracts between $6.806 and 7.068419 Million]

59.  *FAR52.225-12 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (FEB 2000) [Applicable
with FAR 52.225-11] ] Alternate Il (June 2000) [For Contracts Between 6.806 and 7.068419 Million]

60. *FARS52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JULY 2000)
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61. *FAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIANOWNED ECONOMIC
ENTERPRISES (JUNE 2000)

62. *FAR 52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

63. *FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 1996)

64. *FAR 52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

65. DFARS 252.227-7033 RIGHTS IN SHOP DRAWINGS (APR 1966)

66. FAR52.228-1 BID GUARANTEE (SEP 1996) [NOTE: Not required for projects less than $100,000]
67. *FAR 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

68. *FAR 52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997) For
Contracts Exceeding $100,000]

69. *FAR 52.228-11 PLEDGES OF ASSETS (FEB 1992)

70. *FAR 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)

71. FARS52228-13 ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000) [Applicable only for projects
or delivery orders less than $100,000]

T2. FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

73. FAR 52.228-15 PERFORMANCE AND PAYMENT BONDS (JULY 2000).

74. FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991) [For Contracts Exceeding $100,000]
75. *FAR 52.229-5 TAXES--CONTRACTS PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO
(APR 1984)

76. DFARS 252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

77. *FAR 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY

77.  1997)

78. RESERVED.

79. *FAR 52.232-17 INTEREST (JUN 1996)

80. *FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

8l. *FAR 52.232-27 PROMPT PAY FOR CONSTRUCTION CONTRACTS (FEB 2002)

82. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER —CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

83. DFARS 252.232-7004 DOD PROGRESS PAYMENT RATES (OCT 2001)

84. DFARS 252.232-7005 REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS--DOD
PILOT MENTOR-PROTEGE PROGRAM (SEP 2001)

85. *FAR 52.233-1 DISPUTES (DEC 1998)

86. *FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996)

a7. RESERVED

88. FAR 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

89. *FAR 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)
90. *FAR 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

9l. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER —CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

92. *FAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

93. FAR 52.236-7 PERMITS AND RESPONSIBILITIES(NOV 1991)

94. *FAR 52.236-8 OTHER CONTRACTS (APR 1984)

95. *FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)

96. *FAR 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

97. *FAR 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

98. *FAR 52.236-12 CLEANING UP (APR 1984)

99. *FAR 52.236-13 ACCIDENT PREVENTION-ALTERNATE | (NOV 1991)

100. *FARD52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

101. FAR52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

102. *FAR52.236-17 LAYOUT OF WORK (APR 1984)

103. FAR52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

104. *FAR52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)
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105. DFARS 252.236-7000 MODIFICATION OF PROPOSALS - PRICE BREAKDOWN (DEC 1991)
106. DFARS 252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES (DEC 1991)

107. *FAR52.242-13 BANKRUPTCY (JUL 1995)

108. *FAR52.242-14 SUSPENSION OF WORK (APR 1984)

109. FARD52.243-4 CHANGES (AUG 1987)

110. DFARS 252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

111. DFARS 252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

112. *FAR52.244-2 SUBCONTRACTS (AUG 1998)

113. FAR52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2001)

114. *FAR52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (DEC 1989) [For
Government Property over $100,000]

115. *FAR52.245-4 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (APR 1984) For
Government Property $100,000 or Less]

116. *FAR52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

117. *FAR52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

118. DFARS 252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

119. DFARS 252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)
120. FAR52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000) (ALERNATE | (APR 1984)
121. *FAR52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)
(SHORT FORM) (APR 1984) [For Contracts $100,000 or L ess]

122. *FAR52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)
ALTERNATE | (SEP 1996) [For Contracts Over $100,000]

123. *FAR52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

124. ENVIRONMENTAL LITIGATION (1974 NOV OCE)

125. EFARS52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS

126. INAPPLICABLE PROVISIONS AND CLAUSES (Loca Provision). [Applicable only for projects or
delivery orders less than $100,000]
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SECTION 00700

CONTRACT CLAUSES

1. FAR52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were givenin
full text. Upon regquest, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es):

http://www.arnet.gov/far
(End of clause)

* - CONTRACT CLAUSES THAT MAY BE INCORPORATED BY REFERENCE

2. DFARS 252.201-7000 CONTRACTING OFFICER'SREPRESENTATIVE (DEC 1991)

(a) Definition.

"Contracting officer's representative” means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will
receive a copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the
contracting officer. The COR is not authorized to make any commitments or changes that will affect price, qudity,
guantity, delivery, or any other term or condition of the contract.

(End of clause)

3. *FAR 52.202-1 DEFINITIONS (DEC 2001) ALTERNATE I (MAR 2001)

a) “ Agency head” or “head of the agency” means the Secretary (Attorney General, Administrator,
Governor, Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including
any deputy or assistant chief official of the executive agency.

(b) “Commercial component” means any component that isacommercia item.

(c) “Commercial item” means—

(1) Any item, other than real property, that is of atype customarily used by the general public or
by non-governmental entities for purposes other than governmental purposes, and that—

(i) Has been sold, leased, or licensed to the general public; or
(i1) Has been offered for sale, leasg, or license to the genera public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clauset hrough
advances in technology or performance and that is not yet available in the commercial marketplace, but will be
available in the commercial marketplace in time to satisfy the delivery requirements under a Government
solicitation;

(3) Any item that would satisfy acriterion expressed in paragraphs (c)(1) or (c)(2) of this clause,
but for—

(i) Modifications of atype customarily availablein the commercial marketplace; or

(if) Minor modifications of atype not customarily available in the commercial
marketplace made to meet Federal Government requirements. “ Minor” modifications means modifications that do
not significantly alter the nongovernmental function or essentia physical characteristics of an item or component, or
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change the purpose of a process. Factorsto be considered in determining whether a modification is minor include
the value and size of the modification and the comparative value and size of the final product. Dollar values and
percentages may be used as guideposts, but are not conclusive evidence that a modification is minor ;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this
clause that are of atype customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other services
if—

(i) Such services are procured for support of an item referred to in paragraph (c)(2), (2),
(3), or (4) of this definition, regardless of whether such services are provided by the same source or at the sametime
astheitem; and

(i) The source of such services provides similar services contemporaneoudly to the
general public under terms and conditions similar to those offered to the Federal Government

(6) Services of atype offered and sold competitively in substantial quantities in the commercial
marketplace based on established catalog or market prices for specific tasks performed under standard commercial
terms and conditions. This does not include services that are sold based on hourly rates without an established
catalog or market price for a specific service performed. For purposes of these services—

(i) “Catalog price’” means aprice included in acatalog, pricelist, schedule, or other form
that is regularly maintained by the manufacturer or vendor, is either published or otherwise available for inspection
by customers, and states prices at which sales are currently, or were last, made to a significant number of buyers
congtituting the genera public; and

(i) “ Market prices” means current prices that are established in the course of ordinary
trade between buyers and sellers free to bargain and that can be substantiated through competition or from sources
independent of the offerors.

(7) Any item, combination of items, or service referred to in paragraphs (c)(1) through (c)(6),
notwithstanding the fact that the item, combination of items, or serviceis transferred between or among separate
divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was devel oped
exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local
Governments.

(d) “Component” means any item supplied to the Government as part of an end item or of another
component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a).

(e) “Contracting Officer” means a person with the authority to enter into, administer, and/or terminate
contracts and make related determinations and findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated by the
Contracting Officer.

(f) “Nondevelopmental item” means—

(1) Any previously developed item of supply used exclusively for governmental purposes by a
Federal agency, a State or local government, or aforeign government with which the United States has a mutual
defense cooperation agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification
or modifications of atype customarily available in the commercial marketplace in order to meet the requirements of
the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or
(f)(2) solely because theitemis not yet in use.

(End of clause)

4. *FAR 52.203-3 GRATUITIES (APR 1984)

@ Theright of the Contractor to proceed may be terminated by written notice if, after notice and
hearing, the agency head or a designee determines that the Contractor, its agent, or another representative--

(D] Offered or gave agratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and
2 Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
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(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(© If this contract is terminated under paragraph (a) above, the Government is entitled--
(D] To pursue the same remedies as in a breach of the contract; and
2 In addition to any other damages provided by law, to exemplary damages of not lessthan 3
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person concerned, as
determined by the agency head or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses
money appropriated to the Department of Defense.)
(d) Therights and remedies of the Government provided in this clause shall not be exclusive and arein
addition to any other rights and remedies provided by law or under this contract.

5. *FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

@ The Contractor warrants that no person or agency has been employed or retained to solicit or obtain
this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For
breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in
its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the
contingent fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government
contract or contracts through improper influence.

"Bonafide employee,” as used in this clause, means a person, employed by a contractor and subject
to the contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain
any Government contract or contracts through improper influence.

"Contingent feg," as used in this clause, means any commission, percentage, brokerage, or other fee
that is contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence,” as used in this clause, means any influence that induces or tends to induce a
Government employee or officer to give consideration or to act regarding a Government contract on any basis other
than the merits of the matter.

6. *FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)

@ Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing
of value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime
Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or
rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a
prime contract. "Person,” as used in this clause, means a corporation, partnership, business association of any kind,
trust, joint-stock company, or individua .

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the
United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract
with the United States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent
of aprime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind
under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who
offersto furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a
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subcontract entered into in connection with such prime contract, and (2) includes any person who offersto furnish or
furnishes general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer, partner, employee, or agent of
a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from--

(D] Providing or attempting to provide or offering to provide any kickback;

2 Soliciting, accepting, or attempting to accept any kickback; or

3 Including, directly or indirectly, the amount of any kickback in the contract price charged
by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor
or higher tier subcontractor.

(©) (D] The Contractor shall have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations and direct business
relationships.

2 When the Contractor has reasonable grounds to believe that a violation described i n
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible
violation. Such reports shall be made to the inspector genera of the contracting agency, the head of the contracting
agency if the agency does not have an inspector general, or the Department of Justice.

(©)] The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

4 The Contracting Officer may

() offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or
(i) direct that the Prime Contractor withhold from sums owed a subcontractor under

the prime contract the amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including subparagraph
(c)(5) but excepting subparagraph (c)(1), in al subcontracts under this contract which exceed $100,000.

7. *FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDSFOR ILLEGAL
OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
congtituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy
Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National Defense Authorization Act for Fiscal
Year 1996 (Pub. L. 104-106), the Government may --

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the
conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the purpose of either--
(A) Exchanging the information covered by such subsections for anything of value; or
(B) Obtaining or giving anyone a competitive advantage in the award of a Federa agency
procurement contract; or
(i) The head of the contracting activity has determined, based upon a preponderance of the
evidence, that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense
punishable under subsection 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to
recover, in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law, regulation, or under this contract.
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8. DFARS 252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE—CONTRACT-RELATED FELONIES (MARCH 1999)

@ Definitions.
Asused in this clause--
(D] "Arising out of a contract with the " DoD" means any any act in connection with--
(i) Attempting to obtain;
(if) Obtaining; or
(iif) Performing a contract or first-tier subcontract of any department, or component of the
Department of Defense (DoD).

2 "Conviction of fraud or any other felony," means any conviction for fraud or afelony in
violation of state or Federal criminal statutes, whether entered on averdict or plea, including apleaof nolo
contendere, for which sentence has been imposed.

(©)] "Date of conviction,” means the date judgement was entered against the individual.

(b)  Anyindividual who is convicted after September 29, 1988 of fraud or any other felony arising out
of acontract with the DoD is prohibited from serving--

(D] In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
2 On board of directors of any DoD Contractor or first-tier subcontractor;

3 As aconsultant to any DoD Contractor or first-tier subcontractor; or

4 In any other capacity with the authority to influence, advise, or control the decisions of

any DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract.
(©) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than five years
from the date of conviction.
(d) 10 U.S.C. 2408 provides that a defense Contractor or first-tier subcontractor shall be subject to a
criminal penalty of not more than $500,000 if convicted of knowingly--
(D] Employing a person under a prohibition in paragraph (b) of this clause ;
2 Allowing such a person to serve on the board of directors of Contractor or first-tier
subcontractor.
@) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government ma y consider
other available remedies, such as--
(D] Suspension or debarment;
2 Cancellation of the contract at no cost to the Government; or
3 Termination of the contract for default.
()] The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this
clause to the Contracting Officer. Requests shall clearly identify--
(D] The person involved;

2 The nature of the conviction and resultant sentence or punishment imposed ;
(©)] The reasons for the requested waiver; and
4 An explanation of why awaiver isin the interest of national security.

(9) The Contractor agrees to include the substance of this clause appropriately modified to reflect the
identity and relationship of the parties, in al first-tier subcontracts exceeding the simplified acquisition threshold in
Part 2 of the Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C.2408(c), defense contractors and subcontractors may obtain information as to
whether a particular has been convicted of fraud or any other felony arising out of a contract with the DoD by
contracting The Office of Justice Programs, The Denial of Federa Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

9. DFARS 252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991) (Eor Military
Contracts Exceeding $5,000,000)
(8) The Contractor shall display prominently in common work areas within business segments performing

work under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by DoD Office of the Inspector
Generd.
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(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400
Army Navy Drive, Washington DC 22202-2884.
(c) The Contract need not comply with paragraph (&) of this clauseif it has established a mechanism, such
as a hotline, by which employees may report suspected instances of improper conduct, and instructions
that encourage employees to make such reports.

10. *FAR52.203-10  PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

@ The Government, at its election, may reduce the price of afixed-price type contract and the total
cost and fee under a cost-type contract of profit or fee determined as set forth in paragraph (b) of this clause if the
head of the contracting activity or designee determines that there was a violation of subsection 27(a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (@) of this clause shall be--

(D] For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time
of award,
2 For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of
award, notwithstanding any minimum fee or "fee floor" specified in the contract;
3 For cost-plus-award-fee contracts--
() The base fee established in the contract at the time of contract award ;
(i) If no base feeis specified in the contract, 30 percent of the amount of each

award fee otherwise payabl e to the Contractor for each award fee evaluation period or at each award fee
determination point.

4 For fixed-price-incentive contracts, the Government may--
(i) Reduce the contract target price and contract target profit both by an amount
equa to theinitial target profit specified in the contract at the time of contract award; or
(i) If an immediate adjustment to the contract target price and contract target profit

would have a significant adverse impact on the incentive price revision relation ship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer such adjustment until establishment of
thetotal final price of the contract. Thetota final price established in accordance with the incentive price revision
provisions of the contract shall be reduced by an amount equal to the initial target profit specified in the contract at
the time of contract award and such reduced price shall be the total final contract price.

5) For firm-fixed-price contracts, by 10 percent of theinitial contract price or a profit amount
determined by the Contracting Officer from records or documents in existence prior to the date of the contract
award.

(© The Government may, at its election, reduce a prime contractor's price or fee in accordance with the
procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed
the amount of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remediesin paragraphs (a) and (c) of this clause, the Government may terminate
this contract for default. The rights and remedies of the Government specified herein are not exclusive, and arein
addition to any other rights and remedies provided by law or under this contract.

11. *FAR 52.203-12 LIMITATION ON PAYMENTSTO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

@ Definitions.
"Agency," as used in this clause, means executive agency as defined in 2.101.
"Covered Federa Action,” as used in this clause, means any of the following Federal actions:
(D] The awarding of any Federal contract.
2 The making of any Federal grant.
3 The making of any Federal loan.
4 The entering into of any cooperative agreement.
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5) The extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section
4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to
influence, any communication to or appearance before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congressin connection with any
covered Federal action.

"Local government,” as used in this clause, means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including alocal public
authority, a special district, an intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who
are employed by an agency:

(D] An individual who is appointed to a position in the Government under title 5, United States
Code, including a position under atemporary appointment.

2 A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

3 A specia Government employee, as defined in section 202, title 18, United States Code.

4 Anindividua who isamember of aFederal advisory committee, as defined by the Federa
Advisory Committee Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority,
firm, partnership, society, State and local government, regardless of whether such entity is operated for profit, or not
for profit. Thisterm excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed
officer or employee of any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

"Reasonable payment,” as used in this clause, means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for such servicesin the
private sector.

"Recipient,” as used in this clause, includes the Contractor and all subcontractors. Thisterm
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee who is employed by such person for at
least 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee who is employed by such person
for lessthan 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as soon as he or she is employed by such
person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, aterritory or possession of the United States, an agency or instrumentality of a
State, and multi-State, regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.

(D] Section 1352 of title 31, United States Code, among other things, prohibitsar ecipient of a
Federal Contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any of the following covered
Federal actions: The awarding of any Federal contract; the making of any Federal grant; the making of any Federa
loan; the entering into of any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.
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2 The Act aso requires Contractors to furnish adisclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of aMember of Congressin connection with a
Federal contract, grant, loan, or cooperative agreement.

3 The prohibitions of the Act do not apply under the following conditions:

Q) Agency and legidative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagr aph (b)(1) of
this clause, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a
person requesting or receiving a covered Federal action if the payment isfor agency and legislative liaison activities
not directly related to a covered Federa action.

(B) For purposes of subdivision (b)(3)()(A) of this clause, providing any
information specifically requested by an agency or Congressis permitted at any time.

(C) Thefollowing agency and legidlative liaison activities are permitted at any
time where they are not related to a specific solicitation for any covered Federal action:

(D] Discussing with an agency the qualities and characteristics
(including individual demonstrations) of the person's products or services, conditions or terms of sale, and service
capabilities.

2 Technica discussions and other activities regarding the
application or adaptation of the person’s products or services for an agency's use.

(D) Thefollowing agency and legislative liaison activities are permitted where
they are prior to formal solicitation of any covered Federal action--

(D] Providing any information not specifically requested but
necessary for an agency to make an informed decision about initiation of a covered Federal action;

2 Technica discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and

3 Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent
amendments.

(E) Only those services expressly authorized by subdivision (b)(3)()(A) of this
clause are permitted under this clause.

(i) Professional and technical services.

(A) The prohibition on the use of appropriat ed funds, in subparagraph (b)(1) of
this clause, does not apply in the case of --

(1) A payment of reasonable compensation made to an officer or
employeef a person requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federa action, if payment isfor professiona or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal
action or for meeting requirements imposed by or pursuant to law as a condition for receiv ing that Federal action.

(2)  Any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of acovered Federal action if the payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or applica tion for that Federal
action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal action include
consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professiona and
technical services' shall be limited to advice and analysis directly applying any professional or technical discipline.
For example, drafting of alegal document accompanying abid or proposal by alawyer is alowable. Similarly,
technical advice provided by an engineer on the performance or operational capability of a piece of equipment
rendered directly in the negotiation of a contract isalowable. However, communications with the intent to influ-
ence made by a professional (such as alicensed lawyer) or atechnical person (such as alicensed accountant) are not
allowable under this section unless they provide advice and analysis directly applying their professiona or technical
expertise and unless the advice or analysisis rendered directly and solely in the preparation, submission or
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negotiation of acovered Federal action. Thus, for example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not allowable under this section because the lawyer
isnot providing professiona legal services. Similarly, communications with the intent to influence made by an
engineer providing an engineering analysis prior to the preparation or submission of abid or proposal are not
allowable under this section since the engineer is providing technical services but not directly in the preparation,
submission or negotiation of acovered Federal action.

(C) Requirementsimposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation and any other requirementsin the actual award
documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1)
and (2) of this clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to
payments of reasonable compensation made to regularly employed officers or employees of a person.

(iii) Disclosure.

(A) The Contractor who requests or receives from an agency a Federal contract
shall file with that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such
person has made or has agreed to make any payment using nonappropriated funds (to include profits from any
covered Federal action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with
appropriated funds.

(B) The Contractor shall file adisclosure form at the end of each calendar
guarter in which there occurs any event that materially affects the accuracy of the information contained in any
disclosure form previoudly filed by such person under subparagraph (c)(1) of this clause. An event that materially
affects the accuracy of the information reported includes--

(1) A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered Federal action; or

(2) A changein the person(s) or individual(s) influencing or
attempting to influence a covered Federal action; or

(3) A changeinthe officer(s), employee(s), or Member(s) contacted
to influence or attempt to influence a covered Federa action.

(C) The Contractor shall require the submittal of a certification, and if required,
adisclosure form by any person who requests or receives any subcortract exceeding $100,000 under the Federal
contract.

(D) All subcontractor disclosure forms (but not certifications) shall be
forwarded from tier to tier until received by the prime Contractor. The prime Contractor shall submit al disclosures
to the Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certifi cation shall be retained in the subcontract file of the awarding Contractor.

(iv) Agreement. The Contractor agrees not to make any payment prohibited by this
clause.
(v) Penalties.

(A) Any person who makes an expenditure prohibited under paragraph (a) of
this clause or who failsto file or amend the disclosure form to be filed or amended by paragraph (b) of this clause
shall be subject to civil penalties as provided for by 31 U.S.C. 1352. Animposition of acivil penalty does not
prevent the Government from seeking any other remedy that may be applicable.

(B) Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

(vi) Cost dlowability. Nothing in this clause makes allowable or reasonable any
costs which would otherwise be unallowable or unreasonable. Conversaly, costs made specifically unallowable by
the requirementsin this clause will not be made allowable under any other provision.

12. *FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(a) Definitions. Asused in this clause—
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“Postconsumer material” means amaterial or finished product that has served itsintended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as—

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so
forth, after they have passed through their end-usage as a consumer item, including: used corrugated boxes; old
newspapers; old magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid
waste; but not

(3) Fiber derived from printers over-runs, converters scrap, and over-issue publications.
“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement

Guideline as “recovered fiber” and means the following materials:
(1) Postconsumer fiber; and
(2) Manufacturing wastes such as—

(i) Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting and trimming of the paper machine
reel into smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and
paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton
manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and

(i) Repulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit
paper documents, such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that
meet minimum content standards specified in Section 505 of Executive Order 13101, when not using electronic
commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout
paper, carbonless paper, file folders, white wove envelopes, writing and office paper, book paper, cotton fiber paper,
and cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the
Government, it should use paper containing no less than 20 percent postconsumer material. Thislesser standard
should be used only when paper meeting the 30 percent postconsumer materia standard is not obtainable at a
reasonable price or does not meet reasonable performance standards.

(End of clause)

13. DFARS 252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR
1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work products,
whether classified or not, to the Contractor.

14. *FAR 52.209-6 PROTECTING THE GOVERNMENTSINTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

@ The Government suspends or debars Contractors to protect the Government'sinterests. Th e
Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is debarred, suspended, or
proposed for debarment unless there is a compelling reason to do so.
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(b) The Contractor shall require each proposed first-tier subcontr actor, whose subcontract will exceed
$25,000, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the
subcontractor, or its principals, isor is not debarred, suspended, or proposed for debarment by the Federal
Government.

(©) A corporate office or adesignee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR
9.404 for information on the List of Parties Excluded from Procurement Programs). The notice must include the
following:

(D] The name of the subcontractor.

2 The Contractor's knowledge of the reasons for the subcontractor being on the List of
Parties Excluded from Procurement Programs.

3 The compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded From Procurement Programs.

4 The systems and procedures the Contractor has established to ensure that it isfully
protecting the Government's interests when dealing with such subcontractor in view of the specific basis for the
party's debarment, suspension, or proposed debarment.

15. DFARS 252.209-7004 SUBCONTRACTING WITH FIRMSTHAT ARE OWNED OR
CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(8) Unless the Government determines that there is a compelling reason to do so, the Contractor shall not
enter into any subcontract in excess of $25,000 with afirm, or asubsidiary of afirm, that isidentified, on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of
Defense contracts or subcontracts because it is owned or controlled by the government of aterrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that isidentified, on the List of Parties Excluded from Federa
Procurement and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts
because it is owned or controlled by the government of aterrorist country. The notice must include the name of the
proposed subcontractor and the compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded From Federal Procurement and Nonprocurement Programs.

(End of clause)

16. *FAR 52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEP 1990) [For
Military Contract's Only]

Thisisarated order certified for national defense use, and the Contractor shall follow all the requirements
of the Defense Priorities and Allocations System regulation (15 CFR 700).

17. FAR 52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of aunit-priced item in this contract is an estimated quantity and the actual quantity of the
unit-priced item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the
contract price shall be made upon demand of either party. The equitable adjustment shall be based upon any
increase or decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated
guantity. If the quantity variation is such asto cause an increase in the time necessary for completion, the
Contractor may request, in writing, an extension of time, to be received by the Contracting Officer within 10 days
from the beginning of the delay, or within such further period as may be granted by the Contracting Officer before
the date of fina settlement of the contract. Upon the receipt of awritten request for an extension, the Contracting

00700-11



Officer shall ascertain the facts and make an adjustment for extending the completion date as, in the judgement of
the Contracting Officer, isjustified.

18. *FAR 52.214-26 AUDIT AND RECORDS--SEALED BIDDING (OCT 1997)

(8) Asusedinthisclause, "records’ includes books, documents, accounting procedures and practices, and
other data, regardless of whether such items are in written form, in the form of computer data, or in any other form.
(b) Cost or pricing data. If the Contractor has submitted cost or pricing datain connection with the
pricing of any modification to this contract, the Contracting Officer or authorized representative of the Contracting
Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall have the right
to examine and audit all of the Contractor's records, including computations and projections related to--
(1) The proposal for the modification;
(2) The discussions conducted on the proposal(s), including those related to negotiating ;
(3) Pricing of the modification; or
(4 Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United
States, or an authorized representative, shall have the same rights as specified in paragraph (b) of this clause.

(d)  Availability. The Contractor shall make available at its office at all reasonable times the materials
described in paragraph (b) of this clause, for examination, audit, or reproduction, until 3 years after final payment
under this contract, or for any other period specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR).
FAR Subpart 4.7, Contractor Records Retention, in effect on the date of this contract, isincorporated by referencein
its entirety and made a part of this contract.

(D] If this contract is completely or partially terminated, the records relati ng to the work
terminated shall be made available for 3 years after any resulting final termination settlement.

2 Records pertaining to appeals under the Disputes clause or to litigation or the settlement of
claims arising under or relating to the performance of this contract shall be made available until disposition of such
appedls, litigation, or claims.

@) The Contractor shall insert a clause containing all the provisions of this clause, including this
paragraph (e), in al subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or
pricing data.

19. *FAR 52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA—
MODIFICATIONS--SEALED BIDDING (OCT 1997)

@ This clause shall become operative only for any modification to this contract involving aggregate
increases and/or decreases in costs, plus applicable profits, expected to exceed the threshold for submission of cost
or pricing data at FAR 15.403-4(a)(1), except that this clause does not apply to any modification if an exception
under FAR 15.403-1(b) applies.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was
increased by any significant amount because

(D] The Contractor or a subcontractor furnished cost or pricin g data that were not compl ete,
accurate, and current as certified in its Certificate of Current Cost or Pricing Data,

2 a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data
that were not complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing
Data, or

3 Any of these parties furnished data of any description that were not accurate, the price shall
be reduced accordingly and the contract shall be modified to reflect the reduction. Thisright to a price reduction is
limited to that resulting from defects in data relating to modifications for which this clause becomes operative under
paragraph (a) of this clause.
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(© Any reduction in the contract price under paragraph (b) above due to defective datafrom a
prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus
applicable overhead and profit markup, by which

(D] the actual subcontract or

2 the actua cost to the Contractor, if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract price was not itself
affected by defective cost or pricing data.

(d) (D] If the Contracting Officer determines under paragraph (b) of this clause that aprice or cost
reduction should be made, the Contractor agrees not to raise the following matters as a defense:
Q) The Contractor or subcontractor was a sole source supplier or otherwise wasin a

superior bargaining position and thus the price of the contract would not have
been modified even if accurate, complete, and current cost or pricing data had
been submitted.

(i) The Contracting Officer should have known that the cost or pricing datainis sue
were defective even though the Contractor or subcontractor took no affirmative
action to bring the character of the data to the attention of the Contracting

Officer.
(iii) The contract was based on an agreement about the total cost of the contract and
there was no agreement about the cost of each item procured under the contract.
(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.
2 () Except as prohibited by subdivision (d)(2)(ii) of this clause, an offset in an

amount determined appropriate by the Contracting Officer based upon the facts

shall be allowed against the amount of a contract price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to the best of the
Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the
date of agreement on the price of the contract (or price of the modification) and that the data were not submitted
before such date.

(i) An offset shall not be allowed if--

(A) The understated data was known by the Contractor to be understated when
the Certificate of Current Cost or Pricing Data was signed; or

(B) The Government proves that the facts demonstrate that the contract price
would not have increased in the amount to be offset even if the available data had been submitted before the date of
agreement on price.

@) If any reduction in the contract price under this clause reduces the price of items for which payment
was made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and
shall pay the United States at the time such overpayment is repaid--

(D] Simpleinterest on the amount of such overpayment to be computed from the date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor at the applicable
underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C.
6621(a)(2); and

2 A penalty equal to the amount of the overpayment, if the Contractor of subcontractor
knowingly submitted cost or pricing data which were incomplete, inaccurate, or noncurrent.

20. *FAR 52.214-28 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS—SEALED
BIDDING (OCT 1997)

@ The requirements of paragraphs (b) and (c) of this clause shall--
(1) Become operative only for any modification to this contract involving aggregate increases
and/or decreases in costs, plus applicable profits, expected to exceed the threshold for submission of cost or pricing
dataat FAR 15.403-4(8)(1); and
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(2) Belimited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
dataat FAR 15.403-4(a)(1), on the date of agreement on price or the date of award, whichever islater; or before
pricing any subcontract modification involving aggregate increases and/or decreasesin costs, plus applicable profits,
expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1), the Contractor shall
require the subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1(b) applies.

(©) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
subsection 15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (b) above were
accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract
modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each
subcontract that when entered into, exceeds the threshold for submission of cost or pricing dataat FAR 15.403-
4@)(1).

(End of clause)

21. *FAR 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL
BUSINESS CONCERNS (JAN 1999)

(a) Definition. “HUBZone small business concern,” as used in this clause, means a small business concern
that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding afactor of 10 percent to the price of al
offers, except—

(i) Offers from HUBZone small business concerns that have not waived the evaluation
preference;

(i) Otherwise successful offers from small business concerns

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act
when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation
(FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsi stent
with aMemorandum of Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on aline item basis or to any group of items on which
award may be made. Other evaluation factors described in the solicitation shall be applied before application of the
factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business
concern will receive the benefit of both the HUBZone small business price evaluation preference and the small
disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation
preference or adjustment shall be calculated independently against an offeror's base offer. These individual
preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreementsin paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

[ ] Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the
case of a contract for—
(1) Services (except construction), at least 50 percent of the cost of personnel for contract
performance will be spent for employees of the concern or employees of other HUBZone small business concerns;
(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent
of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone
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small business concerns,

(3) Genera construction, at least 15 percent of the cost of the contract performance incurred for
personnel will be will be spent on the concern's employees or the employees of other HUBZone small business
concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract
performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone
small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage
specified in paragraph (d) of this clause will be performed by the HUBZonesmall business participant or
participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only
end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not
apply in connection with construction or service contracts.

(End of clause)

22. *FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It isthe policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZonesmall business concerns, small
disadvantaged business concerns, and women-owned small business concerns shall have the maximum practicable
opportunity to participate in performing contracts let by any Federal agency, including contracts and subcontracts
for subsystems, assemblies, components, and related services for major systems. It is further the policy of the United
States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the
terms of their subcontracts with small business concerns, veteran-owned small business concerns, service-disabled
veteran-owned small business concerns, HUBZonesmall business concerns, small disadvantaged business concerns,
and women-owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business Administration or the awarding agency of the
United States as may be necessary to determine the extent of the Contractor 's compliance with this clause.

(c) Definitions. As used in this contract—

“HUBZone small business concern” means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration .

“Service-disabled veteran-owned small business concern” —

(1) Means a small business concern—

(i) Not lessthan 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more service-disabled veterans; and

(if) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or
permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that
is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a small business as defined pursuant to Section 3 of the Small Business
Act and relevant regulations promulgated pursuant thereto.

“Small disadvantaged business concern” means a small business concern that represents, as part of its offer
that—

(2) It has received certification as a small disadvantaged business concern consistent with 13 CFR
part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred sinceits
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individua upon
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and
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(4) Itisidentified, on the date of its representation, as a certified small disadvantaged businessin
the database maintained by the Small Business Administration (PRO-Net).

“Veteran-owned small business concern” means asmall business concern—

(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

“ Women-owned small business concern” means a small business concern—

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled veteran-owned
small business concern, a HUBZone small business concern, a small disadvantaged
business concern, or awomen-owned small business concern.

(End of clause)

23. *FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002) [When Contracting

By Negotiations]
(a) This clause does not apply to small business concerns.
(b) Definitions. Asused in this clause—

“Commercial item” means a product or service that satisfies the definition of commercial itemin section
2.101 of the Federal Acquisition Regulation.

“Commercia plan” means a subcontracting plan (including goals) that coversthe offeror’sfiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion thereof ( e.g.,
division, plant, or product line).

“Individual contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror’ s planned subcontracting in
support of the specific contract, except that indirect costsincurred for common or joint purposes may be allocated on
aprorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required e ements of an individual contract
plan, except goas, and may be incorporated into individual contract plans, provided the master plan has been
approved.

“Subcontract” means any agreement (other than one invol ving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan,
where applicable, that separately addresses subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business concerns, small disadvantaged business,
and women-owned small business concerns. If the offeror is submitting an individua contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within the time
specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan shall makethe offeror
ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. The offeror shall include al subcontracts that contribute to contract performance, and may
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include a proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individua contract plan; or the
offeror’stotal projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales
for acommercia plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business,

(v) Tota dollars planned to be subcontracted to HUBZone small business concerns

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns;
and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goals in paragraph (d)(1) of

this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,
existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern’s
size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, service-disabled
veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of
PRONEet as its source list does not relieve afirm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costsin establishing
subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to
be incurred with—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled * Utilization of Small
Business Concerns’ in all subcontracts that offer further subcontracting opportunities, and that the offeror will
require al subcontractors (except small business concerns) that receive subcontracts in excess of $500,000
(%$1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the
requirements of this clause.

(10) Assurancesthat the offeror will—

(i) Cooperate in any studies or surveys as may be required;
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(i) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individua Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall
provide information on subcontract awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black Colleges and Universities and
Minority Institutions. Reporting shall be in accordance with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror'sefforts to locate small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

(i) Sourcelists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not,
why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why

not;

(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;

(F) Whether women-owned small business concerns were solicited and, if not,
why not; and

(G) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact—
(A) Trade associations;
(B) Business development organizations;
(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and
(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program’s
requirements.
(vi) On acontract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with this requirement.
(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:
(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so asto
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facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concernsin all “ make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZonesmall, small disadvantaged, or women-owned
small business for the purpose of obtaining a subcontract that isto be included as part or al of agoal contained in
the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d)
of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided —

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approva, to the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer
to satisfy the requirements of this contract are set forth in the individua subcontracting plan.

(g) A commercid plan isthe preferred type of subcontracting plan for contractors furnishing commercial
items. The commercia plan shall relateto the offeror’s planned subcontracting generally, for both commercia and
Government business, rather than solely to the Government contract. Commercial plans are also preferred for
subcontractors that provide commercia items under a prime contract, whether or not the prime contractor is
supplying acommercia item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with—

(1) The clause of this contract entitled “Utilization Of Small Business Concerns;” or

(2) An approved plan required by this clause, shall be amateria breach of the contract.

() The Contractor shall submit the following reports:

(1) Sandard Form 294, Subcontracting Report for Individual Contracts. Thisreport shall be
submitted to the Contracting Officer semiannually and at contract completion. The report covers subcontract award
datarelated to this contract. Thisreport isnot required for commercia plans.

(2) Sandard Form 295, Summary Subcontract Report. This report encompasses all of the
contracts with the awarding agency. It must be submitted semi-annually for contracts with the Department of
Defense and annually for contracts with civilian agencies. If the reporting activity is covered by acommercia plan,
the reporting activity must report annualy all subcontract awards under that plan. All reports submitted at the close
of each fiscal year (both individual and commercia plans) shall include a breakout, in the Contractor’s format, of
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For acommercial plan, the Contractor may obtain from each of
its subcontractors a predominant NAICS Industry Subsector and report al awards to that subcontractor under its
predominant NAICS Industry Subsector.

(End of clause)

24. *FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002) --ALTERNATE |
(OCT 2001) [When Contracting By Sealed Bidding]

(a) This clause does not apply to small business concerns.
(b) Definitions. Asused in this clause—

“Commercial item” means a product or service that satisfies the definition of commercial itemin section
2.101 of the Federal Acquisition Regulation.
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“Commercia plan” means a subcontracting plan (including goals) that coversthe offeror’sfiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion thereof ( e.g.,
division, plant, or product line).

“Individual contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror’ s planned subcontracting in
support of the specific contract, except that indirect costsincurred for common or joint purposes may be allocated on
aprorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required el ements of an individual contract
plan, except goas, and may be incorporated into individual contract plans, provided the master plan has been
approved.

“Subcontract” means any agreement (other than one involving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan,
where applicable, that separately addresses subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns. If the bidder is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be submitted within thetime
specified by the Contracting Officer. Failure to submit the subcontracting plan shall make the bidder ineligible for
the award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. The offeror shall include al subcontracts that contribute to contract performance, and may
include a proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individua contract plan; or the
offeror’stotal projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales
for acommercia plan;

(i) Totd dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Tota dollars planned to be subcontracted to service-disabled veteran-owned small
business,

(v) Tota dollars planned to be subcontracted to HUBZone small business concerns

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns;
and

(vii) Tota dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an

identification of the types planned for subcontracting to—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goals in paragraph (d)(1) of
this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,

existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
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Information Service, the Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern’s
size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, service-disabled
veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of
PRONEet as its source list does not relieve afirm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costsin establishing
subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to
be incurred with—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled * Utilization of Small
Business Concerns’ in all subcontracts that offer further subcontracting opportunities, and that the offeror will
require al subcontractors (except small business concerns) that receive subcontracts in excess of $500,000
(%$1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the
requirements of this clause.

(10) Assurancesthat the offeror will—

(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall
provide information on subcontract awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black Colleges and Universities and
Minority Institutions. Reporting shall be in accordance with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror'sefforts to locate small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZonesmall business, small disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

(i) Sourcelists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;
(B) Whether veteran-owned small business concerns were solicited and, if not,
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why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why

not;

(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;

(F) Whether women-owned small business concerns were solicited and, if not,
why not; and

(G) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact—
(A) Trade associations;
(B) Business development organizations;
(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and
(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program’s
requirements.
(vi) On acontract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so asto
facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concernsin all “ make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZonesmall, small disadvantaged, or women-owned
small business for the purpose of obtaining a subcontract that isto be included as part or al of agoal contained in
the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d)
of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided —

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approva, to the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer
to satisfy the requirements of this contract are set forth in the individua subcontracting plan.

(g) A commercid plan isthe preferred type of subcontracting plan for contractors furnishing commercial
items. The commercia plan shall relateto the offeror’s planned subcontracting generally, for both commercia and
Government business, rather than solely to the Government contract. Commercial plans are also preferred for
subcontractors that provide commercia items under a prime contract, whether or not the prime contractor is

00700-22



supplying acommercia item.
(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.
(i) Thefailure of the Contractor or subcontractor to comply in good faith with—
(1) The clause of this contract entitled “Utilization Of Small Business Concerns;” or
(2) An approved plan required by this clause, shall be amaterial breach of the contract.
() The Contractor shall submit the following reports:

(1) Sandard Form 294, Subcontracting Report for Individual Contracts. Thisreport shall be
submitted to the Contracting Officer semiannually and at contract completion. The report covers subcontract award
datarelated to this contract. Thisreport isnot required for commercia plans.

(2) Sandard Form 295, Summary Subcontract Report. This report encompasses all of the
contracts with the awarding agency. It must be submitted semi-annually for contracts with the Department of
Defense and annually for contracts with civilian agencies. If the reporting activity is covered by acommercia plan,
the reporting activity must report annually all subcontract awards under that plan. All reports submitted at the close
of each fiscal year (both individual and commercia plans) shall include a breakout, in the Contractor’s format, of
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For acommercial plan, the Contractor may obtain from each of
its subcontractors a predominant NAICS Industry Subsector and report al awards to that subcontractor under its
predominant NAICS Industry Subsector.

(End of clause)

25. DFARS 252.219-7009 SECTION 8(a) DIRECT AWARD (JUN 1998) [When Competitive 8(a)
Contracting Procedur es ar e used]

(a) Thiscontract isissued as a direct award between the contracting office and the 8(a) Contractor pursuant
to the Memorandum of Understanding dated May 6, 1998, between the Small Business Administration (SBA) and
the Department of Defense. Accordingly, the SBA is not a party to this contract. SBA does retain responsibility for
8(a) certification, for 8(a) eigibility determinations and related issues, and for providing counseling and assistance
to the 8(a) Contractor under the 8(a) Program. The cognizant SBA district officeis:

[To be completed by the Contracting Officer at the time of award]

(b) The contracting office is responsible for administering the contract and for taking any action on behalf
of the Government under the terms and conditions of the contract; provided that the contracting office shall give
advance notice to the SBA beforeit issues afinal notice terminating performance, either in whole or in part, under
the contract. The contracting office also shall coordinate with the SBA prior to processing any novation agreement.
The contracting office may assign contract administration functions to a contract administration office.

(c) The Contractor agrees that--

(1) 1t will notify the Contracting Officer, simultaneous with its notification to the SBA (as required
by SBA's 8(a) regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) eligibility is based plan
to relinquish ownership or control of the concern. Consistent with Section 407 of Pub. L. 100-656, transfer of
ownership or control shall result in termination of the contract for convenience, unless the SBA waives the
requirement for termination prior to the actua relinquishing of ownership and control; and
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(2) 1t will not subcontract the performance of any of the requirements of this contract without the
prior written approval of the SBA and the Contracting Officer.

(End of clause)

26. *FAR 52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996) [For_Small Business Set
Aside Only]

@ This clause does not apply to the unrestricted portion of a partial set-aside.
(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in
performance of the contract in the case of a contract for--

(D] Services (except construction). At least 50 percent of the cost of contract performance
incurred for personnel shall be expended for employees of the concern.

2 Supplies (other than procurement from a nonmanufacturer of such supplies). The concern
shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of
meaterials.

(©)] General construction. The concern will perform at least 15 percent of the cost of the
contract, not including the cost of materials, with its own employees.

4 Construction by special trade contractors. The concern will perform at lest 25 percent of
the cost of the contract, not including the cost of materials, with its own employees.

27. *FAR 52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means
awillful or intentional failure to perform in accordance with the requirements of the subcontracting plan approved
under the clause in this contract entitled " Small Business Subcontracting Plan," or willful or intentional action to
frustrate the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting
dollars or, if acommercial plan isinvolved, to the pro rata share of actual subcontracting dollars attributable to
Government contracts covered by the commercia plan., If, a contract completion, or in the case of acommercial
plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its
subcontracting goals and the Contracting Officer decides in accordance with paragraph (c) of this clause that the
Contractor failed to make a good faith effort to comply with its subcontracting plan, established in accordance with
the clause in this contract entitled " Small Business Subcontracting Plan," the Contractor shall pay the Government
liquidated damages in an amount stated. The amount of probable damages attributable to the Contractor's failure to
comply shall be an amount equal to the actual dollar amount by which the Contractor failed to achieve each
subcontract goal.

(©) Before the Contracting Officer makes a final decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and
permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failure
to respond to the notice may be taken as an admission that no valid explanation exists.  If, after consideration of all
the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with
the subcontracting plan, the Contracting Officer shall issue afina decision to that effect and require that the
Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercia plans, the Contracting Officer who approved the plan will perform the
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by a
commercial plan.

@) The Contractor shall have the right of appeal, under the cl ause in this contract entitled, Disputes,
from many final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.
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28. DFARS 252.219-7010 ALTERNATE A (JUN 1998) [When Competitive 8(a) Contracting
Procedur es ar e used]

As prescribed in 219.811-3(2), substitute the following paragraph (c) for paragraph (c) of the clause at FAR 52.219-
18:

(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a)
offeror selected through the evaluation criteria set forth in this solicitation.

29. FAR 52.219-18 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A)
CONCERNS (JUNE 1999) [When Competitive 8(a) Contracting Procedur es ar e used]

(a) Offersare solicited only from small business concerns expresdy certified by the Small Business
Administration (SBA) for participation in the SBA's 8(a) Program and which meet the following criteria at the time
of submission of offer--

(1) The Offeror isin conformance with the 8(a) support limitation set forth in its approved business
plan; and

(2) The Offeror isin conformance with the Business Activity Targets set forth in its approved
business plan or any remedial action directed by the SBA.

(b) By submission of its offer, the Offeror representsthat it meets al of the criteria set forth in paragraph
(a) of thisclause.

(©) Any award resulting from this solicitation will be made to the Small Business Administration, which
will subcontract performance to the successful 8(a) offeror selected through the evaluation criteria set forth in this
solicitation.

(d) (1) Agreement. A small business concern submitting an offer in its own name agrees to furnish, in
performing the contract, only end items manufactured or produced by small business concernsin the United States.
The term “"United States' includes its territories and possessions, the Commonwealth of Puerto Rico, the Trust
Territory of the Pacific Ilands, and the District of Columbia. If this procurement is processed under simplified
acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may
furnish the product of any domestic firm. This subparagraph does not apply in connection with construction or
Sservice contracts.

(2) The.......... [insert name of SBA's contractor] will notify the U.S. Army Corps of
Engineers Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer
all or part of its stock or other ownership interest to any other party.
(End of clause)

30. DFARS 252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS) (APR 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small , Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.
@ Definitions.

"Historically black colleges and universities,” as used in this clause, means institutions determined
by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also means any
nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

"Minority ingtitutions," as used in this clause, means ingtitutions meeting the requirements of
Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-
serving ingtitutions as defined in Section 316(b)(1) of such Act (20 U.S.C. 1059¢(b)(2).
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(b) Except for company or division-wide commercial products subcontracting plans, the term "small
disadvantaged business,” when used in the FAR 52.219-9 clause, includes historically black colleges and
universities and minority institutions in addition to small disadvantaged business concerns.

(©) Work under the contract or its subcontracts shall be credited toward meeting the small
disadvantaged business concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(D] It is performed on Indian lands or in joint venture with an Indian tribe or atribally-owned
corporation, and
2 It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are
Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business
subcontracting goal.

(&) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-
510, as amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(1) Protege firmswhich are qualified organizations employing the severely handicapped; and
(2) Former protege firms that meet the criteriain Section 831(g)(4) of Pub. L. 101-510.

()] The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clauseis approval by the
Contractor's cognizant contract administration activity.

(9) Inthose subcontracting plans which specifically identify small, small disadvantaged, and women-
owned businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firms
that are not small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting
plan. Notifications shall bein writing and shall occur within areasonable period of time after award of the
subcontract. Contractor-specified formats shall be acceptable.

31. DFARS 252.219-7004 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (TEST PROGRAM) (JUN 1997)

@ Definition. "Subcontract,” as used in this clause, means any agreement (other than oneinvolving an
employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling
for supplies or services required for performance of the contract or subcontract.

(b) The Offeror's comprehensive small business subcontracting plan and its successors, which are
authorized by and approved under the test program of Section 834 of Pub. L. 101- 189, shall be included in and made
apart of the resultant contract. Upon expulsion from the test program or expiration of the test program, the
Contractor shall negotiate an individual subcontracting plan for all future contracts that meet the requirements of
Section 211 of Publ. L. 95-507.

(©) The Contractor shall submit Standard Form 295, Summary Subcontract Report, in accordance with
the instructions on the form, except--

(1) One copy of SF 295 and attachments shall be submitted to Director, Small and Disadvantaged
Business Utilization, Office of the Deputy Under Secretary of Defense (International and Commercial Programs),
3061 Defense Pentagon, Room 2A 338, Washington, DC 20301-3061; and
(2) Item 14, Remarks, shall be completed to include semi-annual cumulative--
(1) Small business, small disadvantaged business and women-owned small business goals;
and
(2) Small business and small disadvantaged business goals, actual accomplishments, and
percentages for each of the two designated industry categories.

(d) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this
contract entitled "Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns,” or (2)
an approved plan required by this clause, shall be amateria breach of the contract.

32. *FAR 52.222-3 CONVICT LABOR (AUG 1996)
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The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence
of imprisonment which has been imposed by any court of a State, the District of Columbia, the Commonweslth of
Puerto Rico, the Virgin Isands, Guam, American Samoa, the Commonwealth of the Northern Mariana ldlands, or
the Trust Territory of the Pacific ISlands. This limitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or probation to work at paid employment during
the term of their sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit
the employment by the Contractor in the performance of this contract of persons confined for violation of the laws
of any of the States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Idands, or the Trust Territory of the Pacific Iands
who are authorized to work at paid employment in the community under the laws of such jurisdiction, if --

@ (1) Theworker is paid or isin an approved work training program on avoluntary basis;

(2) Representatives of local union central bodies or similar labor union organizations have been
consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in
sKills, crafts, or tradesin which thereis a surplus of available gainful labor in the locality, or impair existing
contracts for services; and

(4) The rates of pay and other conditions of employment will not be less than those paid or provided
for work of asimilar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work -rel ease laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

33. *FAR 52.222-4 CONTRACT WORK HOURSAND SAFETY STANDARDSACT—OVERTIME
COMPENSATION (SEPT 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek unlessthey are
paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the termsin paragraph (a) of this clause. In addition, the
Contractor and subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer
will assess liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer
required or permitted the employee to work in excess of the standard workweek of 40 hours without paying
overtime wages required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from
payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for
unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor
or subcontractor liabilities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrollsand basic records. (1) The Contractor and its subcontractors shall maintain payrolls and basic
payroll records for al laborers and mechanics working on the contract during the contract and shall make them
available to the Government until 3 years after contract completion. The records shall contain the name and address
of each employee, social security number, labor classifications, hourly rates of wages paid, daily and weekly number
of hours worked, deductions made, and actual wages paid. The records need not duplicate those required for
construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act .

(2) The Contractor and its subcontractors shall allo w authorized representatives of the Contracting
Officer or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this
clause. The Contractor or subcontractor also shall alow authorized representatives of the Contracting Officer or
Department of Labor to interview employeesin the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this
clause in subcontracts exceeding $100,000 and require subcontractors to include these provisionsin any lower-tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.
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(End of clause)

34. *FAR 52.222-6 DAVISBACON ACT (FEB 1995)

@ All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once aweek, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulationsissued by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual relationship which may be aleged to
exist between the Contractor and such laborers and mechanics.  Contributions made or costs reasonably anticipated
for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; aso,
regular contributions made or costsincurred for more than aweekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually performed, without regard to skill,
except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the time actually worked
therein; provided, that the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classifications and wage rates
conformed under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(b) (D] The Contracting Officer shall require that any cl ass of laborers or mechanics, which is not
listed in the wage determination and which isto be employed under the contract shall be classified in conformance
with the wage determination. The Contracting Officer shall approve an additional classifica tion and wage rate and
fringe benefits therefor only when all the following criteria have been met:

Q) The work to be performed by the classification requested is not performed by a
classification in the wage determination.
(i) The classification is utilized in the area by the construction industry.
(iii) The proposed wage rate, including any bonafide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.
2 If the Contractor and laborers and mechanicsto be employed in the classification (if

known), or their representatives, and the Contracting Officer agree on the classification and wage rate (including the
amount designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the
Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

3 In the event the Contractor, the laborers or mechanics to be employed in the classification,
or their representatives, and the Contracting Officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the
guestions, including the views of all interested parties and the recommendation of the Contracting Officer, to the
Administrator of the Wage and Hour Division for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the Contracting Officer or will
notify the Contracting Officer within the 30-day period that additional time is necessary.

4 The wage rate (including fringe benefits, where appropriate) determined pursuan t to
subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(©) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated
in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.
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(d) If the Contractor does not make payments to atrustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bonafide fringe benefits under a plan or program; provided, that the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

35. *FAR 52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written regquest of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this contract
or any other Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the wages required by the contract, the Contracting
Officer may, after written notice to the Contractor, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

36. *FAR 52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

@ Payrolls and basic records relating thereto shall be maintained by the Contractor during the course
of the work and preserved for aperiod of 3 years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security number of each such worker, hisor her
correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bonafide
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of
Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program isfinancially responsi ble, and that the
plan or program has been communicated in writing to the laborers or mechanics affected and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b) (D] The Contractor shall submit weekly for each week in which any contract work is
performed a coy of al payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and
completely al of the information required to be maintained under paragraph (a) of this clause. Thisinformation
may be submitted in any form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is
available for this purpose and may be purchased from the Superintendent of Documents, U.S. Government Printing
Office, Washington, DC 20402. The Prime Contractor is responsible for the submission of copies of payrolls by al
subcontractors.

2 Each payroll submitted shall be accompanied by a" Statement of Compliance," signed by
the Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed
under the contract and shall certify--

Q) That the payroll for the payroll period contains the information required to be
maintained under paragraph (a) of this clause and that such information is correct and complete ;
(i) That each laborer or mechanic (including each helper, apprentice, and trainee)

employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and
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(iii) That each laborer or mechanic has been paid not |ess than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(©)] The weekly submission of a properly executed certification set forth on the reverse side of
Optiona Form WH-347 shall satisfy the requirement for submission of the " Statement of Compliance” required by
subparagraph (b)(2) of this clause.

4 Thefalsification of any of the certifications in this clause may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the
United States Code.

(©) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause
available for inspection, copying, or transcription by the Contracting Officer or authorized representatives of the
Contracting Officer or the Department of Labor. The Contractor of subcontractor shall permit the Contracting
Officer or representatives of the Contracting Officer or the Department of Labor to interview employees during
working hours on thejob. If the Contractor or subcontractor failsto submit required records or to make them
available, the Contracting Officer may, after written notice to the Contractor, take such action as may be necessary
to cause the suspension of any further payment. Furthermore, failure to submit the required records upon request or
to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

37. *FAR 52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

@ Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if apersonis
employed in hisor her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The alowable ratio of apprenticesto journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on apayroll at an apprentice wagerate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than the applicable wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a Contractor is performing construction on aproject in a
locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman'’s hourly rate) specified in the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level
of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. 1n the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor will not longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at |ess than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of traineesto journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed asa
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
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fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at atrainee rate who is not registered and participating in atraining
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
in the wage determination for the classification of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of atraining program, the Contractor will no longer be permitted to
utilize trainees at | ess than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(©) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this
clause shall be inconformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

38. *FAR 52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by
reference in this contract.

39. *FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDYS) (FEB 1988)

@ The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon
Act, Contract Work Hours and Safety Standards Act--Overtime Compensation, Apprentices and Trainees, Payrolls
and Basic Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (L abor
Standards), Contract Termination--Debarment, Disputes Concerning Labor Standards, Compliance with Davis-
Bacon and Related Act Regulations ,and Certification of Eligibility, and such other clauses as the Contracting
Officer may, by appropriate instructions, require, and also a clause requiring subcontractors to include these clauses
in any lower tier subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with all the contract clauses cited in this paragraph.

(b) (D] Within 14 days after award of the contract, the Contractor shall deliver to the Contracting
Officer acompleted Statement and Acknowledgment Form (SF 1413) for each subcontract, including the
subcontractor's signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been
included in the subcontract.

2 Within 14 days after the award of any subsequently awarded subcontract the Contractor

shall deliver to the Contracting Officer an updated completed SF 1413 for such additiona subcontract.

40. *FAR 52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act-
-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

41. *FAR 52.222-13  COMPLIANCE WITH DAVISBACON AND RELATED ACT REGULATIONS
(FEB 1988)
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All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5
are hereby incorporated by referencein this contract.

42. *FAR 52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those
procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the contracting agency the U.S. Department of Labor, or
the employees of their representatives.

43. *FAR 52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

@ By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person
or firm who has an interest in the Contractor's firmis a person or firm indligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(© The penalty for making fal se statementsis prescribed in the U.S. Crimin a Code, 18 U.S.C. 1001.

44. *FAR 52.222-26 EQUAL OPPORTUNITY (FEB 1999)

@ If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in
excess of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) of this clause. Upon request,
the Contractor shall provide information necessary to determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees asfollows:

(D] The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. However, it shall not be aviolation of this clause for the
Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian
reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR
60-1.5.

2 The Contractor shall take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex, or nationa origin.
This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment
or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii)
selection for training, including apprenticeship.

3 The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.
4 The Contractor shall, in al solicitations or advertisements for employees placed by or on

behalf of the Contractor, state that al qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or nationa origin.

(5) The Contractor shall send, to each labor union or representative of workerswith w hich it
has a collective bargaining agreement or other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers representative of the Contractor's commitments under this
clause, and post copies of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

@) The Contractor shall furnish to the contracting agency al information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The
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Contractor shall aso file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1.
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall,
within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs
(OFCCP) or thelocal office of the Equal Employment Opportunity Commission for the necessary forms.

(8 The Contractor shall permit access to its premises, during normal business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the
Executive Order.

9 If the OFCCP determines that the Contractor is not in compliance with this clause or any
rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole
or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures
authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as amended; in the the rules, regulations, and orders of
the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraph (b)(1) through (11)
of this clausein every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as
the Contracting Officer may direct as ameans of enforcing thesetermsand conditions ,including sanctions for
noncompliance; provided, that if the Contractor becomesinvolved in, or is threatened with, litigation with a
subcontractor or vendor as aresult of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(© Notwithstanding any other clause in this contract, disputes relative to this clause will be governed
by the proceduresin 41 CFR 60-1.1.

45. *FAR 52.222-27  AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTSFOR CONSTRUC-
TION (FEB 1999)

@ Definitions.

"Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

“ Deputy Assistant Secretary,” as used in this clause, means the Deputy Assistant Secretary for
Federal Contract Compliance, U.S. Department of Labor, or a designee

"Employer'sidentification number,” as used in this clause, means the Federal Social Security
number used on the employer's quarterly Federal tax return, U.S. Treasury Department Form 941.

"Minority," asused in this clause, means--

(D] American Indian or Alaskan Native (al persons having originsin any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

2 Asian and Pacific Iander (all persons having originsin any of the origina peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 1slands);

3 Black (all persons having originsin any of the black African racial groups not of Hispanic
origin); and

4 Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or

other Spanish culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcon tracts a portion of the work involving any
construction trade each such subcontract in excess of $10,000 shall include this clause and the Notice containing the
goals for minority and female participation stated in the solicitation for this contract.

(©) If the Contractor is participating in aHometown Plan (41 CFR 60-4) approved by the U.S.
Department of Labor in acovered area, either individually or through an association, its affirmative actin obligations
on al work in the plan area (including goals) shall comply with the plan for those trades that have unions
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participating in the plan. Contractors must be able to demonstrate participation in, and compliance with, the
provisions of the plan. Each Contractor or subcontractor participating in an approved plan is also required to

comply with its obligations under the Equal Opportunity clause, and to make a good faith effort to achieve each goal
under the plan in each trade in which it has employees. The overall good-faith performance by other Contractors or
subcontractors toward agoal in an approved plan does not excuse any Contractor's or subcontractor's failure to make
good-faith efforts to achieve the plan's goals.

(d) The Contractor shall implement the affirmative action proceduresin subparagraphs (g)(1) through
(16) of thisclause. The goals stated in the solicitation for this contract are expressed as percentages of the total
hours of employment and training of minority and female utilization that the Contractor should reasonably be able to
achieve in each construction trade in which it has employees in the covered area. 1f the Contractor performs
construction work in a geographical arealocated outside of the covered area, it shall apply the goals established for
the geographical areawhere that work is actually performed. The Contractor is expected to make substantially
uniform progress toward its goals in each craft.

©) Neither the terms and conditions of any collective bargaining agreement, nor the failure by aunion
with which the Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the
Contractor's obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

()] In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, apprentices and trainees must be employed by the Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices and trainees at the completion of their training, subject to
the availability of employment opportunities. Trainees must be trained pursuant to training programs approved by
the U.S. Department of Labor.

(9) The Contractor shall take affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with this clause shall be based upon its effort to achieve maximum results
fromitsactions. The Contractor shall document these efforts fully and implement affirmative action steps at least as
extensive as the following:

(D] Ensure aworking environment free of harassment, intimidation, and coercion at al sites
and in al facilities where the Contractor's employees are assigned to work. The Contractor, if possible, will assign
two or more women to each construction project. The Contractor shall ensure that foremen, superintendents, and
other onsite supervisory personnel are aware of and carry out the Contractor's obligation to maintain such aworking
environment, with specific attention to minority or female individuals working at these sites or facilities.

2 Establish and maintain a current list of sources for minority and female recruitment.
Provide written notification to minority and female recruitment sources and community organizations when the
Contractor or its unions have employment opportunities available, and maintain arecord of the organizations
responses.

(©)] Establish and maintain a current file of the names, addresses, and telephone numbers of
each minority and female off-the-street applicant, referrals of minorities or females from unions, recruitment
sources, or community organizations, and the action taken with respect to each individual. 1f anindividua was sent
to the union hiring hall for referral and not referred back to the Contractor by the union or, if referred back, not
employed by the Contractor, this shall be documented in the file, along with whatever additional actions the
Contractor may have taken.

4 Immediately notify the Deputy Assistant Secretary when the union or unions wit h which
the Contractor has a collective bargaining agreement has not referred back to the Contractor a minority or woman
sent by the Contractor, or when the Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the
areathat expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the sources compiled under
subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

Q) Providing notice of the policy to unions and to training, recruitment, and
outreach programs, and requesting their cooperation in assisting the Contractor in meeting its contract obligations;
(i) Including the policy in any policy manual and in collective bargaining

agreements;
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(iii) Publicizing the policy in the company newspaper, annua report, etc. ;

(iv) Reviewing the policy with all management personnel and with all minority and
female employees at least once ayear; and
(v) Posting the policy on bulletin boards accessible to employees at each location

where construction work is performed.

@) Review, at least annually, the Contractor's equal employment policy and affirmative action
obligations with all employees having responsibility for hiring, assignment, layoff, termination, or other
employment decisions. Conduct review of this policy with al on-site supervisory personnel beforeinitiating
congtruction work at ajob site. A written record shall be made and maintained identifying the time and place of
these meetings, persons attending, subject matter discussed, and disposition of the subject matter.

(8 Disseminate the Contractor's equal employment policy externally by including it in any
advertising in the news media, specifically including minority and female news media. Provide written notification
to, and discuss this policy with, other Contractors and subcontractors with which the Contractor does or anticipates
doing business.

9 Direct recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students, and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than 1 month before the
date for acceptance of applications for apprenticeship or training by any recruitment source, send written notification
to organizations such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

(10) Encourage present minority and female employees to recruit minority persons and women.
Where reasonable, provide after-school, summer, and vacation employment to minority and female youth both on
the site and in other areas of the Contractor's workforce.

(11) Vdidate al tests and other selection requirements where required under 41 CFR 60-3.

(12 Conduct, at least annually, an inventory and evaluation at least of al minority and female
personnel for promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate
training, etc., opportunities for promotion.

(13) Ensure that seniority practices job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and employment-related
activities to ensure that the Contractor's obligations under this contract are being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction
contractors and suppliers, including circulation of solicitations to minority and female contractor associations and
other business associations.

(16) Conduct areview, at lest annually, of al supervisors adherence to and performance under
the Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling
one or more of the affirmative action obligations contained in subparagraphs (g)(1) through (16) of thisclause. The
efforts of a contractor association, joint contractor-union, contractor-community, or similar group of which the
contractor is a member and participant may be asserted as fulfilling one or more of its obligations under
subparagraphs (g)(1) through (16) of this clause, provided the Contractor--

(D] Actively participates in the group;

2 Makes every effort to ensure that the group has a positive impact on the employment of
minorities and women in the industry ;

(©)] Ensures that concrete benefits of the program are reflected in the Contractor's minority and
female workforce participation;

4 Makes a good-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken
on behalf of the Contractor. The obligation to comply is the Contractor's, and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

() A single goal for minorities and a separate single goa for women shall be establ ished. The
Contractor isrequired to provide equal employment opportunity and to take affirmative action for al minority
groups, both male and female, and all women, both minority and nonminority. Consequently, the Contractor may be
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in violation of Executive Order 11246, as amended, if a particular group is employed in a substantially disparate
manner.

() The Contractor shall not use goals or affirmative action standards to discriminate against any person
because of race, color, religion, sex, or nationa origin.

(K) The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts under Executive Order 11246, as amended.

() The Contractor shall carry out such sanctions and penalties for violation of this ¢ lause and of the
Equal Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be
imposed or ordered under Executive Order 11246, as amended, and its implementing regulations, by the OFCCP.
Any failureto carry out these sanctions and penalties as ordered shall be aviolation of this clause and Executive
Order 11246, as amended.

(m)  The Contractor in fulfilling its obligations under this clause shall implement affirmative action
procedures at least as extensive as those prescribed in paragraph (g) of this clause, so as to achieve maximum results
from its efforts to ensure equal employment opportunity. If the Contractor fails to comply with the requirements of
Executive Order 11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary
shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(D] Monitor all employment-related activity to ensure that the Contractor's equal employment
policy is being carried out;

2 Submit reports as may be required by the Government; and

3 Keep records that shall at least include for each employee the name, address, telephone
number, construction trade, union affiliation (if any), employee identification number, social security number, race,
sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be maintained in
an easily understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
separate records are not required to be maintained.

(o) Nothing contained herein shall be construed as alimitation upon the application of other laws that
establish different standards of compliance or upon the requirements for the hiring of local or other arearesidents
(e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant
Program).

46. *FAR 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. As used in this clause—

“ All employment openings’ means all positions except executive and top management, those positions that
will befilled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-
time employment, temporary employment of more than 3 days duration, and part-time employment.

“Executive and top management” means any employee—

(1) Whose primary duty consists of the management of the enterprise in which the individual is
employed or of a customarily recognized department or subdivision thereof;
(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other change of status of
other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service
establishment, who does not devote more than 40 percent of total hours of work in the work week to activities that
are not directly and closely related to the performance of the work described in paragraphs
(2) through (4) of this definition. This paragraph (5) does not apply in the case of an employee who isin sole charge
of an establishment or a physically separated branch establishment, or who owns at |least a 20 percent interest in the
enterprise in which the individual is employed.

“ Other eligible veteran” means any other veteran who served on active duty during awar or in a campaign
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or expedition for which a campaign badge has been authorized.

“Positions that will be filled from within the Contractor's organization” means employment openings for
which the Contractor will give no consideration to persons outside the Contractor's organization (including any
affiliates, subsidiaries, and parent companies) and includes any openings the
Contractor proposesto fill from regularly established “recall” lists. The exception does not apply to a particular
opening once an employer decides to consider applicants outside of its organization.

“ Qualified special disabled veteran” means a specia disabled veteran who satisfies the requisite skill,
experience, education, and other job-related requirements of the employment position such veteran holds or desires,
and who, with or without reasonable accommodation, can perform the essential functions of such position.

“Specia disabled veteran” means—

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay
would be entitled to compensation) under laws administered by the Department of Veterans Affairsfor a
disability—

(i) Rated at 30 percent or more; or

(i) Rated at 10 or 20 percent in the case of av eteran who has been determined under 38
U.S.C. 3106 to have a serious employment handicap (i.e., asignificant impairment of the veteran's ability to prepare
for, obtain, or retain employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected
disability.

“Veteran of the Vietnam erd’ means a person who—

(1) Served on active duty for a period of more than 180 days and was discharged or released from
active duty with other than a dishonorable discharge, if any part of such active duty occurred—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(i) Between August 5, 1964, and May 7, 1975, in al other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of
the active duty was performed—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(i) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual isa
special disabled veteran, aveteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance
in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other
eligible veterans without discrimination based upon their disability or veterans statusin all employment practices
such as—

(i) Recruitment, advertising, and job application procedures,

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeshi p, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for
leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including socia or recreationa pr ograms;
and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of
Labor issued under the Vietnam EraVeterans Readjustment Assistance Act of 1972 (the Act), as amended (38
U.S.C. 4211 and 4212).

(c) Listing openings. (1) The Contractor shall immediately list al employment openingsthat exist at the

time of the execution of this contract and those which occur during the performance of this contract, including those
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not generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment
service office at least concurrently with using any other recruitment source or effort and shall involve the normal
obligations of placing a bonafide job order, including accepting referrals of veterans and nonveterans. Thislisting of
employment openings does not require hiring any particular job applicant or hiring from any particular group of job
applicants and is not intended to relieve the Contractor from any requirements of Executive orders or regulations
concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it
shall advise the State public employment agency in each State where it has establishments of the name and location
of each hiring location in the State. Aslong as the Contractor is contractually bound to these terms and has so
advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may advise the
State agency when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled
outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Idands, American Samoa, Guam, the Virgin Islands of the
United States, and Wake Idand.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor's obligation
under the law to take affirmative action to employ and advance in employment qualified employees and applicants
who are specia disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(if) Bein aform prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the
Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informed of the contents of the notice (e.g., the Contractor may have the notice read to avisually disabled veteran,
or may lower the posted notice so that it can be read by a person in awheelchair).

(4) The Contractor shall notify each labor union or representative of workerswith which it hasa
collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the
Act and is committed to take affirmative action to employ, and advance in employment, qualified special disabled
veterans, veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government
may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders
of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall
act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for
noncompliance.

(End of clause)

47. *FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN 1998)

@ General.

(D] Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of physical or menta disability.
The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in al employment
practices such as--
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(M Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii) Rates of pay or other forms of compensation and changes in compensation;

(iv) Job assignments, job classifications, orgizational structures, position
descriptions, lines of progression, and senority lists;

(v) L eaves of absence, sick leave, or any other leave

(vi) Fringe benefits available by virtue of employment, whether or not administered

by the Contractor;

(vii) Selection and financia support for training , including apprenticeships,
professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor, including social or recreational
programs; and

(ix) Any other term, condition, or priviledge of employment.

2 The Contractor agreesto comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.
(b) Postings.
(D] The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities; and

(i) Therights of applicants and employees.

2 These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor may have the notice read to visually disabled individual,
or may lower the posted notice so that it might be read by a person in awheelchair). The notices shall bein aform
prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor
(Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer.
3 The Contractor shall notify each labor union or representative of workers with which it has
a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of
Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, qualified
individuals with physical or mental disabilities.
(©) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.
(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall
act as specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

48. *FAR 52.222-37 EMPLOYMENT REPORTSON SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unlessthe Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on—
(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other
eligible veterans in the workforce of the Contractor by job category and hiring location; and
(2) The total number of new employees hired during the period covered by the report, and of the
total, the number of special disabled veterans, the number of veterans of the Vietnam era, and the number of other
eligible veterans; and
(3) The maximum number and the minimum number of employees of the Contractor during the
period covered by the report.
(b) The Contractor shall report the above items by completing the Form VETS-100, entitled “Federa
Contractor Veterans Employment Report (VETS-100 Report)”.
(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning
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September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile report required by
paragraph (8)(1) of this clause. Contractors may select an ending date—

(1) Asof the end of any pay period between July 1 andAugust 31 of the year the report is due; or

(2) As of December 31, if the Contractor has prior writtenapproval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard
Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite al special
disabled veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit under the affirmative
action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that—

(1) Theinformation is voluntarily provided;

(2) Theinformation will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or employee to
any adverse treatment; and

(4) Theinformation will be used only in accordance with the regul ations promulgated under 38
U.S.C. 4212

(f) The Contractor shall insert the terms of this clausein al subcontracts or purchase orders of $25,000 or
more unless exempted by rules, regulations, or orders of the Secretary of Labor.
(End of clause)

49. *FAR 52.222-38 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING
REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C.
4212(d) (i.e,, if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted
the most recent VETS-100 Report required by that clause.

(End of provision)

50. *FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR
1998) [For Work on Federal Facilities]

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of
the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-131009).

(b) The Contractor shall provide al information needed by the Federal facility to comply with the
emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice requirements of
Section 304 of EPCRA; the list of Material Safety Data Sheets required by Section 311 of EPCRA; the emergency
and hazardous chemical inventory forms of Section 312 of EPCRA; the toxic chemical release inventory of Section
313 of EPCRA, which includes the reduction and recycling information required by Section 6607 of PPA; and the
toxic chemical reduction goals requirements of Section 3-302 of Executive Order 12856.

51. *FAR 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)

@ Definitions. Asused in this clause--
"Controlled substance" means a controlled substance in schedules | through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.
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"Conviction" means afinding of guilt (including apleaof nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State
criminal drug statutes.

"Criminal drug statute” means a Federal or non-Federal crimina statute involving the manufacture,
distribution, dispensing, possession or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in
connection with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under
a Government contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor
employee who has other than aminimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the
offeror/contractor.

(b) The Contractor, if other than an individual, shall--within 30 days after award (unless alonger period
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of
less than 30 days performance duration--

(D] Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying
the actions that will be taken against employees for violations of such prohibition;

2 Establish an ongoing drug-free awareness program to inform such employees about--
() The dangers of drug abuse in the workplace;
(i) The Contractor's policy of maintaining a drug-free workplace;
(iii) Any available drug counseling, rehabilitation, and employee assistance
programs; and
(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.
3 Provide al employees engaged in performance of the contract with a copy of the statement

required by subparagraph (b)(1) of this clause;

4 Notify such employeesin writing in the statement required by subparagraph (b)(1) of this

clause that, as a condition of continued employment on this contract, the empl oyee will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under a criminal
drug statute for aviolation occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The
notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse
violation occurring in the workplace:

Q) Taking appropriate personnel action against such employee, up to and including
termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency; and

@) Make agood faith effort to maintain a drug-free workplace through implementation of
subparagraphs (b)(1) through (b)(6) of this clause.

(© The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order,
not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance
while performing this contract.

(d) In addition to other r emedies available to the Government, the Contractor's failure to comply with
the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.560, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.
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52. FAR 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR
EPA-DESIGNATED PRODUCTS (AUG 2000) [For Contracts exceeding $100,000. EPA Designated product
(available at http://www.epa.gov/cpg/)]

(a) Definitions. Asused in this clause—

“Postconsumer material” means amaterial or finished product that has served itsintended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.”

“Recovered material” means waste materials and by-products recovered or diverted from solid waste, but
the term does not include those materials and by-products generated
from, and commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall—
(1) Estimate the percentage of the total recovered material used in contract performance,
including, if applicable, the percentage of postconsumer material content; and
(2) Submit this estimate to the Contracting Officer.
(End of clause)

53. *FAR52.223-14  TOXIC CHEMICAL RELEASE REPORTING (OCT 2000) [For Contracts Over
$100,000]

(8) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form
(Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right -to-Know Act of
1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements,
the annua Form R throughout the life of the contract.

(b) A Contractor owned or operated facility use in the performance of this contract is exempt from the
requirement to file an annual Form R if--

(1) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed under
section 313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full -time employees as specified in section 313(b)(1)(A)
of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20
through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33;
or

(5) Thefacility is not located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rica, Guam, American Samoa, the United States Virgin Islands, the Norther Mariana
Islands, or any other territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain
paragraph (b) of this clause, and after award of the contract circumstances change so that any one of its owned or
operated facilities used in the performance of this contract is no longer exempt -

(1) The Contractor shal notify the Contracting Officer ;
and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract is no
longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
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calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form R for the life of
the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor failsto comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting
requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall -

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same asthe provision at FAR 52.223-13, Certification of Toxic Chemical
Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of
this clause, except this paragraph (e).

54. RESERVED

55. DFARS 252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND
HAZARDOUS MATERIALS (APR 1993)

(a) Definitions. Asused in this clause--

(1) "Storage" means a non-transitory, semi-permanent or permanent holding, placement, or leaving
of material. It does not include atemporary accumulation of alimited quantity of a material used in or awaste
generated or resulting from authorized activities, such as servicing, maintenance, or repair of Department of Defense
(DoD) items, equipment, or facilities.

(2) "Toxic or hazardous materials' means:

(i) Materiasreferred to in section 101(14) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section
102 of CERCLA (42 U.S.C. 9602) (40 CFR Part 302);

(if) Materialsthat are of an explosive, flammable, or pyrotechnic nature; or

(iif) Materials otherwise identified by the Secretary of Defense as specified in DoD
regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non- DoD-
owned toxic or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to
10 U.S.C. 2692 or as authorized by the Secretary of Defense or his designee.

56. *FAR 52.225-9 BUY AMERICAN ACT—BALANCE OF PAYMENT PROGRAM —
CONSTRUCTION MATERIALS (FEB 2002) (For_Contracts less than $6.806 million)

(a) Definitions. As used in this clause—

“Component” means any article, material, or supply incorporated directly into a construction material.

“Construction material” means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term aso includes an item brought to
the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete
systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a
single and distinct construction material regardless of when or how theindividua parts or components of those
systems are delivered to the construction site. Materials purchased directly by
the Government are supplies, not construction material.

“Cost of components’ means—

(1) For components purchased by the Contractor, the acquisition cogt, in cluding transportation costs

to the place of incorporation into the construction materia (whether or not such costs are paid to a domestic firm),
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and any applicable duty (whether or not a duty-free entry certificate isissued); or
(2) For components manufactured by the Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus alocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture
of the end product.
“ Domestic construction material” means—
(1) An unmanufactured construction material mined or produced in the United States; or
(2) Aconstruction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of
foreign origin of the same class or kind for which nonavailability determinations have been made are treated as
domestic.
“Foreign construction material” means a construction material other than a domestic construction material.
“United States” means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto
Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased
bases.
(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a- 10d) and the
Balance of Payments Program by providing a preference for domestic construction material. The Contractor shall
use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and
(b)(3) of this clause.
(2) Thisrequirement does not apply to the construction m aterial or components listed by the
Government as follows:

[Contracting Officer to list applicable excepted materials or
indicate “ none’ |

(3) The Contracting Officer may add other foreign construction material to thel ist in paragraph
(b)(2) of thisclauseif the Government determines that—

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the requirements of the Buy A mer i can Act isunreasonable
when the cost of such material exceeds the cost of foreign material by more than 6 percent. For determination of
unreasonable cost under the Balance of Payments Program, the Contracting Officer will use afactor of 50 percent ;

(i) The application of the restriction of the Buy American Act or Balance of Payments
Program to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercia quantities of asatisfactory qu al ity.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program.

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause
shall include adequate information for Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materia s;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of thiscl aus e.

(iii) The price of construction material shall include all delivery coststo the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.
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(2) If the Government determines after contract award that an exception to the Buy American Act or
Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b)(3)( i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of
Payments Program applies, use of foreign construction material is non-compliant with the Buy American Act or
Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,

the Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

57. *FAR 52.225-10 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALS (FEB 2000) (Applicable with FAR 52.225-9)

(a) Definitions. “Construction material,” “domestic construction material,” and “foreign construction
material,” asused in this provision, are defined in the clause of this solicitation entitled “Buy American Act—
Balance of Payments Program—Construction Materials’ (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act or Balance of Payments Program should submit the request to the
Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the
information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the
request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or
Balance of Payments Program before submitting its offer, or has not
received aresponse to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of
domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign
construction material, as specified in paragraph (b)(3)( i) of the clause at FAR 52.225-9.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material not listed by the Government
in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer
based on use of equivalent domestic construction material.

(2) If an dternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the
clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based
on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic
construction material. An offer based on use of the foreign construction material for which an exception was
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requested—
(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.

(End of provision)

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.]

[Include other applicable supporting information.]

[* Include all delivery coststo the construction site and any applicable duty (whether or not a duty-free entry
certificate isissued).]

(End of clause)

58. *FAR 52.225-11 BUY AMERICAN ACT—BALANCE OF PAYMENTS PROGRAM -
CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (FEB 2002)  [For Contracts more
than $6,806,000] ALTERNATE | (JUNE 2000) [For_Contracts between $6.806 and 7.068419 Million]

(a) Definitions. As used in this clause—

“Component” means any article, material, or supply incorporated directly into a construction material.

“Construction material” means an article, material, or supply brought to the construction site by the
Contractor or subcontractor for incorporation into the building or work. The term also includes an item brought to
the site pre-assembled from articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete
systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a
single and distinct construction material regardless of when or how theindividual parts or components of those
systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not
construction material.

“Cost of components’ means—

(1) For components purchased by the Contractor, the acquisition cost, including tran sportation costs
to the place of incorporation into the construction materia (whether or not such costs are paid to a domestic firm),
and any applicable duty (whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, al costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus alocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture
of the end product.

“ Designated country” means any of the following countries:
Aruba Kiribati
Austria Korea, Republic of
Bangladesh Lesotho
Belgium Liechtenstein
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Benin Luxembourg
Bhutan Ma awi
Botswana Maldives
Burkina Faso Mali
Burundi Mozambique
Canada Nepd

Cape Verde Netherlands
Central African Niger
Republic

Chad Norway

Comoros Portugal
Denmark Rwanda
Djibouti Sao Tome and Principe
Equatorial Guinea SierraLeone
Finland Singapore
France Somalia

Gambia Spain

Germany Sweden
Greece Switzerland
Guinea TanzaniaU.R.
Guinea-Bissau Togo
Haiti Tuvalu

Hong Kong Uganda
Iceland

Ireland United Kingdom
Israel Vanuatu

Italy Western Samoa
Japan Yemen

“ Designated country construction material” means a construction material that—
(1) Iswholly the growth, product, or manufacture of a designated country; or
(2) In the case of a construction material that consistsin whole or in part of materials from another
country, has been substantialy transformed in a designated country into a new and different construction material
distinct from the materials from which it was transformed.
“ Domestic construction material” means—
(1) An unmanufactured construction material mined or produced in the United States; or
(2) A construction materi al manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of
foreign origin of the same class or kind for which nonavailability determinations have been made are treated as
domestic.

“Foreign construction material” means a construction material other than a domestic construction material.
“North American Free Trade Agreement country” means Canada or Mexico.
“North American Free Trade Agreement country construction material” means a construction material
that—
(1) Iswhoally the growth, product, or manufacture of a North American Free Trade Agreement
(NAFTA) country; or
(2) In the case of a construction material that consists in whole or in part of materials from another
country, has been substantially transformed in aNAFTA country into anew and different construction material
distinct from the materials from which it was transformed.
“United States’ meansthe 50 Statesand the District of Columbia, U.S. territories and possessions, Puerto
Rico, the Northern Mariana |slands, and any other place subject to U.S. jurisdiction, but does not include leased
bases.
(b) Congtruction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a- 10d) and
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the Balance of Payments Program by providing a preference for domestic construction material. In addition, the
Contracting Officer has determined that the Trade Agreements Act and the North American Free Trade Agreement
(NAFTA) apply to this acquisition. Therefore, the Buy American Act and
Balance of Payments Program restrictions are waived for designated country and NAFTA country construction
meaterials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction
material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) Therequirement in paragraph (b)(2) of this clause does not apply to the construction materials
or components listed by the Government as follows:

[Contracting Officer to list applicable excepted materials or indicate “ nong’ |

(4) The Contracting Officer may add other foreign construction material to thelist in paragraph  (b)(3) of
this clause if the Government determines that—

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the restrictions of the Buy American Act is unreasonable when
the cost of such material exceeds the cost of foreign material by more than 6 percent. For determination of
unreasonable cost under the Balance of Payments Program, the Contracting Officer will use afactor of 50 percent ;

(i) The application of the restriction of the Buy American Act or Balance of Payments
Program to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program.

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause
shall include adequate information for Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materias cited in
accordance with paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or
Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b)(4)( i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of
Payments Program applies, use of foreign construction material is noncompliant with the Buy American Act or
Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,

the Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:
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[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.]

[Include other applicable supporting information.]

[* Include all delivery coststo the construction site and any applicable duty (whether or not a duty-free entry
certificate isissued).]

(End of clause)

Alternate | (June 2000). As prescribed in 25.1102(c)(3), delete the definitions of “ North American Free Trade
Agreement country” and “ North American Free Trade Agreement country construction materia” from the
definitions in paragraph (a) of the basic clause and substitute the following paragraphs (b)(1) and (b)(2) for
paragraphs (b)(1) and (b)(2) of the basic clause:

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the
Balance of Payments Program by providing a preference for domestic construction material. In addition, the
Contracting Officer has determined that the Trade Agreements Act applies to this acquisition. Therefore, the Buy
American Act and Balance of Payments Program restrictions are waived for designated country construction
meaterials.
(2) The Contractor shall use only domestic or designated country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

59. *FAR 52.225-12 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT—CONSTRUCTION MATERIALSUNDER TRADE AGREEMENTS (FEB 2000)
[Applicable with FAR 52.225-11] ] Alternatell (June 2000) [For Contracts Between 6.806 and 7.068419
Million]

(a) Definitions. “Construction material,” “designated country construction material,” “domestic
construction material,” “foreign construction material,” and“ NAFTA country construction material,” asused in this
provision, are defined in the clause of this solicitation entitled “Buy American Act—Balance of Payments
Program—Construction Materials under Trade Agreements’ (Federal Acquisition Regulation (FAR) clause 52.225-
11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act or Balance of Payments Program should submit the request to the
Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the
information and applicable supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the
request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or
Balance of Payments Program before submitting its offer, or has not received a response to a previous request, the
offeror shall include the information and supporting datain the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of
domestic construction materials, by adding to the offered price the appropriate percentage of the cost of such foreign
construction material, as specified in paragraph (b)(4)( i) of FAR clause 52.225-11.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable
cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country
or NAFTA country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3)
of FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic,
designated country, or NAFTA country construction material.

(2) If an dternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR
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clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.
(3) If the Government determines that a particular exception requested in accordance with

paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use
of the equivalent domestic, designated country, or NAFTA country construction material, and the offeror shall be
required to furnish such domestic, designated country, or NAFTA country construction material. An offer based on
use of the foreign construction material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(if) May be accepted if revised during negotiations.
(End of provision)

Alternate I1 (June 2000) [For Contracts between 6.806 and 7.068419 Million]
As prescribed in 25.1102(d)(3), substitute the following paragraphs (a) and (d) for paragraphs (a) and (d) of the
basic provision:

(a) Definitions. “ Construction materia,” “designated country construction material,” “domestic
construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this
solicitation entitled “Buy American Act—Balance of Payments Program—Construction Materials under Trade
Agreements’ (Federal Acquisition Regulation (FAR) clause
52.225-11).

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated
country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR
clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic or designated
country construction material.

(2) If an dternate offer is submitted, the offeror shall submit a separate Standard Form
1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and
(d) of FAR clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use
of the equivalent domestic or designated country construction material, and the offeror shall be required to furnish
such domestic or designated country construction material. An offer based on use of the foreign construction
material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.

60. *FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JULY 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services
originating from sources within, or that were located in or transported from or through, countries whose products are
banned from importation into the United States under regulations of the Office of Foreign Assets Control,
Department of the Treasury. Those countries are Cuba, Iran, Iraq, Libya, North Korea, Sudan, the territory of
Afghanistan controlled by the Taliban , and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services
from entities controlled by the government of Irag.

(c) The Contractor shall insert this clause, including this paragraph (c), in al subcontracts.

(End of clause)

61. *FAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES (JUNE 2000)

(a) Definitions. Asused in this clause:
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“Indian” means any person who is a member of any Indian tribe, band, group, pueblo, or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any “ Native’ as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

“Indian organization” means the governing body of any Indian tribe or entity established or recognized by
the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

“Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the
Interior) commercial, industrial, or business activity established or organized for the purpose of profit, provided that
Indian ownership constitutes not less than 51 percent of the enterprise.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and
native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska
Native Claims Settlement Act, that is recognized by the Federal Government as eligible for servicesfrom BIA in
accordance with 25 U.S.C. 1452(c).

“Interested party” means a prime contractor or an actua or prospective offeror whose direct economic
interest would be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall useits best efforts to give Indian organizations and I ndian-owned economic
enterprises (25 U.S.C. 1544) the maximum practicable opportunity to participate in the subcontracts it awards to the
fullest extent consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the
representation of an Indian organization or Indian-owned economic enterprise asto its digibility, unless an
interested party challengesits status or the Contracting Officer has independent reason to question that status. In the
event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the—

U.S. Department of the Interior

Bureau of Indian Affairs (BIA)

Attn: Chief, Division of Contracting and
Grants Administration

1849 C Street, NW,

MS-2626-M1B

Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment will be made within
50 working days of subcontract award or while achallenge is pending. If a subcontractor is determined to be an
ineligible participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the
following:

(i) The estimated cost of a cost-type contract.

(i) Thetarget cost of a cost-plus-incentive-fee prime contract.

(iii) Thetarget cost and ceiling price of afixed-price incentive prime contract.

(iv) The price of afirm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target
cost, or firm-fixed-price included in the subcontract initially awarded to the Indian organization or Indian-owned
economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an
adjustment prior to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds,
will authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer
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will seek funding in accordance with agency procedures.
(End of Clause)

62. *FAR 52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

@ The Government authorizes and consents to all use and manufacture, in performing this contract or
any subcontract at any tier, of any invention described in and covered by a United States patent

(D] embodied in the structure or composition of any article the delivery of which is accepted
by the Government under this contract or
2 used in machinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with
Q) specifications or written provisions forming a part of this contract or
(i) specific written instructions given by the Contracting Officer directing the

manner of performance. The entire ligbility to the Government for infringement of a patent of the United States
shall be determined solely by the provisions of the indemnity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcontract), and the Government assumes liability for all other
infringement to the extent of the authorization and consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify
the parties, in all subcontracts at any tier for supplies or services (including construction, architect-engineer services,
and materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition
threshold) however, omission of this clause from any subcontract, including those at or below the simplified
acquisition threshold, does not affect this authorization and consent.

63. *FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 1996)

@ The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail,
each notice or claim of patent or copy-right infringement based on the performance of this contract of which the
Contractor has knowledge.

(b) In the event of any claim or suit against the Gov ernment on account of any alleged patent or
copyright infringement arising out of the performance of this contract or out of the use of any supplies furnished or
work or services performed under this contract, the Contractor shall furnish to the Government, when requested by
the Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or
claim. Such evidence and information shall be furnished at the expense of the Government except where the
Contractor has agreed to indemnify the Government.

(©) The Contractor agreesto include, and require inclusion of, this clause in al subcontracts at any tier
for supplies or services (including construction and architect-engineer subcontracts and those for material, supplies,
models, samples, or design or testing services) expected to exceed the simplified acquisition threshold at FAR 2.101.

64. *FAR 52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents,
and employees against liability, including costs and expenses, for infringement upon any United States patent
(except a patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a
Secrecy Order under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the
account of the Government of supplies furnished or work performed under this contract.

65. DFARS 252.227-7033 RIGHTSIN SHOP DRAWINGS (APR 1966)
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@ Shop drawings for construction means drawings, submitted to the Government by the Construction
Contractor, subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in detail

(i) the proposed fabrication and assembly of structural elements and (i) the installation (i.e.,
form, fit, and attachment details) of materials or equipment. The Government may duplicate, use, and disclosein
any manner and for any purpose shop drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in all subcontracts hereunder at any tier.

66. FAR 52.228-1 BID GUARANTEE (SEP 1996) [NOTE: Not required for projectslessthan
$100,000]

(a) Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids,
may be cause for rejection of bids.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported
by good and sufficient surety or sureties acceptable to the Government, postal money order, certified check,
cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the
United States. The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders
as soon as practicable after the opening of bids; and (2) to the successful bidder upon execution of contractua
documents and bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as
accepted.

(c) The amount of the bid guarantee shall be twenty (20%) of the bid price or Three Million Dollars
($3,000,000), whichever isless.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified
for acceptance, failsto execute al contractual documents or furnish executed bond(s) within 10 days after receipt of
the forms by the bidder, the Contracting Officer may terminate the contract for default.

@) In the event the contract is terminated f or default, the bidder isliable for any cost of acquiring the
work that exceeds the amount of its bid and the bid guarantee is available to offset the difference.

67. *FAR 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons
supplying labor or materials under this contract if--

@ Any surety upon any bond, or issuing financia institution for other security, furnished with this
contract becomes unacceptable to the Government;

(b)  Any surety failsto furnish reports on its financia condition as required by the Government ;

(©) The contract price isincreased so that the penal sum of any bond becomes inadequate in the opinion
of the Contracting Officer; or

(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the period of
required security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable
substitute, at least 30 days before an ILC's scheduled expiration, the Contracting Officer has the right to immediately
draw onthelLC.

68. *FAR 52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997) [For
Contracts Exceeding $100,000]

@ The Contractor shall, at its own expense, provi de and maintain during the entire performance of this
contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewherein the contract.
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(b) Before commencing work under this contract, the Contractor shall notify the Contr acting Officer in
writing that the required insurance has been obtained. The policies evidencing required insurance shall contain an
endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest
shall not be effective

(D] for such period as the laws of the State in which this contract is to be performed prescribe,
or

2 until 30 days after the insurer or the Contractor gives written notice to the Contracting
Officer, whichever period islonger.

(©) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts
under this contract that require work on a Government installation and shall require subcontractors to provide and
maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy
of al subcontractors proofs of required insurance, and shall make copies available to the Contracting Officer upon
request.

69. *FAR 52.228-11 PLEDGES OF ASSETS (FEB 1992)

@ Offerors shall obtain from each person acting as an individual surety on abid guarantee, a
performance bond, or a payment bond--
(D] Pledge of assets, and
2 Standard Form 28, Affidavit of Individual Surety.
(b) Pledges of assets from each person acting as an individual surety shall bein the form of--
(D] Evidence of an escrow account containing cash, certificates of deposit, commercia or
Government securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to
Government securities held in book entry form) and/or;
2 A recorded lien on redl estate. The offeror will be required to provide--

Q) Evidence of titlein the form of acertificate of title prepared by atitleinsurance
company approved by the United States Department of Justice. Thistitle evidence must show fee simpletitle vested
in the surety along with any concurrent owners; whether any real estate taxes are due and payable; and any recorded
encumbrances against the property, including the lien filed in favor of the Government as required by FAR 28.203-
3(d);

(i) Evidence of the amount due under any encumbrance shown in the evidence of
title;

(iii) A copy of the current real estate tax assessment of the property or a current
appraisal dated no earlier than 6 months prior to the date of the bond, prepared by a professiona appraiser who
certifies that the appraisal has been conducted in accordance with the generally accepted appraisal standards as
reflected in the Uniform Standards of Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

70. *FAR 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTSFOR BONDS (OCT 1995)

In accordance with Section 806(a)(3) of Public Law 102-190, as amended by Sections 2091 and 8105 of Pub. L.
103-355, upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the
performance of this contract for which a payment bond has been furnished to the Government pursuant to the Miller
Act, the Contractor shall promptly provide a copy of such payment bond to the requestor.

71. FAR 52.228-13 ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000) [Applicable only for
projectsor delivery orderslessthan $100,000]

(8) The Contractor shall submit one of the following payment protections:
(1) A payment bond.
(2) Anirrevocable letter of credit from afederally insured financial institution.
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(b) The amount of the payment protection shall be 100 percent of the contract price.

() The submission of the payment protection is required within 10 days of contract award.

(d) The payment protection shall provide protection for the full contract performance period plus a one -year
period.

(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the
Contracting Officer is authorized to access funds under the payment protection when it has been alleged in writing
by a supplier of labor or material that a nonpayment has occurred, and to withhold funds pending resolution by
administrative or judicia proceedings or mutual agreement of the parties.

(f) When atripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and
materia that signed the escrow agreement.

72. FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) "Irrevocable letter of credit” (ILC), as used in this clause, means awritten commitment by afederally
insured financia institution to pay al or part of a stated amount of money, until the expiration date of the letter,
upon presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial institution
nor the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto use an ILC in lieu of abid bond, or to secure other types of bonds such as
performance and payment bonds, the letter of credit and letter of confirmation formatsin paragraphs (€) and (f) of
this clause shall be used.

(c) Theletter of credit shall beirrevocable, shall require presentation of no document other than awritten
demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally
insured financial ingtitution as provided in paragraph (d) of this clause, and --

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid
acceptance period,;

(2) If used as an dternative to corporate or individua sureties as security for a performance or
payment bond, the offeror/Contractor may submit an ILC to cover the entire period of performance or may submit
an ILC with an initial expiration date estimated to cover the entire period for which financial security is required or
may submit an ILC with an initial expiration that is a minimum period of one year from the date of issuance. The
ILC shall provide that, unless the issuer provides the beneficiary written notice of non-renewa of least 60 daysin
advance of the current expiration date, the ILC is automatically extended without amendment for one year from the
expiration date, or any future expiration date, until the period of required coverage is completed and the Contracting
Officer provides the financial institution with awritten statement waiving the right to payment. The period of
required coverage shall be:

(i) For contracts subject to the Miller Act, the later of --
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or
(C) For payment bonds only, until resolution of all claimsfiled against the
payment bond during the one-year period following final payment.
(i) For contracts not subject to the Miller Act, the later of --
(A) 90 days following fina payment; or
(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial ingtitution rated investment grade or higher shall issue or confirm the
ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial
institution has the required rating(s) as of the date of issuance of the ILC. Unlessthe financial ingtitution issuing the
ILC had letter of credit business of at least $25 million in the past year, ILCsover $5 million must be confirmed by
another acceptable financial institution that had letter of credit business of at least $25 million in the past year.

(e) Thefollowing format shall be used by the issuing financial ingtitution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address)

Issue Date
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Irrevocable Letter of Credit No.
Account party's name
Account party's address
For Solicitation No.
(For reference only)

TO: [U.S. Government agency]

[U.S. Government agency's address]

1. We hereby establish thisirrevocable and transferable Letter of Credit in your favor for one or more drawings
up to United States $ . ThisLetter of Credit is payable at [issuing financial institution's and, if any,
confirming financia institution's] office at [issuing financia institution's address and, if any, confirming financial
institution's address] and expires with our close of business on , or any automatically extended
expiration date.

2. We hereby undertake to honor your or transferee's sight draft(s) drawn on issuing or, if any, the confirming
financial institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any,
at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financia institution, if any) by the same means of delivery.

4. This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to the issuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial ingtitution, if any, otherwise state of issuing financial
institution].

6. If this credit expires during an interruption of business of thisfinancial institution as described in Article 17 of
the UCP, the financia institution specifically agreesto effect payment if this credit is drawn against within 30 days
after the resumption of our business.

Sincerely,

[Issuing financial institution]
(f) Thefollowing format shall be used by the financia institution to confirm an ILC:
[Confirming Financia Ingtitution's Letterhead or Name and Address] ---

(Date)

Our Letter of Credit
Advice Number
Beneficiary:
[U.S. Government agency]
Issuing Financial Institution:
Issuing Financial Institution's LC No. :

Gentlemen:

1. We hereby confirm the above indicated L etter of Credit, the origina of which is attached, issued by

[name of issuing financid institution] for drawings of up to United States dollars /U.S.
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$ and expiring with our close of business on [the expiration date], or any automatically
extended expiration date.
2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as abid guarantee, and subsequent paragraphs are renumbered.] It isa
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financia institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) Theissuing financial ingtitution shall have exercised its right to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the L etter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial institution as described in Article
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,

[Confirming financial ingtitution]

(g) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the L etter of
Credit:
SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]
Pay to the order of
[Beneficiary Agency]

the sum of United States $
This draft is drawn under
Irrevocable Letter of Credit No.

[Beneficiary Agency]
By:

73. FAR 52.228-15 PERFORMANCE AND PAYMENT BONDS (JULY 2000).

[This provision is Not Required for projects less than $100,000. See Clauses "Alternate Payment Protections' and
"Inapplicable Provisions and Clauses'.]

(a) Definitions. As used in this clause—

“ Origina contract price” means the award price of the contract; or, for requirements contracts, the price
payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified
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minimum quantity. Original contract price does not include the price of any options, except those options exercised
at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror
shall furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The pena amount of performance bonds at the time
of contract award shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The pena amount of payment bonds at the time of
contract award shall be 100 percent of the origina contract price.

(3) Additional bond protection. (i) The Government may require additional performance and
payment bond protection if the contract price isincreased. Theincrease in protection generally will equal 100
percent of the increase in contract price.

(if) The Government may secure the additional protection by directing the Contractor t o

increase the penal amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary
reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision
of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual
sureties, or by other acceptable security such as postal money order, certified check, cashier’s check, irrevocable
letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States.
Treasury Circular 570 is published in the Federal Register or may be obtained from the:

U.S. Department of Treasury

Financia Management Service

Surety Bond Branch

401 14th Street, NW, 2nd Floor, West Wing
Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the
payment bond isvoid unlessit isin writing, signed by the person whose right is waived, and executed after such
person hasfirst furnished labor or material for use in the performance of the contract.

(End of clause)

74. FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991) [For Contracts Exceeding
$100,000]

@ "Contract date," as used in this clause, means the date set for bid opening or, if thisis a negotiated
contract or amodification, the effective date of this contract or modification.

"All applicable Federa, State, and local taxes and duties,” as used in this clause, means al taxes and
duties, in effect on the contract date, that the taxing authority isimposing and collecting on the transactions or
property covered by this contract.

"After-imposed Federal tax," asused in this clause, means any new or increased Federal excise tax
or duty, or tax that was exempted or excluded on the contract date but whose exemption was later revoked or
reduced during the contract period, on the transactions or property covered by this contract that the Contractor is
required to pay or bear asthe result of legidative, judicial, or administrative action taking effect after the contract
date. It does not include social security tax or other employment taxes.

"After-relieved Federal tax," as used in this clause, means any amount of Federal excisetax or duty,
except social security or other employment taxes, that would otherwise have been payable on the transactions or
property covered by this contract, but which the Contractor is not required to pay or bear, or for which the
Contractor obtains arefund or drawback, as the result of legislative, judicial, or administrative action taking effect
after the contract date.

(b) The contract priceincludes al applicable Federal, State, and local taxes and duties.
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(© The contract price shall beincreased by the amount of any after-imposed Federal tax, provided the
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase
was included in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e The contract price shall be decreased by the amount of any Federal excise tax or duty, except social
security or other employment taxes, that the Contractor is required to pay or bear, or does not obtain arefund of,
through the Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

()] No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $250.

(9) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal
excise tax or duty that reasonably may be expected to result in either an increase or decrease in the contract price
and shall take appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from
any Federal, State, or local tax when the Contractor requests such evidence and a reasonable basis exists to sustain
the exemption.

75. *FAR 52.229-5 TAXES-CONTRACTSPERFORMED IN U.S. POSSESSIONS OR PUERTO
RICO (APR 1984)

Theterm "local taxes," as used in the Federal, State, and local taxes clause of this contract, includes taxes imposed
by a possession of the United States or by Puerto Rico.

76. DFARS 252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR) allowability shall also be determined in accordance with part 231 of the DoD FAR
Supplement, in effect on the date of this contract.

77. *FAR 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY
1997)

(a) Payment of Price. The Government shall pay the Contractor the contract price as provided in this
contract.

(b) Progress Payments. The Government shall make progress payments monthly as the work proceeds, or at
more frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets
the standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:
(i) Anitemization of the amounts requested, related to the various elements of work
required by the contract covered by the payment requested.
(if) A listing of the amount included for work performed by each subcontractor under the
contract.
(iii) A listing of the total amount of each subcontract under the contract.
(iv) A ligting of the amounts previously paid to each such subcontractor under the
contract.
(v) Additional supporting datain aform and detail required by the Contracting Officer.
(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the
site and preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other
than the site al'so may be taken into consideration if --
(i) Consideration is specifically authorized by this contract; and
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(i) The Contractor furnishes satisfactory evidence that it has acquired title to such materia
and that the material will be used to perform this contract.

(c) Contractor Certification. Along with each request for progress payments, the Contractor shall furnish
the following certification, or payment shall not be made: (However, if the Contractor electsto delete paragraph
(c)(4) from the certification, the certification is still acceptable.) | hereby certify, to the best of my knowledge and
belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms,
and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received
under the contract, and timely payments will be made from the proceeds of the payment covered by this
certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United
States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor
intends to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the
subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of Unearned Amounts. If the Contractor, after making a certified request for progress
payments, discoversthat aportion or all of such request constitutes a payment for performance by the Contractor
that failsto conform to the specifications, terms, and conditions of this contract (hereinafter referred to asthe
"unearned amount"), the Contractor shall--

(D] Notify the Contracting Officer of such performance deficiency; and

2 Be obligated to pay the Government an amount (computed by the Contracting Officer in
the manner provided in paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after
the date of receipt of the unearned amount until --

Q) The date the Contr actor notifies the Contracting Officer that the performance
deficiency has been corrected; or
(i) The date the Contractor reduces the amount of any subsequent certified request

for progress payments by an amount equa to the unearned amount.

@) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any
period for which a progress payment is to be made, the Contracting Officer shall authorize payment to be made in
full. However, if satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10
percent of the amount of the payment until satisfactory progressis achieved. When the work is substantially
complete, the Contracting Officer may retain from previously withheld funds and future progress payments that
amount the Contracting Officer considers adequate for protection of the Government and shall release to the
Contractor all the remaining withheld funds. Also, on completion and acceptance of each separate building, public
work, or other division of the contract, for which the price is stated separately in the contract, payment shall be made
for the completed work without retention of a percentage.

()] Title, Liability, and Reservation of Rights. All material and work covered by progress payments
made shall, at the time of payment, become the sole property of the Government, but this shall not be construed as--

(D] Relieving the Contractor from the sole responsibility for a material and work upon which
payments have been made or the restoration of any damaged work; or

2 Waiving the right of the Government to require the fulfillment of al of the terms of the
contract.

(9) Reimbursement for Bond Premiums. In making these progress payments, the Government shall,
upon request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds
(including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of
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full payment to the surety. The retainage provisionsin paragraph (e) of this clause shall not apply to that portion of
progress payments attributable to bond premiums.
(h) Final Payment. The Government shall pay the amount due the Contractor under this contract after--

(D] Completion and acceptance of al work;
2 Presentation of a properly executed voucher; and
(©)] Presentation of release of al claims against the Government arising by virtue of this

contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the operation of the
release. A release may also be required of the assignee if the Contractor's claim to amounts payable under this
contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

Q) Limitation Because of Undefinitized Work. Notwithstanding any provision of this contract,
progress payments shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract
action™ is any action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for
additional supplies or services, but not including contract modifications that are within the scope and under the
terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other
administrative changes.

(j) Interest Computation on Unearned Amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount
payable under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the
most recent auction of such bills prior to the date the Contractor receives the unearned amount; and
(2) Deducted from the next available payment to the Contractor.

78. RESERVED.

79. *FAR 52.232-17 INTEREST (JUN 1996)

@ Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing
Data clause or a Cost Accounting Standards clause, all amounts that become payable by the Contractor to the
Government under this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. Theinterest rate
shall be the interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract
Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as
provided in paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the
Secretary until the amount is paid.
(b)  Amounts shall be due at the earliest of the following dates:
(D] The date fixed under this contract.
2 The date of the first written demand for payment consistent with this contract, including
any demand resulting from a default termination.

3 The date the Government transmits to the Contractor a proposed supplemental agreement
to confirm completed negotiations establishing the amount of debt.
4 If this contract provides for revision of prices, the date of written notice to the Contractor

stating the amount of refund payable in connection with apricing proposal or a negotiated pricing agreement not
confirmed by contract modification.

(©) Theinterest charge made under this clause may be reduced under the procedures prescribed in
32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

80. *FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

@ The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727,4 1 U.S.C. 15
(hereafter referred to as "the Act"), may assign itsrights to be paid amounts due or to become due as aresult of the
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
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agency. The assignee under such an assignment may thereafter further assign or reassign itsright under the original
assignment to any type of financing institution described in the preceding sentence.

(b)  Any assignment or reassignment authorized under the Act a nd this clause shall cover al unpaid
amounts payable under this contract, and shall not be made to more than one party, except that an assignment or
reassignment may be made to one party as agent or trustee for two or more parties participating in the financing of
this contract.

(©) The Contractor shall not furnish or disclose to any assignee under this contract any classified
document (including this contract) or information related to work under this contract until the Contracting Officer
authorizes such action in writing.

81. *FAR 52.232-27 PROMPT PAY FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment termsin this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101,
32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to
in this clause are calendar days, unless otherwise specified. (However, see paragraph (a)(3) concerning payments
due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments—(1) Types of invoice payments. For purposes of this clause, there are severa types of
invoice payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewherein this contract, based on
Contracting Officer approval of the estimated amount and value of work or services performed, including payments
for reaching milestones in any project.

(A) The due date for making such paymentsis 14 days after the designated
billing office receives a proper payment request. |If the designated billing office fails to annotate the payment
request with the actual date of receipt at the time of receipt, the payment due date is the 14th day after the date of the
Contractor’ s payment request, provided the designated billing office receives a proper payment request and thereis
no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting
Officer in accordance with the clause at 52.232-5, Payments Under Fixed-Price Construction
Contracts, is as specified in the contract or, if not specified, 30 days after approval by the Contracting Officer for
release to the Contractor.

(i) Final payments based on completion and acceptance of all work and presentation of
release of all claims against the Government arising by virtue of the contract, and payments for partial deliveries that
have been accepted by the Government (e.g., each separate building, public work, or other division of the contract
for which the price is stated separately in the contract).

(A) The due date for making such paymentsisthe later of the following two
events:

(1) The 30th day after the designated billing office receives a proper
invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services
completed by the Contractor. For afina invoice when the payment amount is subject to contract settlement actions
(e.g., release of claims), acceptance is deemed to occur on the effective date of the contract settlement.

(B) If the designated billing office fails to annotate the invoice with the date of
actual receipt at the time of receipt, the invoice payment due date is the 30th day after the date of the Contractor’s
invoice, provided the designated billing office receives a proper invoice and there is no disagreement over quantity,
quality, or Contractor compliance with contract requirements.

(2) Contractor’ sinvoice. The Contractor shall prepare and submit invoices to the designated
billing office specified in the contract. A proper invoice must include theitemslisted in paragraphs (8)(2)(i) through
(a)(2)(xi) of this clause. If the invoice does not comply with these requirements, the designated billing office must
return it within 7 days after receipt, with the reasons why it is not a proper invoice. When computing any interest
penalty owed the Contractor, the Government will take into account if the Government notifies the Contractor of an
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improper invoicein an untimely manner.

(i) Name and address of the Contractor.

(i1) Invoice date and invoice number. (The Contractor should date invoices as close as
possible to the date of mailing or transmission.)

(iii) Contract number or other authorization for work or services performed (including
order number and contract line item number).

(iv) Description of work or services performed.

(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment isto be sent (must be the
same asthat in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to
notify in the event of a defective invoice.

(viii) For payments described in paragraph (a@)(1)(i) of this clause, substantiation of the
amounts requested and certification in accordance with the requirements of the
clause at 52.232-5, Payments Under Fixed-Price Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shal includeits TIN on the
invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFTbanking information on the invoice only if
required elsawhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for
the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision (e.g., 52.232—38, Submission of Electronic Funds Transfer
Information with Offer), contract clause (e.g., 52.232—33, Payment by Electronic Funds Transfer—Central
Contractor Registration, or 52.232—34, Payment by Electronic Funds Transfer—

Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the
requirement to pay by EFT.

(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs
(a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday, the designated payment office may make payment on the following working day without
incurring a late payment interest penalty.

(i) The designated billing office received a proper invoice.

(if) The Government processed areceiving report or other Government documentation
authorizing payment and there was no disagreement over quantity, quality, Contractor compliance with any contract
term or condition, or requested progress payment amount.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for work or
services performed, the amount was not subject to further contract settlement actions between the Government and
the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance
with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the
Contractor for payments described in paragraph (8)(2)(ii) of this clause, Government acceptance or approval is
deemed to occur constructively on the 7th day after the Contractor has completed the work or services in accordance
with the terms and conditions of the contract. If actual acceptance or approval occurs within the constructive
acceptance or approva period, the Government will base the determination of an interest penalty on the actual date
of acceptance or approval. Constructive acceptance or constructive approval regquirements do not apply if thereisa
disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements aso do
not compel Government officials to accept work or services, approve Contractor estimates, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the
Government to pay interest penaltiesif payment delays are due to disagreement between the Government and the
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Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily
withheld or retained in accordance with the terms of the contract. The Government and the Contractor shall resolve
clamsinvolving disputes, and any interest that may be payable in accordance with the clause at FAR 52.233-1,
Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty
automatically, without request from the Contractor, if the Government takes a discount for prompt payment
improperly. The Government will calculate the interest penalty in accordance with the prompt payment regulations
a 5 CFR part 1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount,
calculated in accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty
amount only if—

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10
days after the date the invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for
additional penalty payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days
after the date the invoice amount is paid.

(i1)(A) The Contractor shall support written demands for additional penalty payments

with the following data. The Government will not request any additional data. The Contractor shall—

(1) Specifically assert that late payment interest is due under a specific
invoice, and request payment of all overdue late payment interest penalty and such additional penalty as may be
required;

(2) Attach acopy of the invoice on which the unpaid late payment
interest was due; and

(3) State that payment of the principal has been received, including the
date of receipt.

(B) If thereis no postmark or the postmar k isillegible—

(1) The designated payment office that receives the demand will
annotate it with the date of receipt provided the demand is received on or before the 40th day after payment was
made; or

(2) If the designated payment office fails to make the required
annotation, the Government will determine the demand’ s validity based on the date the Contractor has placed on the
demand, provided such date is no later than the 40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the
Government will make contract financing payments in accordance with the applicable contract financing clause.
(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or
services (including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of
such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to
the subcontractor an interest penalty for each payment not made in accordance with the payment clause—

(i) For the period beginning on the day after the required payment date and ending on the
date on which payment of the amount due is made; and
(if) Computed at the rate of interest established by the Secretary of the Treasury, and
published in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty.
(3) Subcontractor clause flomdown. A clause requiring each subcontractor to
(i) Include a payment clause and an interest penalty clause conforming to the standards
set forth in paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and
(i) Require each of its subcontractors to include such clauses in their subcontracts with
each lower-tier subcontractor or supplier.
(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be
construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their
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subcontract, provisions that—

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a
specified percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under
the subcontract without incurring any obligation to pay alate payment interest penalty, in accordance with terms and
conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the
ability of a subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that
part or al of the subcontractor’s request for payment may be withheld in accordance with the subcontract
agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a
late payment penalty if—

(i) A notice conforming to the standards of paragraph (g) of this clause previously has
been furnished to the subcontractor; and

(i) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a
Contractor pursuant to paragraph (d)(3)( i) of this clause.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the
Government but before making a payment to a subcontractor for the subcontractor’s performance covered by the
payment request, discoversthat all or aportion of the payment otherwise due such subcontractor is subject to
withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall—

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to awithholding, but prior
to the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy
of the notice furnished to the subcontractor pursuant to paragraph (€)(1) of thisclause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor’ s progress payment by
an amount not to exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this
clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after
the correction of the identified subcontract performance deficiency, and—

(i) Make such payment within—

(A) Seven days after correction of the identified subcontract performance
deficiency (unless the funds therefor must be recovered from the Government because of a reduction under
paragraph (€)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government;
or

(i1) Incur an obligation to pay alate payment interest penalty computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the abligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon—

(i) Reduction of the amount of any subsequent certified application for payment; or

(it) Payment to the subcontractor of any withheld amounts of a progress payment,
specifying—

(A) The amounts withheld under paragraph (€)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on
the withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of
the withheld amounts from the Government until—

(i) The day the identified subcontractor performance deficiency is corrected; or

(i) The date that any subsequent payment is reduced under paragraph (€)(5)(i) of this
clause.

(f) Third-party deficiency reports—(1) Withholding from subcontractor. If a
Contractor, after making payment to afirst-tier subcontractor, receives from a supplier or subcontractor of the first-
tier subcontractor (hereafter referred to asa** second-tier subcontractor’”) awritten notice in accordance with section
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2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor’s
performance under the contract for which the Contractor may be ultimately liable, and the Contractor determines
that al or aportion of future payments otherwise due such first-tier subcontractor is subject to withholding in
accordance with the subcontract agreement, the Contractor may, without incurring an obligation to pay an interest
penalty under paragraph (e)(6) of this clause—

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon making such determination; and

(i) Withhold from the first-tier subcontractor’s next available progress payment or
payments an amount not to exceed the amount specified in the notice of withholding furnished under paragraph
(H)(D)() of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after
receipt of satisfactory written notification that the identified subcontract performance deficiency has been corrected,
the Contractor shall—

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier
subcontractor; or

(it) Incur an obligation to pay alate payment interest penalty to such first-tier
subcontractor computed at the rate of interest established by the Secretary of the Treasury, and published in the
Federal Register, for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in
effect at the time the Contractor accrues the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any
withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying—

(1) The amount to be withheld;

(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the
amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of
any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor
has determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such
amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the
amount or entitlement of a subcontractor to a payment or alate payment interest penalty under a clause included in
the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government isa
party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a
dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this
clause shall not limit or impair any contractua, administrative, or judicial remedies otherwise availableto the
Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or
deficient subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor’ s obligation to pay an interest
penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall
not be construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may
not include any amount for reimbursement of such interest penalty.

(1) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has
otherwise overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and
request instructions for disposition of the overpayment.

(End of clause)

82. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER —CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by
electronic funds transfer (EFT), except as provided in paragraph (8)(2) of this clause. Asused in this clause, the term
“EFT" refersto the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees
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to either—

(i) Accept payment by check or some other mutually agreeable method of payment; or

(i) Request the Government to extend the payment due date until such time as the Government
can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor’s EFT information. The Government shall make payment to the Contractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information
changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained
in 31 CFR part 210.

(d) Suspension of payment. If the Contractor’s EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e.,
more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not
notified the Government of the payment receiving point applicable to this contract, the Government shall make
payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the
CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs
because the Government used
the Contractor’s EFT information incorrectly, the Government remains responsible for—

(i) Making a correct payment;
(i) Paying any prompt payment penalty due; and
(iif) Recovering any erroneously directed funds.
(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the
Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the Government is deemed to
have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to
the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due
date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in
the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment,
that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause shall apply to the assignee asiif it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, isincorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors
resulting from changes to EFT information made by the Contractor’ s financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal
Reserve System. The Government may request the Contractor to designate a desired format and method(s) for
delivery of payment information from alist of formats and methods the payment office is capable of executing.
However, the Government does not guarantee that any particular format or method of delivery isavailable at any
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particular payment office and retains the latitude to use the format and delivery method most convenient to the
Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the
Government shall mail the payment information to the remittance address contained in the CCR database.
(End of Clause)

83. DFARS 252.232-7004 DOD PROGRESS PAYMENT RATES (OCT 2001)

(a) If the contractor isasmall business concern, the Progress Payments clause of this contract is modified
to change each mention of the progress payment rate and liquidation rate (excepting paragraph (k), Limitationson
Undefinitized Contract Actions) to 90 percent.

(b) If the contractor isasmall disadvantaged business concern, the Progress Payments clause of this
contract is modified to change each mention of the progress payment rate and liquidation rate (excepting paragraph
(k), Limitations on Undefinitized Contract Actions) to 95 percent.

(End of clause)

84. DFARS 252.232-7005 REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS--
DOD PILOT MENTOR-PROTEGE PROGRAM (SEP 2001)

(8) The Government will reimburse the Contractor for any advance payments made by the Contractor, asa
mentor firm, to a protege firm, pursuant to an approved mentor-protege agreement, provided-

(1) The Contractor's subcontract with the protege firm includes a provision substantially the same
as FAR 52.232-12, Advance Payments,

(2) The Contractor has administered t he advance payments in accordance with the policies of FAR
Subpart 32.4; and

(3) The Contractor agrees that any financial loss resulting from the failure or inability of the
protege firm to repay any unliquidated advance payments s the sole financial responsibility of the Contractor.

(b) For afixed price type contract, advance payments made to a protege firm shall be paid and administered
asif they were 100 percent progress payments. The Contractor shall include as a separate attachment with each
Standard Form (SF) 1443, Contractor's Request for Progress Payment, arequest for reimbursement of advance
payments made to a protege firm. The attachment shall provide a separate calculation of lines 14athrough 14e of SF
1443 for each protege, reflecting the status of advance payments made to that protege.

(c) For cost reimbursable contracts, reimbursement of advance payments shall be made via public voucher.
The Contractor shall show the amounts of advance payments made to each protege on the public voucher, in the
form and detail directed by the cognizant contracting officer or contract auditor.

(End of clause)

85. *FAR 52.233-1 DISPUTES (DEC 1998)

(a) Thiscontract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601 -613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved
under this clause.

(o) 'Claim, as used in this clause, means a written demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, isaclaim that can be resolved under a contract clause that provides for the relief
sought by the claimant. However, awritten demand or written assertion by the Contractor seeking the payment of
money exceeding $100,000 is not aclaim under the Act until certified as required by subparagraph (d)(2) of this
clause. A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not aclaim
under the Act. The submission may be converted to a claim under the Act, by complying with the submission and
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certification requirements of this clause, if it is disputed either as to liability or amount or is not acted uponin a
reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract,
submitted within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the
Government against the Contractor shall be subject to a written decision by the Contracting Officer.

2 (i) Contractors shal provide the certification specified in paragraph (d)(2)(iii) of this
clause when submitting any claim exceeding $100,000.
(if) The certification requirement does not apply to issuesin controversy that have not
been submitted as all or part of aclaim.
(iii) The certification shall state asfollows:

'l certify that the claim is made in good faith; that the supporting data are accurate and compl ete to the best of my
knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Contractor
believes the Government isliable; and that | am duly authorized to certify the claim on behalf of the Contractor.'

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(€) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor -certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be fina unless the Contractor appeals or files a suit as provided
inthe Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or aclaim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If
the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receives the claim (certified if required), or (2) the date that payment otherwise would be due, if
that date is later, until the date of payment. With regard to claims having defective certifications, as defined in
(FAR) 48 CFR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim.
Simpleinterest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act,
which is applicable to the period during which the Contracting Officer receives the claim and then at the rate
applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any
request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the
Contracting Officer.

86. *FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996)

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or adetermination that a protest islikely (see
FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and take
all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(D] Cancel the stop-work order; or
2 Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.
(b) If astop-work order issued under this clause is canceled either before or after afinal decisionin the
protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the
delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if--
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(D] The stop-work order resultsin an increase in the time required for, or in the Contractor's
cost properly alocable to, the performance of any part of this contract; and

2 The Contractor assertsits right to an adjustment within 30 days after the end of the period
of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon aproposal at any time before final payment under this contract.

(©) If astop-work order is not canceled and the work covered by the order isterminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work
order in arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order isterminated for default, the
Contracting Officer shall alow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work
order.

©) The Government's rights to terminate this contract at any time are not affected by action taken under
this clause.

(f) If, astheresult of the Contractor'sintentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR
33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount
of such costs. In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the
Government may collect this debt by offsetting the amount against any payment due the Contractor under any
contract between the Contractor and the Government.

87. RESERVED

88. FAR 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

@ The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the
Contracting Officer of

(D] subsurface or latent physical conditions at the site which differ materially from those
indicated in this contract, or
2 unknown physical conditions at the site, of an unusual nature, which differ materially from

those ordinarily encountered and generally recognized as inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If
the conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this contract, whether or not changed as aresult of the
conditions, an equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(©) No request by the Contractor for an equitable adjustment to the contract under this clause shall be
allowed, unlessthe Contractor has given the written notice required, provided, that the time prescribed in (a) above
for giving written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions
shall be allowed if made after final payment under this contract.

89. *FAR 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR
1984)

@ The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature
and location of the work, and that it has investigated and satisfied itself asto the general and local conditions which
can affect the work or its cost, including but not limited to

(D] conditions bearing upon transportation, disposal, handling, and storage of materials;
2 the availability of labor, water, electric power, and roads;
3 uncertainties of weather, river stages, tides, or similar physical conditions at the site;
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4 the conformation and conditions of the ground; and

(5) the character of equipment and facilities needed preliminary to and during work
performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity
of surface and subsurface materials or obstacles to be encountered insofar as thisinformation is reasonably
ascertainable from an inspection of the site, including all exploratory work done by the Government, as well asfrom
the drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions
described and acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating
properly the difficulty and cost of successfully performing the work, or for proceeding to successfully perform the
work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the
Contractor based on the information made available by the Government. Nor does the Government assume
responsibility for any understanding reached or representation made concerning conditions which can affect the
work by any of its officers or agents before the execution of this contract, unless that understanding or representation
isexpressly stated in this contract.

90. *FAR 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

@ All equipment, material, and articles incorporated into the work covered by this contract shall be
new and of the most suitable grade for the purpose intended, unless otherwise specifically provided in this contract.
References in the specifications to equipment, material, articles, or patented processes by trade name, make, or
catalog number, shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition. The Contractor may, at its option, use any equipment, material, article, or process that, in the judgment
of the Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and
other equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall aso obtain the Contracting Officer's approval of the
material or articleswhich the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samplesfor approva at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of
subsequent rejection.

(©) All work under this contract shall be performed in a skillful and workmanlike manner. The
Contracting Officer may require, in writing, that the Contractor remove from the work any employee the
Contracting Officer deems incompetent, careless, or otherwise objectionable.

91. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER —CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by
electronic funds transfer (EFT), except as provided in paragraph (8)(2) of this clause. Asused in this clause, the term
“EFT" refersto the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees
to either—
(i) Accept payment by check or some other mutually agreeable method of payment; or
(i) Request the Government to extend the payment due date until such time as the Government
can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor’s EFT information. The Government shall make payment to the Contractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information
changes, the Contractor shall be responsible for providing the updated information to the CCR database.
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(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained
in 31 CFR part 210.

(d) Suspension of payment. If the Contractor’s EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e.,
more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not
notified the Government of the payment receiving point applicable to this contract, the Government shall make
payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the
CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs
because the Government used
the Contractor’s EFT information incorrectly, the Government remains responsible for—

(i) Making a correct payment;
(i) Paying any prompt payment penalty due; and
(iif) Recovering any erroneously directed funds.
(2) If an uncompleted or erroneous transfer occurs because the Contractor’ s EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the
Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the Government is deemed to
have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to
the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due
date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in
the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment,
that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause shall apply to the assignee asiif it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, isincorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors
resulting from changes to EFT information made by the Contractor’ s financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal
Reserve System. The Government may request the Contractor to designate a desired format and method(s) for
delivery of payment information from alist of formats and methods the payment office is capable of executing.
However, the Government does not guarantee that any particular format or method of delivery isavailable at any
particular payment office and retains the latitude to use the format and delivery method most convenient to the
Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the
Government shall mail the payment information to the remittance address contained in the CCR database.

(End of Clause)
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92. *FAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At al times during performance of this contract and until the work is completed and accepted, the
Contractor shall directly superintend the work or assign and have on the work site a competent superintendent who
is satisfactory to the Contracting Officer and has authority to act for the Contractor.

93. FAR 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any
necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and
regulations applicable to the performance of the work. The Contractor shall also be responsible for all damagesto
persons or property that occur as aresult of the Contractor's fault or negligence. The Contractor shall also be
responsible for al materials delivered and work performed until completion and acceptance of the entire work,
except for any completed unit of work which may have been accepted under the contract.

94. *FAR 52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work
under this contract. The Contractor shall fully cooperate with the other contractors and with Government employees
and shall carefully adapt scheduling and performing the work under this contract to accommodate the additional
work, heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or
permit any act that will interfere with the performance of work by any other contractor or by Government
employees.

95. *FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)

@ The Contractor shall preserve and protect all structures, equipment, and vegetation (such astrees,
shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably
interfere with the work required under this contract. The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees
are broken during contract performance, or by the careless operation of equipment, or by workmen, the Contractor
shall trim those limbs or branches with a clean cut and paint the cut with a tree-pruning compound as directed by the
Contracting Officer.

(b) The Contractor shall protect from damage all existing i mprovements and utilities

(D] at or near thework site, and

()] on adjacent property of athird party, the locations of which are made known to or should
be known by the Contractor. The Contractor shall repair any damage to those facilities, including those that are the
property of athird party, resulting from failure to comply with the requirements of this contract or failure to exercise
reasonable carein performing the work. If the Contractor fails or refused to repair the damage promptly, the
Contracting Officer may have the necessary work performed and charge the cost to the Contractor.

96. *FAR 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

@ The Contractor shall confine al operations (including storage of materials) on Government
premises to areas authorized or approved by the Contracting Officer. The Contractor shall hold and save the
Government, its officers and agents, free and harmless from liability of any nature occasioned by the Contractor's
performance.
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(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the
Contractor only with the approval of the Contracting Officer and shall be built with labor and materials furnished by
the Contractor without expense to the Government. The temporary buildings and utilities shall remain the property
of the Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the
written consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(©) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established
roadways, or use temporary roadways constructed by the Contractor when and as authorized by the Contracting
Officer. When materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading
capacity recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or
regulation. When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The
Contractor shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

97. *FAR 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

@ The Government shall have the right to take p ossession of or use any completed or partialy
completed part of the work. Before taking possession of or using any work, the Contracting Officer shall furnish the
Contractor alist of items of work remaining to be performed or corrected on those portions of the work that the
Government intends to take possession of or use. However, failure of the Contracting Officer to list any item of
work shall not relieve the Contractor of responsibility for complying with the terms of the contract. The
Government's possession or use shall not be deemed an acceptance of any work under the contract.

(b)  While the Government has such possession or use, the Contractor shall be relieved of the
responsibility for the loss of or damage to the work resulting from the Government's possession or use,
notwithstanding the terms of the clause in this contract entitled " Permits and Responsibilities.” If prior possession
or use by the Government delays the progress of the work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price or the time of completion, and the contract shall be modified
inwriting accordingly.

98. *FAR 52.236-12 CLEANING UP (APR 1984)

The Contractor shall at al times keep the work area, including storage areas, free from accumul ations of
waste materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish,
tools, scaffolding, equipment, and materials that are not the property of the Government. Upon completing the
work, the Contractor shall leave the work areain aclean, neat, and orderly condition satisfactory to the Contracting
Officer.

99. *FAR 52.236-13 ACCIDENT PREVENTION-ALTERNATE | (NOV 1991)

@ The Contractor shall provide and maintain work environments and pr ocedures which will (1)
safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to Contractor
operations and activities; (2) avoid interruptions of Government operations and delays in project completion dates;
and (3) control costs in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of
improvements, the Contractor shall--

(D] Provide appropriate safety barricades, signs, and signa lights;

2 Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29
CFR Part 1910; and

3 Ensure that any additional measures the Contracting Officer determines to be reasonably
necessary for the purposes are taken.

(©) If this contract isfor construction or dismantling, demolition or removal of improvements with any
Department of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest
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version of U.S. Army Corps of engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the
date of the solicitation.

(d  Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or
any condition which poses a serious or imminent danger to the health or safety of the public or Government
personnel, the Contracting Officer shall notify the Contractor orally, with written confirmation, and request
immediate initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's
representative at the work site, shall be deemed sufficient notice of the noncompliance and that corrective action is
required. After receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails
or refuses to promptly take corrective action, the Contracting Officer may issue an order stopping al or part of the
work until satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable
adjustment of the contract price or extension of the performance schedule on any stop work order issued under this
clause.

(e The Contractor shall insert this clause, including this paragraph (e), with appropriate changesin the
designation of the parties, in subcontractors.

()] Before commencing the work, the Contractor shall--

(D] Submit awritten proposed plan for implementing this clause. The plan shall include an
analysis of the significant hazardsto life, limb, and property inherent in contract work performance and a plan for
controlling these hazards; and

2 Meet with representatives of the Contracting Officer to discuss and develop a mutual
understanding relative to administration of the overall safety program.

100.*FAR 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

@ The Government shall make all reasonably required amounts of utilities available to the Contractor
from existing outlets and supplies, as specified in the contract. Unless otherwise provided in the contract, the
amount of each utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged
to the Government or, where the utility is produced by the Government, at reasonable rates determined by the
Contracting Officer. The Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in aworkmanlike manner satisfactory to the Contracting Officer,
shall install and maintain all necessary temporary connections and distribution lines, and all meters required to
measure the amount of each utility used for the purpose of determining charges. Before final acceptance of the work
by the Government, the Contractor shall remove al the temporary connections, distribution lines, meters, and
associated paraphernalia.

101.FAR 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

@ The Contractor shall, within five days after the work commences on the contract or another period
of time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in which the Contractor proposes to perform the work, and the
dates on which the Contractor contemplates starting and completing the several salient features of the work
(including acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of work scheduled for completion by any given date during
the period. If the Contractor failsto submit a schedule within the time prescribed, the Contracting Officer may
withhold approva of progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer,
and upon doing so shall immediately deliver three copies of the annotated schedule to the Contracting Officer. If, in
the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take
steps necessary to improve its progress, including those that may be required by the Contracting Officer, without
additional cost to the Government. In this circumstance, the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days of work, and/or the amount of construction plant, and to
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submit for approval any supplementary schedule or schedulesin chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of progress will be regained.

(© Failure of the Contractor to comply with the requirements of the Contracting Officer under this
clause shall be grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the
work with sufficient diligence to ensure completion within the time specified in the contract. Upon making this
determination, the Contracting Officer may terminate the Contractor's right to proceed with the work, or any
separable part of it, in accordance with the default terms of this contract.

102.*FAR 52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government-established base lines and bench marks indicated
on the drawings, and shall be responsible for all measurements in connection with the layout. The Contractor shall
furnish, at its own expense, al stakes, templates, platforms, equipment, tools, materials, and labor required to lay out
any part of thework. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them. If
such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the
Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to
become due to the Contractor.

103.FAR 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

@ The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or
mentioned in both. In case of difference between drawings and specifications, the specifications shall govern. In
case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to
the Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor
without such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from time
to time such detailed drawings and other information as considered necessary, unless otherwise provided.

(b)  Wherever in the specifications or upon the drawings the words "directed,” "required,” "ordered,"
"designated,” "prescribed,” or words of like import are used, it shall be understood that the "direction,"
"requirement,” "order," "designation," or "prescription,” of the Contracting Officer isintended and similarly the
words "approved,” "acceptable," "satisfactory," or words of like import shall mean "approved by," or "acceptable
to," or "satisfactory to" the Contracting Officer, unless otherwise expressly stated.

(©) Where "as shown," "asindicated,” "as detailed,” or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated otherwise. The word
"provided" as used herein shall be understood to mean "provide complete in place,” that is"furnished and installed.”

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or
any lower tier subcontractor pursuant to a construction contract, showing in detail

(D] the proposed fabrication and assembly of structural elements, and

2 theinstallation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the Contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

@) If this contract requires shop drawings, the Contractor sh all coordinate all such drawings, and
review them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval
thereon as evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without
evidence of the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an
approval or disapproval of the shop drawings and if not approved as submitted shall indicate the Government's
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reasons therefor. Any work done before such approval shall be at the Contractor'srisk. Approval by the
Contracting Officer shall not relieve the Contractor from responsibility for any errors or omissions in such drawings,
nor from responsibility for complying with the requirements of this contract, except with respect to variations
described and approved in accordance with (f) below.

()] If shop drawings show variations from the contract requirements, the Contractor shall describe such
variationsin writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any
such variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation
isminor or does not involve achangein price or in time of performance, a modification need not be issued.

(9) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise
indicated) of all shop drawings as called for under the various headings of these specifications. Three sets (unless
otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to
the Contractor.

104. *FAR 52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified
and will be required to attend. The Contracting Officer's notification will include specific details regarding the date,
time, and location of the conference, any need for attendance by subcontractors, and information regarding the items
to be discussed.

105. DFARS 252.236-7000  MODIFICATION OF PROPOSALS - PRICE BREAKDOWN (DEC 1991)

@ The Contractor shall furnish a price breskdown, itemized as required and within the time specified
by the Contracting Officer, with any proposal for a contract modification.
(b) The price breakdown--

(D] Must include sufficient detail to permit an analysis of profit, and of all costsfor--
0] Material;
(i) Labor,
(iii) Equipment;
(iv) Subcontracts; and

2 Most cover al work involved in the modification, whether the work was deleted, added, or
changed.
(© The Contractor shall provide similar price breakdowns to support any amounts claimed for
subcontracts.
(d) The Contractor's proposal shall include ajusti fication for any time extension proposed.

106. DFARS 252.236-7008 CONTRACT PRICES- BIDDING SCHEDULES (DEC 1991)

@ The Government's payment for the items listed in the Bidding Schedule shall constitute full
compensation to the Contractor for--
(D] Furnishing al plant, labor, equipment, appliances, and materials; and
2 Performing al operations required to complete the work in conformity with the drawings
and specifications.
(b) The Contractor shall include in the pricesfor the items listed in the Bidding Schedule all costs for
work in the specifications, whether or not specifically listed in the Bidding Schedule.

107. *FAR 52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
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notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This
notification shall be furnished within five days of theinitiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and alisting of Government contract numbers and contracting offices for all
Government contracts against which final payment has not been made. This obligation remainsin effect until final
payment under this contract.

108. *FAR 52.242-14 SUSPENSION OF WORK (APR 1984)

@ The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt al or
any part of the work of this contract for the period of time that the Contracting Officer determines appropriate for
the convenience of the Government.

(b) If the performance of al or any part of the work is, for an unreasonable period of time, suspended,
delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the
Contracting Officer's failure to act within the time specified in this contract (or within areasonable time if not
specified), an adjustment shall be made for any increase in the cost of performance of this contract (excluding profit)
necessarily caused by the unreasonable suspension, delay, or interruption, and the contract modified in writing
accordingly. However, no adjustment shall be made under this clause for any suspension, delay, or interruption to
the extent that performance would have been so suspended, delayed, or interrupted by any other cause, including the
fault or negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any
other term or condition of this contract.

(©) A claim under this clause shall not be allowed ( 1) for any costs incurred more than 20 days before
the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but this
requirement shall not apply asto aclaim resulting from a suspension order), and (2) unless the claim, in an amount
dtated, is asserted in writing as soon as practicable after the termination of the suspension, delay, or interruption, but
not later than the date of final payment under the contract.

109. FAR 52.243-4 CHANGES (AUG 1987)

@ The Contracting Officer may, at any time, without notice to the sureties, if any, by written order
designated or indicated to be a change order, make changes in the work within the general scope of the contract,
including changes--

(D] In the specifications (including drawings and designs);

2 In the method or manner of performance of the work;

3 In the Government-furnished facilities, equipment, materials, services, or site; or
4 Directing acceleration in the performance of the work.

(b)  Any other written or ora order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be trested as a change order
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating

(D] the date, circumstances, and source of the order and
2 that the Contractor regards the order as a change order.

(© Except as provided in this clause, no order, statement, or conduct of the Contra cting Officer shall be
treated as a change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time
required for, the performance of any part of the work under this contract, whether or not changed by any such order,
the Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for
an adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause
shall be made for any costsincurred more than 20 days before the Contractor gives written notice asrequired. Inthe
case of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

©) The Contractor must assert its right to an adjustment under this clause within 30 days after

00700-78



(D] receipt of awritten change order under paragraph (@) of this clause or
2 the furnishing of awritten notice under paragraph (b) of this clause, by submitting to the
Contracting Officer awritten statement describing the general nature and amount of the proposal, unless this period
is extended by the Government. The statement of proposal for adjustment may be included in the notice under
paragraph (b) above.
()] No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final
payment under this contract.

110. DFARS 252.243-7001  PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and
proceduresin FAR Part 31 and DFARS Part 231, in effect on the date of this contract, apply.

111. DFARS 252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(8) The amount of any request for equitable adjustment to contract terms shall accurately reflect the
contract adjustment for which the Contractor believes the Government isliable. The request shall include only costs
for performing the change, and shall not include any costs that aready have been reimbursed or that have been
separately claimed. All indirect costs included in the request shall be properly alocable to the change in accordance
with applicable acquisition regulations.

(b)In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that
exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate executed
by an individual authorized to certify the request on behalf of the Contractor:
| certify that the request is made in good faith, and that the supporting data are accurate and compl ete to the best of
may knowledge and belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of al relevant facts, including--

(2) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federa
Acquisition Regulation; and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR,
including actual cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies
and services, routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Fina adjustment under an incentive provision of the contract.

(End of clause)
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112. *FAR 52.244-2 SUBCONTRACTS (AUG 1998)

@ Definitions. Asused in this clause--

"Approved purchasing system™ means a Contractor's purchasing system that has been reviewed and
approved in accordance with Part 44 of the Federal Acquistion Regulation (FAR).

"Consent of subcontract” means the Contracting Officer's written consent for the Contractor to enter into a
particular subcontract.

"Subcontract,” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to
furnish supplies or sevices for performance of thethe prime contract or a subcontract. It includes, but is not limited
to purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for specia test equipment when the contract contains the
clause at FAR 52.245-18, Specia Test Equipment.

(c) When thisclauseisincluded in afixed-price type contract, consent to subcontract is required only on
unpriced contract actions (including unpriced modification or unpriced delivery orders), and only if required in
accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for
any subcontract that--
(1) Isof the cost-reimbursement, time-and-materias, or labor-hour type; or
(2) Isfixed-price and exceeds--
(i) For acontract awarded by the Department of Defense, the Coast Guard, or the National
Aeronautics and Space Administration, the greater of the simplified theshold or 5 percent of the total estimated cost
of the contract; or
(i) For acontract awarded by a civilian agency other that the Coast Guard and the National
Aeronautics and Space Administration, either the the simplified theshold or 5 percent of the total estimated cost of
the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the
Contracting Officer's written consent before placing the following subcontracts:

(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract
or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the
following information:

() A description of the supplies or services to be subcontracted.
(i) I dentification of the type of subcontract to be used.
(iii) | dentification of the proposed subcontractor.
(iv) The proposed subcontract price.
(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of
Current Cost or Pricing Data, if required by other contract provisions.
(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting
Standards when such data are required by other provisions of this contract.
(vii) A negotiation memorandum reflecting--
(A) The principal elements of the subcontract price negotiations;;
(B) The most significant considerations controlling establishment of initial or
revised prices;
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(© The reason cost or pricing data were or were not required ;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's
cost or pricing datain determining the price objective and in negotiating the final price;
(E) The extent to which it was recognized in the negotiation that the subcontractor's

cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and subcontractor;
and the effect of any such defective data on the total price negotiated;

(F The reasons for any significant difference between the Contractor's price
objective and the price negotiated; and
(G) A complete explanation of the incentive fee or profit plan when incentives are

used. The explanation shall identify each critical performance element, management decisions used to quantify each
incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any
subcontract for which consent is not required under paragraph (c), (d), or (€) of this clause.

(9) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting
Officer to any subcontract nor approva of the Contractor's purchasing system shall congtitute a determination--

(D) Of the acceptability of any subcontract terms or conditions;
2 Of the acceptability of any cost under this contract; or
3 To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a
cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement subcontracts shall not exceed
the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shal give the Contracting Officer immediate written notice of any action or suit filed
and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of
the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may
be entitled to reimbursement by the Government.

()] The Government reserves the right to review the Contractor's purchasing system as set forth in FAR
Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which ere evaluated
during negotiations:

(End of clause)

113. FAR 52.244-6 SUBCONTRACTSFOR COMMERCIAL ITEMS(MAY 2001)

(a) Definitions. Asused in this clause—

“Commercial item” has the meaning contained in the clause at 52.202-1, Definitions.
“Subcontract” includes atransfer of commercial items between divisions, subsidiaries, or affiliates of the
Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at
all tiersto incorporate, commercial items or nondevelopmental items as components of items to be supplied under
this contract.

(c)(2) Thefollowing clauses shall be flowed down to subcontracts for commercia items:

(i) 52.219-8, Utilization of Small Business Concerns (O c12000) (15 U.S.C. 637(d)(2) and (3)),
in al subcontracts that offer further subcontracting opportunities. 1f the subcontract (except subcontracts to small
business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must
include 52.219-8 in lower tier subcontracts that offer sub-contracting opportunities.

(i) 52.222-26, Equa Opportunity (Fes 1999) (E.O. 11246).
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(iii) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (A PR
1998) (38 U.S.C. 4212(8)).
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).
(v) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercia Vessels (Jun 2000) (46
U.S.C. Appx 1241) (flowdown not required for subcontracts awarded beginning May 1, 1996).
(2) While not required, the Contractor may flow down to subcontracts for commercial items aminimal
number of additional clauses necessary to satisfy its contractual obligations.
(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.
(End of clause)

114. *FAR 52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (DEC
1989) [For_Government Property over $100,000]

@ Government-furnished property.

(D] The Government shall deliver to the Contractor, for use in connection with and under the
terms of this contract, the Government-furnished property described in the Schedule or specifications together with
any related data and information that the Contractor may request and is reasonably required for the intended use of
the property (hereinafter referred to as " Government-furnished property").

2 The delivery or performance dates for this contract are based upon the expectation that
Government-furnished property suitable for use (except for property furnished "asis") will be delivered to the
Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet
the contract's delivery or performance dates.

(©)] If Government-furnished property is received by the Contractor in a condition not suitable
for the intended use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and,
as directed by the Contracting Officer and at Government expense, either repair, modify, return, or otherwise
dispose of the property. After completing the directed action and upon written request of the Contractor, the
Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

4 If Government-furnished property is not delivered to the Contractor by the required time,
the Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, if any,
caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property.

(D] The Contracting Officer may, by written notice,

() decrease the Government-furnished property provided or to be provided under
this contract, or

(i) substitute other Government-furnished property for the property to be provided
by the Government, or to be acquired by the Contractor for the Government, under this contract. The Contractor
shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal
of the property covered by such notice.

2 Upon the Contractor's written request, the Contracting Officer shall make an equitable
adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the
Schedule to make the property available for performing this contract and there is any--

() Decrease or subgtitution in this property pursuant to subparagraph (b)(1) above;
or
(i) Withdrawal of authority to use this property, if provided under any other
contract or lease.
(c) Titlein Government property.

(D] The Government shall retain title to all Government-furnished property.

2 All Government-furnished property and all property acquired by the Contractor, title to
which vests in the Government under this paragraph (collectively referred to as " Government property” ), are subject
to the provisions of this clause. However, special tooling accountable to this contract is subject to the provisions of
the Special Tooling clause and is not subject to the provisions of this clause. Title to Government property shall not
be affected by itsincorporation into or attachment to any property not owned by the Government, nor shall

00700-82



government property become afixture or loseits identity as personal property by being attached to any real
property.

3 Titleto each item of facilities and special test equipment acquired by the Contractor for the
Government under this contract shall pass to and vest in the Government when its use in performing this contract
commences or when the Government has paid for it, whichever is earlier, whether or not title previously vested in
the Government.

4 If this contract contains a provision directing the Contractor to purchase material for which
the Government will reimburse the Contractor as a direct item of cost under this contract--

Q) Title to materia purchased from avendor shall passto and vest in the
Government upon the vendor's delivery of such material; and
(i) Titleto all other material shall passto and vest in the Government upon--
(A) Issuance of the material for usein contract performance;
(B) Commencement of processing of the material or its use in contract
performance; or
(C) Reimbursement of the cost of the material by the Government, whichever
occursfirst.

(d) Use of Government property. The Government property shall be used only for performing this
contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e Property Administration.

(D] The Contractor shall be responsible and accountable for all Government prop erty provided
under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, asin effect on the
date of this contract.

2 The Contractor shall establish and maintain a program for the use, maintenance, repair,
protection, and preservation of Government property in accordance with sound industrial practice and the applicable
provisions of Subpart 45.5 of the FAR.

3 If damage occurs to Government property, the risk of which has been assumed by the
Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as
the Government directs. However, if the Contractor cannot effect such repairs within the time required, the
Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which the
Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in
accordance with paragraph (h) of this clause.

4 The Contractor represents that the con tract price does not include any amount for repairs or
replacement for which the Government is responsible. Repair or replacement of property for which the Contractor
isresponsible shall be accomplished by the Contractor at its own expense.

()] Access. The Government and all its designees shall have access at all reasonable times to the
premises in which any Government property is located for the purpose of inspecting the Government property.

(9) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and
shall be responsible for, any loss or destruction of, or damage to, Government property upon its delivery to the
Contractor or upon passage of title to the Government under paragraph (c) of this clause. However, the Contractor
is not responsible for reasonable wear and tear to Government property or for Government property properly
consumed in performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any
affected contract provision in accordance with the procedures of the Changes clause. When appropriate, the
Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an equitable
adjustment shall be the Contractor's exclusive remedy. The Government shall not be liable to suit for breach of
contract for--

(D] Any delay in delivery of Government-furnished property;

2 Delivery of Government-furnished property in a condition not suitable for its intended use;
3 A decrease in or substitution of Government-furnished property; or
4 Failureto repair or replace Government property for which the Government is responsible.

Q) Final accounting and disposition of Government property. Upon completing this contract, or at
such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in aform acceptableto
the Contracting Officer, inventory schedules covering all items of Government property (including any resulting
scrap) not consumed in performing this contract or delivered to the Government. The Contractor shall prepare for
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shipment, deliver f.0.b. origin, or dispose of the Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such disposal shall be credited to the contract price or shall be paid to
the Government as the Contracting Officer directs.
()] Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the
Government--
(D] May abandon any Government property in place, at which time all obligations of the
Government regarding such abandoned property shall cease; and
2 Has no obligation to restore or rehabilitate the Contractor's premises under any
circumstances (e.g., abandonment, disposition upon completion of need, or upon contract completion). However, if
the Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the
intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of
this clause may properly include restoration or rehabilitation costs.
(K) Communications. All communications under this clause shall be in writing.
() Overseas contracts. If this contract is to be performed outside of the United States of America, its
territories, or possessions, the words "Government” and " Government-furnished” (wherever they appear in this
clause) shall be construed as "United States Government" and "United States Government-furnished,” respectively.

115. *FAR 52.245-4 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (APR 1984)
[For Government Property $100,000 or L ess]

@ The Government shall delivery to the Contractor, at the time and locations stated in this contract,
the Government-furnished property described in the Schedule or specifications. If that property, suitable for its
intended use, is not delivered to the Contractor, the Contracting Officer shall equitably adjust affected provisions of
this contract in accordance with the Changed clause when--

(D] The Contractor submits atimely written request for an equitable adjustment; and
()] The facts warrant an equitable adjustment.

(b) Title to Government-furnished property shall remain in the Government. The Contractor shall use
the Government-furnished property only in connection with this contract. The Contractor shall maintain adequate
property control recordsin accordance with sound industrial practice and will make such records available for
Government inspection at al reasonable times, unless the clause at Federal Acquisition Regulation 52.245-1,
Property Records, isincluded in this contract.

(©) Upon delivery of Government-furnished property to the Contractor, the Contractor assumes the risk
and responsibility for itsloss or damage, except--

(D] For reasonable wear and tear;
2 To the extent property is consumed in performing this contract; or
3 As otherwise provided for by the provisions of this contract.

(d) Upon compl eting this contract, the Contractor shall follow the instructions of the Contracting
Officer regarding the disposition of all Government-furnished property not consumed in performing this contract or
previously delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose
of the Government property, as may be directed or authorized by the Contracting Officer. The net proceeds of any
such disposal shall be credited to the contract price or shall be paid to the Government as directed by the Contracting
Officer.

@) If this contract isto be performed outside the United States of America, its territories, or
possessions, the words " Government” and " Government-furnished" (wherever they appear in this clause) shall be
construed as "United States Government” and "United States Government-furnished,” respectively.

116. *FAR 52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

@ Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and
fabrication of components.
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(b) The Contractor shall maintain an ade quate inspection system and perform such inspections as will
ensure that the work performed under the contract conforms to contract requirements. The Contractor shall maintain
complete inspection records and make them available to the Government. All work shall be conducted under the
general direction of the Contracting Officer and is subject to Government inspection and test at all placesand at all
reasonabl e times before acceptance to ensure strict compliance with the terms of the contract.

(© Government inspections and tests are for the sole benefit of the Government and do not--

(D] Relieve the Contractor of responsibility for providing adequate quality control measures;

2 Relieve the Contractor of responsibility for damage to or loss of the material before
acceptance;

(©)] Constitute or imply acceptance; or

4 Affect the continuing rights of the Government after acceptance of the completed work
under paragraph (i) below.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any
contract requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

@) The Contractor shall promptly furnish, at no increasein contract pric e, all facilities,labor, and
material reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and testsin a manner that will not
unnecessarily delay the work. Specid, full size, and performance tests shall be performed as described in the
contract.

()] The Contractor shall, without charge, replace or correct work found by the Government not to
conform to contract requirements, unless in the public interest the Government consents to accept the work with an
appropriate adjustment in contract price. The Contractor shall promptly segregate and remove rejected material
from the premises.

(9) If the Contractor does not promptly replace or correct rejected work, the Government may

(D] by contract or otherwise, replace or correct the work and charge the cost to the Contractor
or
2 Terminate for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine aready completed
work by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor,
and material. If thework isfound to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work isfound to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional servicesinvolved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

() Unless otherwise specified in the contract, the Government shall accept, as promptly as practic able
after completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

117. *FAR 52.246-21 @ WARRANTY OF CONSTRUCTION (MAR 1994)

(8) Inaddition to any other warrantiesin this contract, the Contractor warrants, except as provided in
paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and is
free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any
subcontractor or supplier at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of fina acceptance of the work. If the

Government takes possession of any part of the work before final acceptance, this warranty shall continuefor a
period of 1 year from the date the Government takes possession.
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(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor's expense any damage to Government -owned or controlled
real or persona property, when that damage is the result of --

(1) The Contractor's failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shal restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or
replacement.

() The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

(f) If the Contractor failsto remedy any failure, defect, or damage within areasonable time after receipt of
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at
the Contractor's expense.

(g) With respect to al warranties, express or implied, from subcontractors, manufacturers, or suppliers for
work performed and materials furnished under this contract, the Contractor shall --

(1) Obtain all warranties that would be given in norma commercia practice ;

(2) Require all warrantiesto be executed, in writing, for the benefit of the Government, if directed
by the Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) Inthe event the Contractor's warranty under paragraph (b) of this clause has expired, the Government
may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unlessadefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
therepair of any damage that results from any defect in Government -furnished material or design.

()) Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.

118. DFARS 252.247-7023  TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

@ Definitions.
Asused in this clause--
(D] "Components' means articles, materials, and suppliesincorporated directly into end
products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.
2 '‘Department of Defense” (DOD) means the Army, Navy, Air Force, Marine Corps, and
defense agencies.

3 "Foreign flag vessal" means any vessel that isnot aU.S.-flag vessdl.

4 "Ocean transportation” means any transportation aboard a ship, vessal, boat, barge, or ferry
through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below

the prime Contractor whose contractual obligation to perform results from, or is conditioned upon, award of the
prime contract and who is performing any part of the work or other requirement of the prime contract.
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(6) "Supplies' means all property, except land and interestsin lard, that is clearly identifiable
for eventual use by or owned by theDaD at the time of transportation by sea.

() Anitemisclearly identifiable for eventual use by the DaD if, for example, the
contract documentation contains areference to a DoD contract number or amilitary destination.
(i) "Supplies" includes (but is not limited to) public works; buildings and facilities;

ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies,
accessories, and equipment; machine tools; material; equipment; stores of al kinds; end items; construction
materials; and components of the foregoing.

@) "U.S.-flag vessal" means avessal of the United States or belonging to the United States,
including any vessdl registered or having national status under the laws of the United States.

(b) (1) The Contractor shall use U.S. -flag vessals when transporting any supplies by sea under this
contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessdl if--
() This Contract is a construction contract; or
(i) The supplies being transported are-
(A) Noncommercia items; or
(B) Commercial items that-

(1) The Contractor isresalling or distributing to the Government without
adding value (generally, the Contractor does not add value to items that it
subcontracts for f.0.b. destination shipment);

(2) Areshipped in direct support of U.S. military contingency operations,
exercises, or forces deployed in humanitarian or peacekeeping operations,
or

(3) Arecommissary or exchange cargoes transported outside of the Defense
Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in
foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that--

(D] U.S.-flag vessels are not available for timely shipment;
2 The freight charges are inordinately excessive or unreasonable; or
3 Freight charges are higher that charges to private p ersons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the
Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The
Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the
Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a
compensable delay under this or any other clause of this contract. Requests shall contain at a minimum--

(@h)] Type, weight, and cube of cargo;

2 Required shipping date:

(©)] Specia handling and discharge requirements,

4 Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number, and

@) A documented description of efforts made to secure U.S.-flag vessels, including points of
contact (with names and tel ephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone
notes, telegraphic and facsimile message or letterswill be sufficient for this purpose.

(e The Contractor shall, within 30 days after each shipment covered by this clause, provide the
Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration,
U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating
carrier's ocean hill of lading, which shall contain the following information--

(@h)] Prime contract number;
2 Name of vessdl;
(©)] Vessal flag of registry;
4 Date of loading;
(5) Port of loading;
(6) Port of final discharge;
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@) Description of commodity;

(8 Grossweight in pounds and cubic feet if available;

9 Total ocean freight in U.S. dollars; and

(20) Name of the steamship company.

()] The Contractor agreesto provide with its final invoice under this contract a representation that to

the best of its knowledge and belief--

(D] No ocean transportation was used in the performance of this contract ;

2 Ocean transportation was used and only U.S.-flag vessels were used for all ocean
shipments under the contract ;

(©)] Ocean transportation was used, and the Contractor had the written consent of the
Contracting Officer for al non-U.S.-flag ocean transportation; or
4 Ocean transportation was used and some or all of the shipments were made on non-U.S.-

flag vessals without the written consent of the Contracting Officer. The Contractor shall describe these shipmentsin
the following format;

ITEM CONTRACT
DESCRIPTION LINEITEMS QUANTITY

TOTAL

(9) If the final invoice does not include the required representation, the Government will reject and
return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In
the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the
Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this para graph (h) in al subcontracts under this
contract that-

(1) Exceed the simplified acquistion threshold in Part 2 of the Federal Acquisition Regulation; and
(2) Arefor atype of suppliesdescribed in paragraph (b) (2) of this clause.

119. DFARS252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR
2000)

@ The Contractor has indicated by the response to the solicitation provision, Representation of Extent
of Transportation by Sea, that it did not anticipate transporting by seaany supplies. 1f, however, after the award of
this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor--

(@h)] Shall notify the Contracting Officer of that fact; and
2 Hereby agrees to comply with all the terms and conditions of the Transportation of
Supplies by Sea clause of this contract.

(b) (1) The Contractor shall use U.S. -flag vessals when transporting any supplies by sea under this
contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessd if--
() This Contract is a construction contract; or
(i) The supplies being transported are-
(A) Noncommercial items; or
(B) Commercid items that-

(1) The Contractor isresalling or distributing to the Government without
adding value (generally, the Contractor does not add value to items that it
subcontracts for f.0.b. destination shipment);

(2) Areshipped in direct support of U.S. military contingency operations,
exercises, or forces deployed in humanitarian or peacekeeping operations,
or

00700-88



(3) Arecommissary or exchange cargoes transported outside of the Defense
Transportation System in accordance with 10 U.S.C. 2643.

120. FAR52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000) (ALERNATE | (APR
1984)

@ Genera. The Contractor is encouraged to develop, prepare, and submit value engineering change
proposals (VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from accepted
VECP's, in accordance with paragraph (f) of this clause.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation,
maintenance, logistic support, or Government-furnished property.

"Collateral savings," asused in this clause, means those measurable net reductions resulting from a
VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the
acquisition cost changes.

"Contractor's development and implementation costs," as used in this clause, means those costs the
Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as
those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

"Government costs,” as used in this clause, means those agency costs that result directly from
developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance,
and logistic support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings,” as used in this clause, means the estimated reduction in Contractor cost
of performance resulting from acceptance of the VECP, minus alowable Contractor's devel opment and
implementation costs, including subcontractors development and implementation costs (see paragraph (h) of this
clause).

"V alue engineering change proposal (VECP)" means a proposal that--

(D] Requires achange to this, the instant contract, to implement; and
2 Results in reducing the contract price or estimated cost without impairing essential
functions or characteristics; provided, that it does not involve a change--
() In deliverable end item quantities only; or
(i) To the contract type only.

(©) VECP preparation. Asaminimum, the Contractor shall include in each VECP the information
described in paragraphs (c) (1) through (7) of this clause. If the proposed change is affected by contractually
required configuration management or similar procedures, the instructions in those procedures relating to format,
identification, and priority assignment shall govern VECP preparation. The VECP shall include the following:

(D] A description of the difference between the existing contract requirement and that
proposed, the comparative advantages and disadvantages of each, ajustification when an item's function or
characteristics are being altered, and the effect of the change on the end item's performance.

2 A list and analysis of the contract requirements that must be changed if the VECP is
accepted, including any suggested specification revisions.

3 A separate, detailed cost estimate for

() the affected portions of the existing contract requirement and

(i) the VECP. The cost reduction associated with the VECP shall take into account
the Contractor's allowable devel opment and implementation costs, including any amount attributable to subcontracts
under paragraph (h) of this clause.

4 A description and estimate of costs the Government may incur in implementing the VECP,
such astest and evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the
agency.

(6) A statement of the time by which a contract modification accepting the VECP must be
issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery
schedule.

@) | dentification of any previous submissions of the VECP, including the dates submitted, the
agencies and contract numbers involved, and previous Government actions, if known.
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(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a
copy to the Contracting Officer.
@) Government action.

(D] The Contracting Officer will notify the Contractor of the status of the VECP within 45
calendar days after the contracting office receivesit. If additional timeisrequired, the Contracting Officer will
notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the
decision. The Government will process VECP's expeditiously; however, it will not be liable for any delay in acting
upon aVECP.

2 If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing,
explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, a any time
beforeit is accepted by the Government. The Contracting Officer may require that the Contractor provide written
notification before undertaking significant expenditures for VECP effort.

3 Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a
modification to this contract citing this clause. The Contracting Officer may accept the VECP, even though an
agreement on price reduction has not been reached, by issuing the Contractor a notice to proceed with the change.
Until anoticeto proceed isissued or a contract modification applied a VECP to this contract, the Contractor shall
perform in accordance with the existing contract. The decision to accept or reject all or part of any VECPisa
unilateral decision made solely at the discretion of the Contracting Officer.

()] Sharing.
(D) Rates. The Government's share of savingsis determined by subtracting Government costs
from instant contract savings and multiplying the result by
() 45 percent for fixed-price contracts or
(i) 75 percent for cost-reimbursement contracts.

2 Payment. Payment of any share due the Contractor for use of a VECP on this contract
shall be authorized by a modification to this contract to--

(i) Accept the VECP;

(i) Reduce the contract price or estimated cost by the amount of instant contract
savings, and

(iii) Provide the Contractor's share of savings by adding the amount calculated to the

contract price or fee.

(9) Deleted.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clausein any
subcontract of $50,000 or more and may include one in subcontracts of lesser value. |n computing any adjustment
in this contract's price under paragraph (f) of this clause, the Contractor's allowable development and
implementation costs clearly resulting from aVECP accepted by the Government under this contract, but shall
exclude any value engineering incentive payments to a subcontractor. The Contractor may choose any arrangement
for subcontractor value engineering incentive payments; provided, that these payments shall not reduce the
Government's share of the savings resulting from the VECP.

Q) Data. The Contractor may restrict the Government's right to use any part of aVECP or the
supporting data by marking the following legend on the affected parts:

"These data, furnished under the Value Engineering--Construction clause of contract -

, shall not be disclosed outside the Government or duplicated, used, or disclosed, in
whole or in part, for any purpose other than to evaluate a value engineering change proposa submitted under the
clause. Thisrestriction does not limit the Government's right to use information contained in these data if it has
been obtained or is otherwise available from the Contractor or from another source without limitations."

If aVECP is accepted, the Contractor hereby grants the Government unlimited rightsin the VECP
and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the
Government shall have the rights specified in the contract modification implementing the VECP and shall
appropriately mark the data. (The terms "unlimited rights’ and "limited rights" are defined in Part 27 of the Federa
Acquisition Regulation.)

(End of Clause)
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121.  *FAR52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE) (SHORT FORM) (APR 1984) [For Contracts $100,000 or L ess]

The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it isin the
Government'sinterest. If this contract is terminated, the rights, duties, and obligations of the parties, including
compensation to the Contractor, shall be in accordance with Part 49 of the Federal Acquisition Regulation in effect
on the date of this contract.

122. *FAR 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE) ALTERNATE | (SEP 1996) [For_Contracts Over $100,000]

@ The Government may terminate performance of work under this contract in whole or, from time to
time, in part if the Contracting Officer determines that atermination isin the Government'sinterest. The
Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of
termination and the effective date.

(b)  After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or
adjusting any amounts due under this clause:

(D] Stop work as specified in the notice.

2 Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materials, services, or facilities, except as necessary to complete the continued portion of the contract.

(©)] Terminate all subcontracts to the extent they relate to the work terminated.

4 Assign to the Government, as directed by the Contracting Officer, al right, title, and
interest of the Contractor under the subcontracts terminated, in which case the Government shall have the right to
settle or to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent require d by the Contracting Officer, settle al
outstanding liabilities and termination settlement proposals arising from the termination of subcontracts; the
approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Government

(M the fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced or acquired for the work terminated, and

(i) the completed or partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be required to be furnished to the Government.

@) Complete performance of the work not terminated.

(8 Take any action that may be necessary, or that the Contractin g Officer may direct, for the
protection and preservation of the property related to this contract that isin the possession of the Contractor and in
which the Government has or may acquire an interest.

9 Useits best efforts to sell, as directed or authorized by the Contracting Officer, any
property of the types referred to in subparagraph (b) (6) of this clause; provided, however, that the Contractor

(M isnot required to extend credit to any purchaser and

(i) may acquire the property under the conditions prescribed by, and at prices
approved by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any
payments to be made by the Government under this contract, credited to the price or cost of the work, or paid in any
other manner directed by the Contracting Officer.

(©) The Contractor shall submit complete termination inventory schedules no later than 120 days from
the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the
Contractor within this 120 -day period.

(d)  After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer alist, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting
Officer. The Contractor may request the Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept title to those items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of theitems, or if stored, within 45 days from
submission of thelist, and shall correct the list, as necessary, before final settlement.
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@) After termination, the Contractor shall submit afinal termination settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor
shall submit the proposal promptly, but no later than 1 year from the effective date of termination, unless extended
in writing by the Contracting Officer upon written request of the Contractor within this 1 year period. However, if
the Contracting Officer determines that the facts justify it, atermination settlement proposal may be received and
acted on after 1 year or any extension. If the Contractor fails to submit the proposal within the time allowed, the
Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor
because of the termination and shall pay the amount determined.

()] Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount to be paid because of the termination. The amount may include areasonable
allowance for profit on work done. However, the agreed amount, whether under this paragraph (f) or paragraph (g)
of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price
as reduced by (1) the amount of payments previously made and (2) the contract price of work not terminated. The
contract shall be amended, and the Contractor paid the agreed amount. Paragraph (f) of this clause shall not limit,
restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(9) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid the
Contractor because of the termination of work, the Contracting Officer shall pay the Contractor the amounts
determined as follows, but without duplication of any amounts agreed upon under paragraph (f) of this clause:

(D] For contract work performed before the effectivedate of the termination, the total (without
duplication of any items) of--

() The cost of thiswork;

(i) The cost of settling and paying termination settlement proposals under
terminated subcontracts that are properly chargeable to the terminated portion of the contract if not included in
subdivision (g)(2)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the
Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of this contract, to be
fair and reasonable; however, if it appears that the Contractor would have sustained aloss on the entire contract had
it been completed, the Contracting Officer shall allow no profit under this subdivision (iii) and shall reduce the
settlement to reflect the indicated rate of loss.

2 The reasonable costs of settlement of the work terminated, including--
() Accounting, legdl, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;
(i) The termination and settlement of subcontracts (excluding the amounts of such

settlements); and
(iii) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the
risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of
this clause, the fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or
damaged so as to become undeliverable to the Government or to a buyer.

() The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the
date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.

()] The Contractor shall have the right of appeal, under the Disputes clause, from any determination
made by the Contracting Officer under paragraph (€), (g), or (I) of this clause, except that if the Contractor failed to
submit the termination settlement proposal within the time provided in paragraph (e) or (1), respectively, and failed
to request atime extension, there is no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--

(D] All unliquidated advance or other payments to the Contractor under the terminated portion
of this contract;

2 Any claim which the Government has against the Contractor under this contract; and

(©)] The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by the Contractor or sold under the provisions of this clause and not recovered by or credited to the
Government.
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() If thetermination is partial, the Contractor may file a proposal with the Contracting Officer for an
equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any
equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause
shall be requested within 90 days from the effective date of termination unless extended in writing by the
Contracting Officer.

(m @ The Government may, under the ter ms and conditions it prescribes, make partial payments
and payments against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting
Officer believesthe total of these payments will not exceed the amount to which the Contractor will be entitled.

2 If thetotal payments exceed the amount finally determined to be due, the Contractor shall
repay the excess to the Government upon demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date
the excess payment is received by the Contractor to the date the excessisrepaid. Interest shall not be charged on
any excess payment due to a reduction in the Contractor's termination settlement proposal because of retention or
other disposition of termination inventory until 10 days after the date of the retention or disposition, or alater date
determined by the Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records
and documents relating to the terminated portion of this contract for 3 years after final settlement. Thisincludes all
books and other evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall
make these records and documents availabl e to the Government, at the Contractor's office, at all reasonable times,
without any direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other
authentic reproductions may be maintained instead of original records and documents.

123. *FAR 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

@ If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that
will insure its completion within the time specified in this contract including any extension, or fails to complete the
work within this time, the Government may, by written notice to the Contractor, terminate the right to proceed with
the work (or the separable part of the work) that has been delayed. In this event, the Government may take over the
work and complete it by contract or otherwise, and may take possession of and use any materials, appliances, and
plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any
damage to the Government resulting from the Contractor's refusal or failure to complete the work within the
specified time, whether or not the Contractor's right to proceed with the work isterminated. Thisliability includes
any increased costs incurred by the Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under this clause, if-

(D] The delay in completing the work arises from unforeseeabl e causes beyond the control and

without the fault or negligence of the Contractor. Examples of such causesinclude

() acts of God or of the public enemy,

(i) acts of the Government in either its sovereign or contractua capacity,

(iii) acts of another Contractor in the performance of a contract with the
Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) guarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or

(xi) delays of subcontractors or suppliers at any tier arising from unforeseeable
causes beyond the control and without the fault or negligence of both the Contractor and the subcontractors or
suppliers; and

2 The Contractor, within 10 days from the beginning of any delay (unless extended by the
Contracting Officer), notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer
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shall ascertain the facts and the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact
warrant such action, the time for completing the work shall be extended. The findings of the Contracting Officer
shall befina and conclusive on the parties, but subject to appeal under the Disputes clause.

(©) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not
in default, or that the delay was excusable, the rights and obligation s of the partieswill be the same asif the
termination had been issued for the convenience of the Government.

(d) Therights and remedies of the Government in this clause are in addition to any other rights and
remedies provided by law or under this contract.

124, ENVIRONMENTAL LITIGATION (1974 NOV OCE)

@ If the performance of all or any part of the work is suspended, delayed, or interrupted due to an
order of acourt of competent jurisdiction as aresult of environmental litigation, as defined below, the Contracting
Officer, at the request of the Contractor, shall determine whether the order is duein any part to the acts or omissions
of the Contractor or a Subcontractor at any tier not required by the terms of this contract. If it is determined that the
order isnot duein any part to acts or omissions of the Contractor or a Subcontractor at any tier other than as
required by the terms of this contract, such suspension, delay, or interruption shall be considered as if ordered by the
Contracting Officer in the administration of this contract under the terms of the "Suspension of Work" clause of this
contract. The period of such suspension, delay, or interruption shall be considered unreasonable, and an adjustment
shall be made for any increase in the cost of performance of this contract (excluding profit) as provided in that
clause, subject to all the provisions thereof.

(b) The term "environmental litigation," as used herein, means a lawsuit alleging that the work will
have an adverse effect on the environment or that the Government has not duly considered, either substantively or
proceduraly, the effect of the work on the environment.

125, EFARS 52.249-5000 BASISFOR SETTLEMENT OF PROPOSALS

Actua costs will be used to determine equipment cost for a settlement proposal submitted on the total cost basis
under FAR 49.206-2(b). In evaluating a termination settlement proposal using the total cost basis, the following
principles will be applied to determine allowable equipment costs:

(1)  Actual costsfor each piece of equipment, or groups of similar serial or series equipment, need not
be available in the contractor's accounting records to determine total actual equipment costs.

2 If equipment costs have been allocated to a contract using predetermined rates, those charges will
be adjusted to actual costs.

(©)] Recorded job costs adjusted for unallowable and unallocable expenses will be used to determine
equipment operating expenses.

4 Ownership costs (depreciation) will be determined using the contractor's depreciation schedule
(subject to the provisions of FAR 31.205-11).

(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless
the contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate.

126. INAPPLICABLE PROVISIONS AND CLAUSES (Local Provision). [Applicable only for projectsor
delivery orderslessthan $100,000]

This provision applies only to delivery orders and projects less than $100,000.

Pursuant to Pub. L. 103-355, the following provisions and clauses, as noted below, are inapplicableto this
contract:

(8) FAR 28.102-3, Miller Act requirements,
(b) Not Used,
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(c) FAR 52.203-5, Covenant Against Contingent Fees;

(d) FAR 52.203-6, Restrictions on Subcontractor Sales to the Government;

(e) FAR 52.203-7, Anti-Kickback Procedures,

(f) FAR 52.222-4, Contract Work Hours and Safety Standards Act-Overtime Compensation; and
(g9) FAR 52.223-6, Drug-Free Workplace, except for individuals.
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SECTI ON 00800

SPECI AL CONTRACT REQUI REMENTS
5/ 00, Rev 9/01

PART 1 GENERAL

1

Attachments:
CGeneral Wage Decision No. C0020012
1 COMMVENCEMENT, PRCSECUTI ON, AND COVPLETI ON OF WORK (APR 1984)

The Contractor shall comence work under this contract within ten (10)

cal endar days after the date of receipt by himof Notice to Proceed,
prosecute said work diligently, and conplete the entire work ready for use
not later than 180 cal endar days after receipt of Notice to Proceed. The
time stated for conpletion shall include final cleanup of the prem ses.
(FAR 52.211-10)

1.1 Start Wrk

Evi dence that the Contractor has started procurement of materials,
preparati on and subm ssion of shop draw ngs, preparation of subcontracts,
and other preparatory work will satisfy the requirenent that work comence
within ten (10) cal endar days after receipt of Notice to Proceed.
Therefore, work need not be conmenced at the construction site within ten
(10) cal endar days.

.2 STOP LOG TI ME RESTRI CTI ONS

Field work requiring stop | og placenment and renoval is to be acconplished
during the nmonths of August and Septemnmber 2002.

.3 LI QUI DATED DAMAGES- CONSTRUCTI ON ( SEPT 2000)

(a) If the Contractor fails to conplete the work within the tine
specified in the contract , the Contractor shall pay |iqui dated damages
to the Government in the amount of $425 for each cal endar day of del ay
until the work is conpleted or accepted.

(b) If the Governnent terninates the Contractor's right to proceed,

i qui dated danages will continue to accrue until the work is conpleted.
These |iqui dated danages are in addition to excess costs of repurchase
under the Ternination clause. (FAR 52.211-12)

.4 CONTRACT DRAW NGS AND SPECI FI CATI ONS

4.1 SETS FURNI SHED

The contractor shall be responsible for naking copies of specifications

i ncl udi ng amendnents. The bid drawi ngs as anended shall be utilized in the
performance of the work until contract drawings (i.e., bid draw ngs that
have been posted with all amendnent changes) are nailed to the Contractor
See Section 01040 As-Built Draw ngs for draw ngs being furnished to the
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Contractor. The work shall conformto the contract draw ngs, set out in
the drawi ng i ndex, all of which forma part of these specifications. The
work shall also conformto the standard details bound or referenced herein

1.4.2 NOTI FI CATI ON OF DI SCREPANCI ES

The Contractor shall check all draw ngs furnished himimmedi ately upon
their receipt and shall pronptly notify the Contracting O ficer of any

di screpanci es. Di nmensi ons marked on draw ngs shall be followed in Iieu of
scal e neasurenments. Enlarged plans and details shall govern where the sane
work is shown at smaller scales. Al scales shown are based on a standard
drawi ng size of 28" x 40". |If any other size drawings are furnished or
plotted the contractor shall adjust the scales accordingly. The contractor
shal | al so advise his sub-contractors of the above. The Contractor shal
conpare all drawings and verify the figures before |aying out the work and
wi Il be responsible for any errors which mght have been avoi ded t hereby.

1.4.3 OM SSI ONS

Omi ssions fromthe drawi ngs or specifications or the msdescription of
details of work which are manifestly necessary to carry out the intent of
t he drawi ngs and specifications, or which are customarily perforned, shal
not relieve the Contractor from perform ng such onmitted or m sdescribed
details of the work but they shall be perfornmed as if fully and correctly
set forth and described in the draw ngs and specifications.

1.5 PHYSI CAL DATA (APR 1984)

Data and information furnished or referred to belowis for the Contractors
i nformati on. The Government shall not be responsible for any
interpretation of or conclusion drawn fromthe data or information by the
Contractor.

a. The indications of physical conditions on the drawi ngs and in
the specifications are the result of site investigations.

b. Wather conditions shall have been investigated by the
Contractor to satisfy hinmself as to the hazards likely to arise
therefrom Conplete weather records and reports may be obtai ned from
the local U. S. Wather Bureau.

c. Transportation facilities shall have been investigated by the
Contractor to satisfy hinself as to the exi stence of access hi ghways
and railroad facilities. (FAR 52.236-4)

1.6 PAYMENT
1.6.1 PROMPT PAYMENT ACT

Pay requests authorized in CONTRACT CLAUSES cl ause: "Payments Under

Fi xed-Price Construction Contracts", will be paid pursuant to the cl ause,
"Pronpt Payment for Construction Contracts". Pay requests will be

subm tted on ENG Form 93 and 93a, "Paynent Estimate-Contract Performance"
and "Continuation". Al information and substantiation required by the
identified contract clauses will be submitted with the ENG Form 93, and the
required certification will be included on the | ast page of the ENG Form
93a, signed by an authorized contractor official and dated when signed.

The designated billing office is the Ofice of the Area Engi neer
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1

6.2 PAYMENTS FOR MCDI FI CATI ONS

Payments may be made for cost bearing change orders within the scope of the
contract only to the extent funds are authorized in the order on a two-part
nodi fication. Contractor pricing proposed rmust be submtted at the
earliest possible tine after the change order is issued, or at a specific
time as directed by the Contracting Officer. At the discretion of the
Contracting O ficer, any and all paynents may be wi thheld on the

nodi fication until the Contractor has submitted a qualifying price
proposal, in as much detail as required by the Contracting O ficer, and the
final price has been agreed.

.6.3 PAYMENT FOR NMATERI ALS DELI VERED OFFSI TE ( MAR 1995)

a. Pursuant to FAR clause 52.232-5, Payments Under Fixed Priced
Construction Contracts, materials delivered to the contractor at

| ocations other than the site of the work may be taken into

consi deration in nmaking payments if included in paynent estimates and
if all the conditions of the General Provisions are fulfilled. Paynent
for itenms delivered to |ocations other than the work site will be
l[limted to: (1) materials required by the technical provisions; or (2)
material s that have been fabricated to the point where they are
identifiable to an item of work required under this contract.

b. Such payment will be made only after receipt of paid or receipted

i nvoi ces or invoices with cancel ed check showing title to the itens in
the prime contractor and including the value of material and | abor

i ncorporated into the item Payment for materials delivered off-site

i ncl udes petrol eum products. (List additional itenms for which paynments
will be nade for off-site delivery.) (EFAR 52.232-5000)

.7 DAMAGE TO WORK

The responsibility for damage to any part of the permanent work shall be as
set forth in the CONTRACT CLAUSES clause: "Permits and Responsibilities."
However, if, in the judgment of the Contracting O ficer, any part of the
per manent work perfornmed by the Contractor is damaged by fl ood or

eart hquake, which danage is not due to the failure of the Contractor to

t ake reasonabl e precautions or to exercise sound engi neeri ng and
construction practices in the conduct of the work, the Contractor will make
the repairs as ordered by the Contracting O ficer and full conpensation for
such repairs will be made at the applicable contract unit or [unp sum
prices as fixed and established in the contract. |If, in the opinion of the
Contracting Officer, there are no contract unit or |lunp sum prices
applicable to any part of such work an equitabl e adjustment pursuant to
CONTRACT CLAUSES cl ause: "Changes," of the contract will be nade as ful
conpensation for the repairs of that part of the permanent work for which
there are no applicable contract unit or lunp sumprices. Except as herein
provi ded, damage to all work (including tenmporary construction), utilities,
mat eri al s, equi prent and plant shall be repaired to the satisfaction of the
Contracting OFficer at the Contractor's expense, regardl ess of the cause of
such damage

. 8 AVAI LABI LI TY AND USE OF UTI LI TY SERVI CES

Use of public and private utilities will be as found available. The
Contractor shall nake his own arrangenents for use of public and private
utilities.
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9 TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER

a. This clause specifies the procedure for the determnation of
ti me extensions for unusually severe weather in accordance with the
contract clause entitled "Default: (Fixed-Price Construction)." In order
for the Contracting Oficer to award a tinme extension under this clause,
the follow ng conditions nmust be satisfied:

(1) The weather experienced at the project site during the contract
peri od nust be found to be unusually severe, that is, nore severe than
t he adverse weather anticipated for the project |ocation during any
gi ven nont h.

(2) The unusually severe weather nust actually cause a delay to the
conpl etion of the project. The delay nust be beyond the control and
wi thout the fault or negligence of the contractor.

b. The follow ng schedul e of nmonthly antici pated adverse weat her
del ays is based on National Oceanic and At nospheric Adninistration (NOAA)
or simlar data for the project location and will constitute the base |line
for nmonthly weather tine evaluations. The contractor's progress schedul e
nmust reflect these anticipated adverse weat her delays in all weather
dependent activities.

MONTHLY ANTI Cl PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOov DEC
(07) (04) (04) (04) (06) (03) (04) (02) (03) (03) (02) (05

c. Upon acknow edgrment of the Notice to Proceed (NTP) and conti nui ng
t hr oughout the contract, the contractor will record on the daily CQC
report, the occurrence of adverse weather and resultant inpact to normally
schedul ed work. Actual adverse weat her del ay days must prevent work on
critical activities for 50 percent or nore of the contractor's schedul ed
wor k day. The nunmber of actual adverse weather delay days shall include
days i npacted by actual adverse weather (even if adverse weather occurred
in previous nmonth), be calculated chronologically fromthe first to the

| ast day of each month, and be recorded as full days. |If the nunber of
actual adverse weat her del ay days exceeds the nunber of days anticipated in
par agraph b. above, the contracting officer will convert any qualifying

del ays to cal endar days, giving full consideration for equivalent fair
weat her work days, and issue a nodification in accordance with the contract
clause entitled "Default (Fixed Price Construction)". (ER 415-1-15)

.10 I NSURANCE REQUI RED

In accordance with CONTRACT CLAUSES cl ause: "lnsurance Wrk on a Gover nnment
Installation," the Contractor shall procure the follow ng m ni mum i nsurance:

Type Amount
Wor kmen' s Conpensati on and Enpl oyer's
Liability Insurance $100, 000
CGeneral Liability Insurance $500, 000 per occurrence

Aut ormobi l e Liability Insurance
Bodily injury $200, 000 per person and
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1

1

1

$500, 000 per occurrence
Property damage $ 20,000 per occurrence

(Coverages per FAR 28.307-2)

11  CONTRACTOR QUALITY CONTROL (CQC)

See Section 01451 Contractor Quality Control .
12 NONDOMESTI C CONSTRUCTI ON MATERI ALS

The List of nondonestic construction materials or their conponents included
inthe list set forth in paragraph 25.104 of the Federal Acquisition
Regul ati on does not apply to the requirements of the contract clause
entitled "Buy Anerican Act Construction Materials".

13 DAI LY WORK SCHEDULES

In order to closely coordi nate work under this contract, the Contractor
shall prepare a witten agenda/ neeting mnutes and attend a weekly

coordi nation nmeeting with the Contracting O ficer and Using Service at
which tine the Contractor shall submt for coordination and approval, his
proposed daily work schedule for the next two week period. The Contractor
shal | provide a copy of nodifications (MODs), Serial Letters, Requests for
Informati on (RFlIs)and any other innformation that is needed in the m nutes
of the neeting. Required tenporary utility services, tine and duration of
interruptions, and protection of adjoining areas shall be included with the
Contractor's proposed 2-week work schedule. At this meeting, the
Contractor shall also submt his schedul e of proposed dates and tinmes of
all preparatory inspections to be perfornmed during the next 2 weeks.

Coordi nation action by the Contracting Oficer relative to these schedul es
wi || be acconplished during these weekly nmeetings. Daily reports shall be
conpl eted and given to the Contracting O ficer or Representative within 24
hours of work

.14 EQUI PMENT OANERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995)

a. This statenent shall beconme operative only for negotiated contracts
where cost or pricing data is requested, and for nodifications to seal ed
bid or negotiated contracts where cost or pricing data is requested. This
cl ause does not apply to ternminations. See 52.249-5000, Basis for
settl enent of proposals and FAR Part 49.

b. Allowable cost for construction and mari ne plant and equi pnent in
sound wor kabl e condition owned or controlled and furnished by a Contractor
or subcontractor at any tier shall be based on actual cost data for each
pi ece of equi pment or groups of sinilar serial and series for which the
Government can deterni ne both ownership and operating costs fromthe
Contractor's accounting records. Wen both ownership and operating costs
cannot be deternined for any piece of equipnent or groups of simlar seria
or series of equipnment fromthe Contractor's accounting records, costs for
t hat equi prrent shall be based upon the applicable provisions of EP
1110- 1-8, "Construction Equi pmrent Oanershi p and Operati ng Expense
Schedul e,” Region V. Copies of each regional schedul e may be obtai ned
t hrough the following internet site:
http://ww. usace. army. m | /inet/usace-docs/ eng-panmphl ets/ep. htm Wrki ng
conditions shall be considered to be average for determ ning equi prent
rates using the schedul e unl ess specified otherwi se by the Contracting
Oficer. For equiprment not included in the schedule, rates for conparable
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pi eces of equi pnent may be devel oped using the formula provided in the
schedule. For forward pricing, the Schedule in effect at the time of

negoti ati ons shall apply. For retrospective pricing, the Schedule in

effect at the time the work was perforned shall apply.

c. Equipnent rental costs are allowable, subject to the provisions of
FAR 31.105(d)(ii) and FAR 31.205-36. Rates for equipment rented from an

organi zati on under common control, |ease-purchase arrangenents, and
sal e-|1 easeback arrangenents will be determ ned using the schedul e, except
that actual rates will be used for equipnent |eased froman organization

under common control that has an established practice of |easing the sane
or simlar equipnment to unaffiliated | essees.

d. Wen actual equi pment costs are proposed and the total amount of the
pricing action exceeds the small purchase threshold, the contracting
of ficer shall request the contractor to submt either certified cost or
pricing data, or partial/linmted data as appropriate. The data shall be
subm tted on Standard Form 1411, Contract Pricing Proposal Cover Sheet.
(EFARS 52. 231-5000)

1.15 AS- BUI LT DRAW NGS
See SECTI ON 01040 - AS-BU LT DRAW NGS
1.16 PERFORVMANCE OF WORK BY CONTRACTOR (APR 1984)

The Contractor shall performon the site, and with its own organi zati on
wor k equivalent to at |east [twenty (20) percent] of the total anount of
work to be performed under the contract. This percentage nay be reduced by
a suppl emental agreenent to this contract if, during perform ng the work,
the Contractor requests a reduction and the Contracting O ficer deternines
that the reduction would be to the advantage of the CGovernnent. (FAR
52.236-1)

1.17 PROFI T
a. Weighted guidelines nmethod of determining profit shall be used on any

equi t abl e adj ust ment change order or nodification issued under this
contract. The profit factors shall be as foll ows:

Fact or Rat e Wi ght Val ue
Degree of Risk 20
Rel ative difficulty of work 15
Size of Job 15
Peri od of performance 15
Contractor's investnent 5
Assi stance by Gover nment 5
Subcontracti ng 25
100

b. Based on the circunstances of each procurenment action, each of the
above factors shall be weighted from.03 to .12 as indicated below. The
val ue shall be obtained by multiplying the rate by the weight. The val ue
col um when totalled indicates the fair and reasonable profit percentage
under the circunstances of the particul ar procurenent.
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(1) Degree of Risk. Were the work involves no risk or the degree of risk

is very small, the weighting should be .03; as the degree of risk
i ncreases, the weighting should be increased up to a maxi numof .12. Lunp
sumitenms will have, generally, a higher weighted value than the unit price

items for which quantities are provided. Oher things to consider: the
portion of the work to be done by subcontractors, nature of work, where

work is to be performed, reasonabl eness of negotiated costs, anount of

| abor included in costs, and whether the negotiation is before or after

performance of work.

(2) Relative Difficulty of Wairk. If the work is most difficult and

conpl ex, the weighting should be .12 and shoul d be proportionately reduced
to .03 on the sinplest of jobs. This factor is tied in to sone extent with
the degree of risk. Some things to consider: the nature of the work, by
whomit is to be done, where, and what is the tinme schedul e.

(3) Size of Job. Al work not in excess of $100,000 shall be weighted at
.12. Work estimated between $100, 000 and $5, 000, 000 shall be
proportionately weighted from.12 to . 05.

(4) Periods of Performance. Jobs in excess of 24 nonths are to be

wei ghted at .12. Jobs of |lesser duration are to be proportionately

wei ghted to a mininmumof .03 for jobs not to exceed 30 days. No wei ght
where additional tinme not required.

(5) Contractor's Investnment. To be weighted from.03 to .12 on the basis
of bel ow average, average, and above average. Things to consider: anount
of subcontracting, nobilization paynent item Government furnished
property, equipnent and facilities, and expediting assistance.

(6) Assistance by Government. To be weighted from.12 to .03 on the basis
of average to above average. Things to consider: use of CGovernnent-owned
property, equipnent and facilities, and expediting assistance.

(7) Subcontracting. To be weighted inversely proportional to the anmpunt
of subcontracting. Were 80 percent or nore of the work is to be
subcontracted, the weighting is to be .03 and such wei ghting
proportionately increased to .12 where all the work is performed by the
Contractor's own forces.

1.18 LABOR CONDI TI ONS APPLI CABLE TO TEMPCRARY FACI LI Tl ES

It is the position of the Departnent of Defense that the Davis-Bacon Act,
40 U.S.C. 276a is applicable to tenmporary facilities such as batch plants,
sandpits, rock quarries, and simlar operations, |ocated off the i medi ate
site of the construction but set up exclusively to furnish required
materials for a construction project on the site of the work. C ause
"Payrol I s and Basic Records" of the CONTRACT CLAUSES is applicable to such
operations.

1.19 DRAW NG SCALES

Al scales shown are based on a standard drawi ng size of 28" x 40" . |If
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any other size drawings are furnished or plotted, the contractor shal
adj ust the scales accordingly. The Contractor shall also advise his
sub-contractors of the above.

1.20 WACE RATE APPLI CATI ON

For copies of Wage Rates, See Attachnent GENERAL WAGE DECI SI ONS
Applicable to all work.

1.21 (FAR 52.222-23) NOTI CE OF REQUI REMENT FOR AFFI RMATI VE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNI TY FOR CONSTRUCTI ON ( FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and
the Affirmative Action Conpliance Requirements for Construction clause of
this solicitation.

(b) The goals for mnority and femal e participation, expressed in
percentage terns for the Contractor's aggregate workforce in each trade on
all construction work in the covered area, are as follows:

Coals for Mnority Participation CGoal s for Fenmal e Participation
for Each Trade for Each Trade
khkkkhhkkkhkhhkkkhhhkkhkhhkkk hhkkhkhhkxkrhkxkk k% khkkkhhkkkhkhhkkkhhhkkhkhhkkk hhkkhkhhkxkrhkxkk k%

13.8 6.9

These goals are applicable to all the Contractor's construction work
performed in the covered area. |If the Contractor performs construction
work in a geographical area |ocated outside of the covered area, the
Contractor shall apply the goals established for the geographical area
where the work is actually performed. Goals are published periodically in
the Federal Register in notice form and these notices may be obtained from
any Ofice of Federal Contract Conpliance Programs Ofice.

(c) The Contractor's conpliance with Executive Order 11246, as anended,
and the regulations in 41 CFR 60-4 shall be based on (1) its inplenentation
of the Equal Opportunity clause, (2) specific affirmative action
obligations required by the clause entitled "Affirmative Action Conpliance
Requi renents for Construction," and (3) its efforts to neet the goals. The
hours of minority and femal e enpl oyment and training nmust be substantially
uni form t hroughout the length of the contract, and in each trade. The
Contractor shall nake a good faith effort to enploy mnorities and wonen
evenly on each of its projects. The transfer of mnority or female

enpl oyees or trainees from Contractor to Contractor, or fromproject to
project, for the sole purpose of nmeeting the Contractor's goals shall be a
violation of the contract, Executive Oder 11246, as anmended, and the

regul ations in 41 CFR 60-4. Conpliance with the goals will be measured
agai nst the total work hours performed.

(d) The Contractor shall provide witten notification to the Deputy
Assi stant Secretary for Federal Contract Conpliance, U S. Departnment of
Labor, within 10 worki ng days follow ng award of any construction
subcontract in excess of $10,000 at any tier for construction work under
the contract resulting fromthis solicitation. The notification shall |ist
the -

(1) Nane, address, and tel ephone nunber of the subcontractor

(2) Enployer identification nunber of the subcontractor
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(3) Estimated dollar anpbunt of the subcontract;
(4) Estimated starting and conpletion dates of the subcontract; and
(5) Geographical area in which the subcontract is to be perforned.

(e) As used in this Notice, and in any contract resulting fromthis
solicitation, the "covered area" is Denver-Boul der SMSA-2080, which
Jefferson county is a part of.

1.22 (EFARS 52.232-5001) CONTI NUI NG CONTRACTS (VAR 1995)

a. This is a continuing contract, as authorized by Section 10 of the River
and Harbor Act of Septenber 22, 1922 (33 U. S. Code 621). The paynent of
some portion of the contract price is dependent upon reservations of funds
fromfuture appropriations, and fromfuture contributions to the project
havi ng one or nore non-federal project sponsors. The responsibilities of
the Governnment are limted by this clause notw thstandi ng any contrary
provi sion of the "Paynents to Contractor"” clause or any other clause of
this contract.

b. The sum of $80, 000 has been reserved for this contract and is avail abl e

for payments to the Contractor during the current fiscal year. It is
expected that Congress will nmake appropriations for future fiscal years
fromwhi ch additional funds together with funds provided by one or nore
non-federal project sponsors will be reserved for this contract.

c. Failure to make paynments in excess of the anmount currently reserved, or
that may be reserved fromtime to time, shall not entitle the Contractor to
a price adjustnent under the terms of this contract except as specifically
provided in certain paragraphs below. No such failure shall constitute a
breach of this contract, except that this provision shall not bar a
breach-of -contract action if an amount finally deternmined to be due as a
term nation all owance remai ns unpaid for one year due solely to a failure
to reserve sufficient additional funds therefor

d. The CGovernnent may at any time reserve additional funds for paynents
under the contract if there are funds avail able for such purpose. The
Contracting OFficer will pronptly notify the Contractor of any additiona
funds reserved for the contract by issuing an adm nistrative nodification
to the contract.

e. |If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the Contractor shall give
witten notice to the Contracting Oficer of the estimted date of
exhaustion and the amount of additional funds which will be needed to neet
paynments due or to becone due under the contract during that fiscal year
This notice shall be given not |ess than 45 nor nore than 60 days prior to
the estinmated date of exhaustion.

f. No paynments will be nade after exhaustion of funds except to the extent
that additional funds are reserved for the contract. The Contractor shal
be entitled to sinple interest on any paynent that the Contracting Oficer
determ nes was actually earned under the terns of the contract and woul d
have been nade except for exhaustion of funds. Interest shall be conputed
fromthe tine such paynent woul d ot herwi se have been nade until actually or
constructively made, and shall be at the rate established by the Secretary
of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in effect on
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the first day of the delay in such paymnent.

g. Any suspension, delay, or interruption of work arising from exhaustion
or anticipated exhaustion of funds shall not constitute a breach of this

contract and shall not entitle the Contractor to any price adjustment under
t he "Suspension of Wbrk" clause or in any other manner under this contract.

h. An equitable adjustnent in performance tinme shall be nade for any
increase in the tine required for performance of any part of the work
ari sing from exhaustion of funds or the reasonable anticipation of
exhaustion of funds.

i. |If, upon the expiration of sixty (60) days after the begi nning of the
fiscal year follow ng an exhaustion of funds, the Governnent has failed to
reserve sufficient additional funds to cover payments otherw se due, the
Contractor, by witten notice delivered to the Contracting Oficer at any
time before such additional funds are reserved, nay elect to treat his
right to proceed with the work as having been term nated. Such a

term nation shall be considered a termination for the conveni ence of the
Gover nrent .

j. If at any time it becones apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all payments due or
to become due the Contractor because of work performed and to be perforned
under the contract during the fiscal year, the Government reserves the
right, after notice to the Contractor, to reduce said reservation by the
amount of such excess.

1.23 (EFARS 52. 236-5000) PLANT AND MATERI AL REMOVAL AFTER CONTRACT
TERM NATI ON( MAR 1995)

Shoul d this contract be term nated as provided in clause 52.232-5001
because of the failure of Congress to provide additional funds for its
conpl etion, the contractor may be permitted to renove plant and naterial on
whi ch paynments for preparatory work have been made, subject to an equitable
deduction fromthe amunts due the contractor to reinburse the United
States for the unabsorbed val ue of such plant and materi al

1.24 FEDERAL HOLI DAYS

The foll owi ng Federal |egal holidays are observed by this installation

New Year's Day 1 January

Martin Luther King' s Birthday Third Monday in January
Presi dent's Day Third Monday in February
Menori al Day Last Monday in My

| ndependence Day 4 July

Labor Day First Monday in Septenber
Col unbus Day Second Monday in Cctober
Vet er ans Day 11 Novenber

Thanksgi vi ng Day Fourth Thursday i n Novenber
Chri st mas Day 25 Decenber

If a wage determnation applies the nunber of holidays specified onit, it
has priority over this clause.

DOCUMENT 00800 Page 11



Repl ace Corroded | ntake Pipes, Bear Creek 200368

PART 2 NOT USED

PART 3 NOT USED

-- End of Section --
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GENERAL DECI SI ON C0020012 03/08/02 CO12
General Decision Nunmber C0020012
Super seded CGeneral Decision No. C0010012
State: Col orado

Construction Type:

HEAVY

County(ies):

ADAMS DOUGLAS MESA
ARAPAHCE EL PASO PUEBLO
BOULDER JEFFERSON VELD
DENVER LARI MER

HEAVY CONSTRUCTI ON PRQJECTS

Modi fi cati on Nunber Publ i cation Date
0 03/ 01/ 2002
1 03/ 08/ 2002
COUNTY(i es):
ADAMS DOUGLAS MESA
ARAPAHCE EL PASO PUEBLO
BOULDER JEFFERSON VELD
DENVER LARI MER
ASBEO028A 01/01/2001
Rat es Fri nges
ASBESTOS WORKERS/ | NSULATORS
(I'ncl udes application of all
insulating materials, protective
coverings, coatings and finishings
to all types of nechanical systens) 17.12 4.85
BRCO0O007F 01/ 01/ 2002
Rat es Fri nges

ADAMS, ARAPAHOE, BOULDER, DENVER, DOUG.AS, AND JEFFERSON
COUNTI ES

BRI CKLAYERS 21.27 6. 60

BRCO0007G 05/01/ 2001

Rat es Fri nges
EL PASO AND PUEBLO COUNTI ES
BRI CKLAYERS 20. 67 5.95
CARP2834A 05/01/2001
Rat es Fri nges
M LLWRI GHTS 22.22 5.84
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ELEC0012D 06/ 01/ 2000

Rat es Fri nges
PUEBLO COUNTY
ELECTRI Cl ANS:
El ectrical work where the tota
cost is $200, 000 or |ess 18. 98 3%-6. 14
El ectrical work where the tota
cost is over $200, 000 22.13 3%+6. 14
* ELECO068A 06/01/2001
Rat es Fri nges

ADAMS, ARAPAHCOE, BOULDER, DENVER, DOUG.AS, JEFFERSON, LARI MVER
AND WELD COUNTI ES

ELECTRI Cl ANS 25.76 3%7.21

* ELECO111A 09/01/2001

Rat es Fri nges
LI NE CONSTRUCTI ON:
Li neman 26. 56 19. 75%+2. 20
G oundnan 13. 64 19. 75%+2. 20
* ELEC0113C 06/01/2001
Rat es Fri nges
EL PASO COUNTY
ELECTRI Cl ANS 23.35 3%8. 14
ELEC0969B 06/ 01/ 2000
Rat es Fri nges
MVESA CCOUNTY
ELECTRI Cl ANS 20. 35 4%5. 14
* ENG 0009A 04/ 23/ 2001
Rat es Fri nges
PONER EQUI PMENT OPERATORS
Bl ade:
Rough 19. 22 5.17
Fi ni sh 19. 52 5.17
Bul | dozer 19. 22 5.17
Cr anes:
50 tons and under 19. 37 5.17
51 to 90 tons 19. 52 5.17
91 to 140 tons 19. 67 5.17
141 tons and over 20. 43 5.17
Forklift 18. 87 5.17
Mechani ¢ 19. 37 5.17
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Qler 18. 52 5.17
Rol | er:

self propelled, rubber tires

under 5 tons 18. 87 5.17
self propelled, all types

over 5 tons 19. 22 5.17
Scr aper:

singl e bowl under 40 cubic

yar ds 19. 37 5.17
singl e bow, including pups

40 cubic yards and tandem

bow s and over 19.52 5.17
Trackhoe 19. 37 5.17

* | RONOO24F 08/01/ 2001

Rat es Fri nges
| RONWORKERS:
Structural 21.00 7.36
* LABQO086A 05/01/2001

Rat es Fri nges
LABORERS
Pi pel ayer 15. 10 3.64
* PLUMDOO3E 07/01/2001

Rat es Fri nges

ADAMS, ARAPAHOE, BOULDER, DENVER, DOUGAS (Northern half),
JEFFERSON, LARI MER AND WELD COUNTI ES

PLUMBERS 25. 67 5.99

PLUMD020B 07/01/2001

Rat es Fri nges
PUEBLO COUNTY
PLUMBERS & Pl PEFI TTERS
Free Zone - 0 to 40 mles 19. 85 6.17

Zone 1 - 40 miles and over: $19.85 per hour + $32.00 per day
per diemw |l be paid on projects over 40 niles (Zone 1)
measured in practical driving mles by the shortest route,
begi nning at 5th and Main Streets in Pueblo, Colorado, when
t he enpl oyee stays overnight or drives their own vehicle.

Hazar dous pay: Add $2.20 per hour to base rate.

Hazardous pay applies to projects at chem cal plants,

steel mlls, cement plants, power generator plants, process
pi pi ng at manufacturing plants, food processing plants, and
all projects which may present a health hazard or serious
personal injury.
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* PLUMDO58B 07/01/2001
Rat es Fri nges
EL PASO AND DQUGLAS ( Sout hern hal f) COUNTI ES

PLUMBERS & PI PEFI TTERS 24. 30 6. 40

* PLUMD145B 05/01/2001

Rat es Fri nges
MESA COUNTY
PLUMBERS & Pl PEFI TTERS 21.78 5.50
* PLUMD208J 07/01/2001

Rat es Fri nges

ADAMS, ARAPAHOE, BOULDER, DENVER, DOUGAS (Northern half),
LARI MER AND WELD COUNTI ES

Pl PEFI TTERS 25.77 5. 89

* SHEEO009B 07/01/2001

Rat es Fri nges
SHEET METAL WORKERS 25.34 8.35
SUCOL033A 12/20/ 2001

Rat es Fri nges
BO LERVAKERS 17. 60
CEMENT MASONS/ CONCRETE FI NI SHERS 17. 31 2.85
CARPENTERS
Form Bui I ding and Setting 16. 97 2.74
Al Qher Wrk 15. 14 3.37
| RONMORKERS, Rei nf or ci ng 18.83 3.90
LABORERS
Conmon 11. 22 2.92
Landscape 12.56 3.21
Fl agger 8.91 3.80
PAI NTERS
Brush, Roller & Spray 15.81 3.26
POVNER EQUI PMENT OPERATORS
Backhoe 16. 36 2.48
Front End Loader 17. 24 3.23
Ski d Loader 15. 37 4.41
* TEAMD435A 05/01/2000

Rat es Fri nges
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TRUCK DRI VERS

Pi ckup 14. 21 5.27
Tandent Semi
and Wat er 14. 93 5.27

VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |listed may be added after
award only as provided in the | abor standards contract cl auses
(29 CFR 5.5(a) (1) (v)).

In the listing above, the "SU' designation nmeans that rates

listed under that identifier do not reflect collectively

bar gai ned wage and fringe benefit rates. Oher designations
i ndi cate uni ons whose rates have been deternmined to be
prevailing.

WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determ nation

a survey underlying a wage determnation

a Wage and Hour Division letter setting forth a

position on a wage determ nation matter

* a conformance (additional classification and rate)
ruling

* %k

On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional O fice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s- Bacon survey program |If the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be foll owed.

Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:

Branch of Constructi on Wage Determ nations
Wage and Hour Division

U S. Departnment of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admni ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:
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Wage and Hour Admi ni strator

U S. Department of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative Review

Board (fornerly the Wage Appeals Board). Wite to:
Adm ni strative Revi ew Board
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

4.) Al decisions by the Adm nistrative Review Board are final.
END OF GENERAL DEC! SI ON
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SECTI ON 01040

AS- BUI LT DRAW NGS
5/00; Rev 03/02

PART 1 GENERAL

1.

1 DEFI NI TI ONS

The definitions listed below forma part of this specification.

.11 Red- Li ne Drawi ngs

Contract drawi ngs marked-up to show actual work perfornmed to include
necessary sketches, nodification draw ngs, shop draw ngs and notes. G een
ink is used to indicate work deleted fromthe contract. Red ink is used
for additions and deviations fromthe contract.

1.2 As-Built Draw ngs

Prof essi onal finished electronic CADD fil es devel oped fromthe ori gi nal
contract drawi ngs that include all of the information fromthe redline
drawi ngs and suitable for hal f-size reproduction.

.1.3 Vel | um Dr awi ngs

Drawi ngs on erasable Vel lum 20# simlar or equal to Xerox Zero sol vent
vel | um

1.4 Bl ack- Li ne Draw ngs

Paper draw ngs reproduced fromel ectronic CADD files or high quality
reproduci bl e draw ngs.

. 1.5 Ful | - Si ze Draw ngs

28 inches x 40 inches nominal size drawings with all details visually
readabl e.

.1.6 Hal f - Si ze Drawi ngs

14 inches x 20 inches nomi nal size drawings with all details visually
readabl e.

1.7 Modi fication Circle

A circle with a horizontal line through the center. The top half will
contain the letter "P'" with the bottom half containing the Mdification
nunber. The lettering standard will be 120/6 WRICO or simlar.

.1.8 Myl ar Dr awi ngs

Drawi ngs on polyester film 3 or 5 ml, simlar or equal to K & E Stabil ene.

1.9 El ectronic CADD Fil es
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El ectronic CADD files are files saved on CD-ROM in accordance with
appropriate CADD standard. The CADD standard will include |evel on/off
status, special characters, line wieghts, font, and size requirenents.

1.2 GENERAL REQUI REMENTS

The work includes creation of electronic cadd files on Mcrostation SE
as-built drawings to accurately depict existing conditions of the project.
As-Built Drawings w |l become the permanent record draw ngs of the
construction. The Contractor is responsible for devel opnent of el ectronic
CADD files in accordance with Omaha District CADD standards. Onaha
District's CADD standards are | ocated on the Omha District's FTP site
(ftp://ftp.nwo. usace. arny. ni |/ pub/ EDY CADD ae/ st andar ds/ ACADst d. pdf) for

Aut oCADD and

(ftp://ftp.nwo. usace. arny. ni |/ pub/ EDY CADD ae/ st andar ds/ Caddst d. PDF) for

M crostation. The As-Built draw ngs shall include all major features of the
work and all details to the same level as the original contract set of
drawi ngs. All changes fromthe contract draw ngs, including but not linmted
to all deviations, additional information, and nodifications to the
contract. \Where contract draw ngs or specifications allow for options,
only the option selected and actually constructed shall be shown on the
As-Built Drawi ngs. Systens designed or enhanced by the Contractor such as
HVAC control system fire alarmsystemfire sprinkler system irrigation
sprinkler system letters of clarification, shall be accurately and neatly
recorded on the As-Built Draw ngs using the same synmbol s, termnology, and
general quality as the original set of contract drawi ngs. Al sheets

af fected by a change shall be revised. The transmttal requirenments for the
As-built Draw ngs shall be shown as events on the Contractor prepared
progress chart or network analysis system (NAS), whichever is applicable.

1.3 PAYMENT

In accordance with the clause "Paynent Under Fixed - Price Construction
Contracts", which provides for progress paynents on estinmates of work
acconpl i shed (which neets the standards of quality established under the
contract), $5,000 will be w thheld from paynment for the creation of
As-Built drawings until the final as-built drawi ngs are delivered to the
Contracting O ficer (including any necessary revisions and subject to the
approval of the Contracting Oficer).

1.4 TRANSM TTAL OF AS-BU LT DRAW NGS
1.4.1 Prelimnary As-Built Draw ngs

The Contractor shall produce Prelimnary As-Built Draw ngs indicating
as-built conditions on Mcrostation SE with "clouding". As-Built
preparation process is provided in paragraph As-Built Preparation.

Prelim nary draw ngs shall consist of 15% of total project draw ngs. The
As-Built CADD files which include all changes up to the tinme Prelimnary
Drawi ngs shall be sent as stated below. The Contractor shall draw
attention to all drawi ng changes by "cl oudi ng" the affected area. This
"clouding" will be acconplished on |ayer 63 of the drawing file. The
Prelim nary Draw ngs shall consist of one (1) set of CADD files on a CD and
one (1) full-size set of the Black-Line Drawi ngs. One (1) set of CADD files
on a CD shall be subnmitted to the Omha District Ofice (ATTN

CENWO-ED- DI, Jim Janicek). One (1) full-size of the Bl ack-Li ne Draw ngs
shall be submitted to the COR  Both docunents shall be submitted three
(3)weeks prior to the final acceptance inspection unless otherw se directed
by the COR. The COR will notify the Contractor in witing of approval /
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di sapproval . The Contractor shall not subnit the Final Draw ngs until he
receives the COR s letter approving the Prelimnary Draw ngs.

1.4.2 Final As-Built Draw ngs

The Contractor shall produce Final As-Built Draw ngs on Mcrostation SE

wi t hout "clouding”. As-Built preparpation process is provided in paragraph
As-Built Preparation. The Final Draw ngs shall include all changes. The

Fi nal Draw ngs shall be submitted to the COR and Oraha District Ofice
(CENWO-ED-DI) no earlier than the day of acceptance of the project and no
[ater than thirty (30) days after the date on the acceptance letter for the
Prelim nary Drawi ng unl ess otherwi se directed by the COR (Note: Fina
drawi ngs shoul d not be forwarded to the customer. Corps of Engineers,
Omaha District CORwill forward to the customer after Quality Review ) One
(1) set of CADD files on a CD shall be submitted to the Omaha District
Ofice (ATTNN. CENWO-ED-DI, JimJanicek). Send the follow ng docunents to
the COR One (1) set of CADD files on CD (fol der name containing as-built
files shall be designated "AS-BU LTS" on each CD-ROM). Both CD case and CD
shal |l contain the name of the project, |location, specification number, and
contract number, and words "As-Built Record Set"). The folder shal

contai n draw ngs, indexes and X-REF files related to all as-builts. In
addition one full-size set red-lined hard copy draw ngs prepared by the
Contractor during construction

1.4.3 AS- BUI LT PREPARATI ON

Both prelimnary and final electronic as-built draw ngs shall be produced
in accordance with the followi ng process for McroStation and Aut oCAD
dr awi ngs:

1.4.3.1 For Mcrostation (*DGN.) Files:

1. Wien opened, we shall see the drawi ng exactly as it should be

pl otted.

2. Only one view port is open in the file.

3. The view shall be zoomed to fit the border

4. Al information in the title block shall filled in, including plot
scal e.

5. The information in the title block shall be correct, including the
design file name and the plot scale.

6. Al files shall reference a McroStation border supplied by the
Oraha District.

7. Detach all unused reference files.

8. For any half tone references, the |ogical nanme shall have comobn
first or last character(s). Preferably use "_xxx" at the end of the
| ogical nane. Include this information with the pertinent information
9. Al unnecessary information outside the border shall be del eted.
10. Al files shall be conpressed.

11. Al fonts used shall be included with the set, even if it is the
standard M croStation fonts.

12. An ASCI| text file shall be provided with the foll ow ng
information: a brief history of howthe files were created, if they
were converted from Aut oCAD, reference file paths that should be added
to M5 RFDI R, the nane of your font resource file, the nane and phone
nunber of the person we need to contact if we have probl ens, and the
version of McroStation used to create and/or work on the draw ngs.

1.4.3.2 For Aut oCAD (*DW5 Fil es:
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1. Wien opened, we shall see the drawi ng exactly as it should be
pl otted.
2. The view shall be zoomed to fit the border
3. Al information in the title block shall filled in, including plot
scal e.

4. The information in the title block shall be correct, including the
design file name and the plot scale.

5. Al files shall reference an Aut oCAD border supplied by the Omha
District.

6. Al unnecessary information outside the border shall be del eted.
files shall be purged.

xrefs shall be included in directory.

9. Al fonts used shall be included with the set, even if it is the
standard Aut oCAD fonts. Fonts are provided in paragraph Standard

Aut oCAD fonts.

10. An ASCI| text file shall be provided with the follow ng
information: a brief history of howthe files were created, if they
were converted from McroStation, reference file paths that should be
added to M5 RFDI R, the nane of your font resource file, the nane and
phone nunber of the person we need to contact if we have probl ens, and
t he version of AutoCAD used to create and/or work on the draw ngs.

11. Both the .ctb file and the .pc3 file shall be supplied.

12. Each sheet/design shall have its own file and file nane.

7. Al
8. Al

1.4.3.3 St andard Aut oCAD fonts:

ARCHSTYL. SHX bgothl . ttf ci bt .pfb
AU101S01. SHX bgothmttf ci bt . pfm
AU102S01. SHX conpi . ttf cobt .pfb
bi gf ont . shx consc. ttf cobt . pfm
bol d. shx dutch.ttf copyi ng. gs
conpl ex. shx dutchb. ttf eur o .pfb
di m shx dutchbi . ttf eur o . pfm
got hi ce. shx dut cheb. ttf eur .pfb
got hi cg. shx dutchi.ttf eur . pfm
got hi ci . shx nmonos. ttf f ont map. bd
greekc. shx nmonosb. ttf f ont map. ps
gr eeks. shx nmonosbi . ttf outline
HELVETI C. SHX nmonosi . ttf par .pfb
i socp. shx stylu.ttf par . pfm
i socp2. shx swiss.ttf ronb .pfb
i socp3. shx swi ssbh.ttf ronb . pfm
i soct . shx swi ssbhi . ttf rom .pfb
i soct 2. shx swi ssbo. ttf rom . pfm
i soct 3. shx swi ssc.ttf rom .pfb
italic.shx swi ssch. ttf rom . pfm
italicc.shx sw sschi . ttf sasbo___.pfb
italict.shx swW sscho. ttf sasbo___.pfm
nonot xt . shx Swi ssci . ttf sasb .pfb
MROMANS. SHX swi ssck.ttf sasb . pfm
nmsi mpl ex. shx swi sscki . ttf saso .pfb
out | i ne. shx swi sscl . ttf saso . pfm
romanc. shx swisscli.ttf sas .pfb
r omand. shx swisse. ttf sas . pfm
romans. shx swi sseb. ttf suf .pfb
romant . shx swi ssek. ttf suf . pfm
scriptc. shx swissel . ttf teb .pfb
scripts. shx swissi.ttf teb . pfm
si mpl ex. shx swi ssk.ttf tel .pfb
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speci al . shx swi sski.ttf tel . pfm
syast ro. shx swi ssko. ttf te .pfb
symap. shx swissl.ttf te . pfm
symat h. shx swissli.ttf ugl yr. gsf
symet eo. shx umat h. ttf

symusi c. shx vinet.ttf

t xt . shx

1.5 PROCEDURE

Wthin 30 days after Notice to Proceed, the Governnent will furnish the
Contractor one full size set of contract draw ngs on bond paper. One (1)
CD contai ning the contract drawi ngs and CADD standards in Mcrostation SE ,
format for use in the preparation of As-Built Draw ngs by the Contractor
will be forwarded to the Resident Engineer. This CDwll then be furnished
to the Contractor after signed receipt to the Resident Engineer. The
Contractor shall create a set of electronic Cadd files and full-size
Red-Line Drawings to fully indicate As-Built conditions. The Red-Line
Drawi ngs shall be nmaintained at the site, in a current condition until the
conpl etion of the work and shall be available for review by the COR at al
times. Al as-built conditions shall be on the Red-Line Drawings within
two (2) days after the work activity is conpleted or shall be entered on

t he deficiency tracki ng system (see Section 01451A, CONTRACTOR QUALI TY
CONTRQL) .

1.6 TI TLE BLOCKS

The contract number and the specification nunber (if available) shall be
shown on all sheets. "RECORD DRAW NG' shall be added below the title block
on all sheets. Al nodifications to the contract shall be posted in
ascendi ng order. The top line of the revision box shall state "REVI SED TO
SHOW AS-BUI LT CONDI TI ONS" and dated. All nodifications to all plans,
sections, or details, shall have a nodification number placed in the

revi sion box under columm entitled "Synbol". The statement " GENERAL
REVI SI ONS" may be used when applicable. The date to be added in the
revision box for nodifications is found in Block 3 of Form SF-30. Cover
Sheet will have Contract Award Set changed to As-Built Record Set with
nmonth & year conpleted. Month and year conpleted will also go in the date
box in the title block. There will be no separate dates.

1.7 PROCEDURES FOR POSTI NG MODI FI CATI ON CHANGES TO DRAW NGS

Foll ow directions in the nodification for posting descriptive
changes.

A Modification Circle shall be place at the |ocation of each

del eti on.

The hi ghest nodification nunber on the sheet should be shown in
the nodification circle in the "DATE' and " DRAW NG CCODE" boxes of
the title bl ock.

For all new details or sections that are added to a draw ng, place
a Modification Circle by the detail or section title.

For changes to a drawing, place a Mdification Circle by the
title of the affected plan, section or detail titles (each

| ocation).

For changes to schedul es on drawi ngs, a Mdification Crcle shal
be pl aced either by the schedul e heading or by the change in the
schedul e.
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The Modification Circle size shall be 1/2-inch dianeter unless the
area where circle is to be placed is crowded. Use smaller size
circle for crowded areas.

1.8 WORD ABBREVI ATl ONS

Abbr evi ati ons shown on the abbrevi ati on sheet shall be used to describe al
work itens. Additional word abbreviations, not found on the abbreviation
sheet but necessary to describe the work, shall be properly identified and
i ncorporated with the other standard word abbreviations.

1.9 LEGEND SHEETS

Synbol s, which conflict with those on the original contract |egend sheet,
shall not be used. Additional symbols, properly identified, necessary to
depict any additional work itens, shall be added to the | egend sheet or
suppl enental | egend. Those projects that do not have | egend sheets may use
suppl enental | egends on each sheet where synbol is shown.

1.10 CONTRACTOR SHOP DRAW NGS

Contractor shop draw ngs, whi ch supersede data on the contract plans and/or
addi ti onal draw ngs, prepared by the Contractor, shall be incorporated into
the As-Built Draw ngs. Desi gn plans prepared by Contractor shall include
the designer's nane on the As-Built Draw ngs.

1.11 | NDEXI NG OF DRAW NGS

If drawings are added to the portfolio of drawings to depict as-built
conditions, the index of drawi ngs shall be revised accordingly.

PART 2 PRCDUCTS (NOT APPLI CABLE)
PART 3 EXECUTI ON
3.1 GENERAL

As-Built draw ngs shall include as-built information to the same | evel of
detail as shown on the original details, unless otherw se specified. The
Contractor shall provide any additional full-size drawings as required to
di splay all the details.

3.2 SI TE WORK
3.2.1 Uilities

Al utilities shall be shown whether active, inactive, shown on the
original contract draw ngs, or found on-site. The type of utility,

| ocation, general direction, size, material nake-up and depth shall be
shown. The | ocation and description of any utility line or other
installations of any kind known to exist within the construction area shal
be shown. The location shall include dinmensions to pernmanent features.

3.2.2 Structures
Structures above and bel ow ground shall be shown. The size, materi al
make- up, location, height, and/or depth shall be shown. Manhol es shall show

rimelevation and invert elevations as applicable. Power poles shall show
el ectrical equiprment and vol tage rating.
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3.2.3 G ades
Grade or alignnment of roads, structures, or utilities shall be corrected if
any changes were nade fromthe contract draw ngs. Elevations shall be
corrected if changes were nmade in site grading.

3.3 STRUCTURAL

3.3.1 St eel

Shop drawi ngs that deviate fromthe contract draw ngs shall be incorporated
in the As-Built Draw ngs.

-- End of Section --
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SECTI ON 01080

DI VI NG REQUI REMENTS FOR THE UNDERWATER | NSTALLATI ON OF BULKHEAD AND TRASHRACKS

[07/01]

PART 1 GENERAL

1

1 APPLI CABLE REGULATI ONS and PUBLI CATI ONS

Al'l diving operations shall be perforned in accordance with the follow ng
regul ati ons and publications. Were a difference in standards exist, the
nore stringent regulation or publication shall apply. \Were the
specifications are nore stringent than the regul ati ons and publicati ons,
the specifications shall apply.

US Arny Corps of Engi neers
EM 385-1-1 (3 Sept 1996) Safety and Heal th
Requi renents Manual (Avail abl e at
http://ww. usace.army. ml/inet/

usace-docs/ eng- nanual s/ en385- 1- 1/
toc. htm

OSHA

29 CFR 1910 Subpart T (OSHA)

.2 GENERAL REQUI REMENTS

The Contractor shall provide all of the necessary personnel and equi pnent
to performthe work described by these specifications.

a. See drawings for locations of structures. Larger and nore detailed
drawi ngs are avail able and may be reviewed at the U S. Army Corps of
Engi neers Tri-Lakes Project near Littleton, Col orado.

b. The work will be acconplished and the dive crew manned and equi pped
as prescribed in EM 385-1-1.

c. The Contractor shall provide primary and energency air supply, dive
suits, hoses, lines, and all other related diving and safety equi pnent
necessary for the work to be performed. Communications with the divers
is required at all times. Any Inspection data shall be recorded for
gover nient i nformation

2.1 PRECAUTI ONS TAKEN BY THE CORPS PRQJECT

Gate val ves shall be closed and placed under Hazardous Energy Controls. A
contractor's staging area will be established.

.3 PROJIECT REQUI REMENTS

The Bear Creek Damintake structure has two existing intake pipes that are
used to discharge water fromthe | ake. These existing pipes are to be
repaired and rel ated equi pnent renmoved, cleaned, repainted or touched-up
and replaced as specified in the drawings and specifications. It is
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anticipated that diving work will only be required for the renmoval and
re-installation of trashracks and pi pe bul kheads so as to allow work on the
pi pe sections within the Intake Structure. See Section 15040: Repair

I nt ake Pi pes, paragraph "Sunmmary".

1.3.1 DEPTH OF DI VE

The depth of the water where the work is to be perforned will be
approxi mately 35 feet.

1.3.2 LOCATI ON OF THE DI VE

The location of the work is at the intake tower of the |lake. Access to the
tower is by boat. A boat ranp is available at the site. Wrk inside the
tower installing valves will for the nost part be in the dry. Access to
the trashracks and pi pe bul kheads will be by water and will be at a depth
of approximately 35 feet.

1.3.3 WORK SCHEDULE

The work shall be schedul ed for between August 1, 2002 through Cctober 31
2002. The date of the dive shall be coordinated with the Prime Contractor
for this project, the Omha D strict personnel at Tri-Lakes Project and
the Oraha District Diving Coordi nator. See paragraph: Submittals for
information to be submtted by the Contractor prior to any diving
operations. Also see "Order of Wrk" paragraph in SPECI FI CATI ON SECTI ON
15040.

1.4 PRE AND PCST DI VE MEETI NGS
1.4.1 PRE- DI VE MEETI NG

A pre-dive briefing will be held at the site prior to the comencenent of
any diving. This neeting is to ensure that all submittals have been
approved and to acquaint all personnel with the schedul e and nmet hod of
operation for the work to be perforned. The Contractor's dive plan will be
revi ewed and the CGovernnent personnel and the Contractor will discuss the
dive, review all applicable portions of the Safety and Heal t h Requirenent
Manual , EM 385-1-1, and discuss all potential hazards that may be
encountered. There shall be daily pre-work nmeetings with the on-site

gover nnent personnel

1.4.2 PCST- DI VE MEETI NG
A post-dive debriefing will be held at the Tri-Lakes Project Ofice to
revi ew the work acconplished and for the Contractor and the divers to give
addi ti onal details about what was found during the work.

1.5 SITE CONDI TI ONS

1.5.1 DI VE LOCATI ON

Bear Creek Project is located in Jefferson County, Col orado near the town
of Morrison, Col orado.

1.5.2 ANTI CI PATED CONDI TI ON AT THE DI VE SI TE

1.5.2.1 Weat her

SECTI ON 01080 Page 3



Repl ace Corroded | ntake Pipes, Bear Creek 200368

Unknown
1.5.2.2 Water Condition
Water elevation will be approximtely 5558.0 feet (MS.L.).
1.5.2.3 Visibililty
0 to 3 feet.
1.5.2.4 Type of Bottom
Silt and al gae cover.
1.5.2.5 Depth
Not to exceed 35 feet.
1.5.2.6 Currents/ Tur bul ence
Low |l evel intake gates to be closed and tagged out by contractor. The | ower
intake pipe will be filled by the Government before the bul khead is renoved
by the Contractor. (See Section 15040.) There should be no natural
currents at the working depth.
1.5.2.7 Approxi mate Water Tenperature
50- 60 degrees Fahrenheit.
1.5.3 AVAI LABLE PONER

El ectrical power is not available at the site. The contractor shall supply
needed power.

1.6 SUBM TTALS
Covernment approval is required for submittals with a "G' designation;
submttals not having a "G' designation are for information only or as
ot herwi se desi gnated. Wen used, a designation followi ng the "G
designation identifies the office that will review the submittal for the
Government. The following shall be submitted in accordance with Section
01330 SUBM TTAL PROCEDURES:
SD- 05 Design Data
Di ving Operations Plan; GED
Saf e Practices Manual; G ED
Daily Diving Logs
SD-07 Certificates
Dive Team Qualifications; GED
SD-11 C oseout Subnittals

G osout Report
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1

6.1 GAl1 SUBM TTALS

These subnittals shall be submitted for approval at |east 14 days prior to
commencemnent of diving operations. The information shall be submitted to:

District Diving Coordinator (Robert W] cuts)
CENVWO- OD- MR

Omaha District, Corps of Engineers

9901 Pershing Drive

OMAHA, NE 68112

.7 Dl VI NG OPERATI ONS PLAN

The diving operations plan shall depict the Contractor's plan for
acconpl i shing the diving operations required in this specification. A plan
shal |l be prepared for each type of diving activity by the contractor's

Di vi ng Supervisor and reviewed by all dive team menbers prior to diving
operations. Dive Operations Plans will contain as a mininumthe follow ng
itens:

a. Detailed description of the m ssion

b. Date, time and | ocation of operation. (include maps and draw ngs as
needed) .

c. Listing of any information, draw ngs or equipnent to be supplied by
t he government.

d. Coordi nated conmuni cation plan for comruni cati on between the dive
site and the USACE inspectors.

e. Nature of the work to be performed by the divers.

f. Names and duties of the dive team nenbers, including the dive
supervi sor.

g. Diving node to be utilized (including a description of the diving
equi prent and the backup air supply systemto be used).

h. Maxi mum wor ki ng depth and estimted bottomtinme. Altitude
adjustments to dive tables shall be nmade at altitudes of 1000 feet, or
nore, above sea |evel.

i. Adetailed Activity Hazard Analysis (AHA) for each separate diving
operation. (See Para. 01. A 09 and FIGJRE 1-1 of EM 385-1-1 (3 Sept
1996)) The AHA shall specifically address every known or suspected
hazard and outline the procedures to be followed to elininate or reduce
the hazard to an acceptable level. To include but not limted to the
followi ng itemns:

(1) Topside conditions such as other persons in the work area,
structures, electrical wires, traffic, diver entry/exit area
weat her, surface water conditions, etc.

(2) Underwater conditions which includes depth, visibility,
obstructions, bottom conditions, currents, etc.

(3) The hazards associated with flying after diving.
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j. Lock out/Tag out and daily visual check procedure.

k. Emergency management plan, to include, safety and energency

equi prent to be available at the site, evacuation route, route and
procedure for noving divers to nedical facilities, etc. This plan shal
al so include but not be linmted to the following itens:

(1) Description and exact address of dive site.
(2) Location of nearest working phones.

(3) Energency Information (location, nane of emergency personne
and phone #)

(a) Hospital

(b) Anbul ance/ Rescue Squad

(c) Physician

(d) Diver's Alert Network 919-684-8111
(e) Law Enforcenent

(The Contractor shall make previous arrangerments with all of the emergency
response units to ensure tel ephone nunbers are valid and the nature of the
wor k involved is explained to the emergency units.)
(4) Standby Emergency Procedures for the follow ng:

(a) Deconpression sickness, Gas enbolism

(b) Search and rescue.

(c) Renoving divers fromwater.

(d) Hypotherm a

(5) Material Safety Data Sheets (MSDS) for any potentially
hazar dous substances to be used. (epoxies etc.)

. Al dive operations plans shall include the follow ng statenent:
"I'f for any reason the dive plan is altered in mssion, depth,
personnel, or equi prent, the Corps Diving Coordinator at the
District level shall be contacted and shall review any revision
prior to any dive operation.”
1.8 SAFE PRACTI CES MANUAL

The contractor shall develop and maintain a Safe Practices Manual which
shall include as a mnimum the foll ow ng:

a. Contractor's standard safety procedures and checklists.
b. Assignments and responsibilities of dive team nenbers.

c. Equi prment certifications, procedures and checklists including a copy
of the latest state pressure vessel inspections for air receivers.

d. Energency procedures for fire, equipment failure, adverse weat her
conditions, and nmedical illness or injury.

e. Requirenments for inspections.

1.9 DI VE TEAM QUALI FI CATI ONS
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Prior to any dive operations; the Contractor shall provide proof that each
i ndi vi dual on the dive teamis

a. Medically fit to dive. Provide evidence that each dive team nenber
who is, or is likely to be, exposed to hyperbaric pressure has received
a physical exami nation within one year prior to the dive with the

exam ning |icensed physician stating that the diver is fit to dive.

b. Adequately trained and certified and has the required experience
and proficiency for the work assigned.

(1) Each dive team menber shall have docunented training and/or
experi ence consistent with the type of work to be perforned.

Di vers shall have successfully conpleted at |east four (4) working
dives to the prescribed depths required for this job. Dive |ogs of
t hese qualifying dives shall be provided.

(2) Proof of current nationally recognized certification in CPR
and first aid. First aid training should include the use of oxygen
systens as required for all menbers of the dive team

c. Provided with and adheres to contractor's prescribed safe practices
manual

d. Trained in, provided with, and required to utilize the appropriate
equi prent and/or tools to performthe assigned tasks.

1.10 DAILY DI VI NG LOGS
The Contractor's dive supervisor shall fill out daily diving |ogs for each
di ver and dive. Oiginal |ogs shall be maintained at the dive location for
t he docurmentation of the diver's dive statistics and one copy of the
conpl eted | ogs shall be provided to the Corps diving inspector at the
conpl etion of each days diving. As a mininumthe foll ow ng infornmation
shal | be recorded:
a. Full nanme of diver.
b. Date and location of dive.
c. Maxi num depth and bottomti ne.
d. Surface interval between dives.
e. Breathing medium and type of equi prent used.
f. Goup classification at begi nning and end of each interval
g. Water and anbient air tenperature.
h. Depth(s) and durations of any deconpression stops.
i. Date and time of |ast previous dive.
1.11 SPECI AL SAFETY REQUI REMENTS
In addition to the Safety and Heal th Requirenents Manual, EM 385-1-1, the

Contractor shall comply with the requirements |isted bel ow
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a. An oxygen resuscitation system capabl e of delivering 100-percent
oxygen for a mninmumof 30 mnutes shall be at the dive |ocation

b. For each dive where deconpression sickness is suspected, has
occurred, or the synptons are evident, the followi ng additiona

i nformati on shall be recorded and attached to the dive plan to becone
part of the official contract file.

(1) Description of deconpression synptons (including depth and
time of onset).

(2) Description and any results of treatnent given.

c. The Contractor's diving supervisor shall be on-site at all tines
while diving is underway. He/she shall have the authority to make
decisions for the contractor during diving operations, and shall have
responsibility for the diving operation and the dive crew nmenbers.

d. In addition to the pre-dive neeting above, just prior to
commencemnent of the daily dive operations the contractor shall conduct
a safety neeting at the site. Al of the contractors enpl oyees

i nvol ved in the dive operation shall attend that neeting w thout
exception. At the nmeeting the contractor's Activity Hazard Anal ysis
will be reviewed and di scussed by all personnel that will be invol ved
with the dive operation. Additional input shall be encouraged from al
of those present.

1.12  CLOSEQUT REPORT
A witten report shall be provided by the Contractor within 30 days after
the conpletion of the work. The report shall include a description of the
di ve and of the work acconplished (including copies of the divers |ogs).

Phot os detailing any problens found shall al so be included.

PART 2

PRODUCTS

NOT APPLI CABLE

PART 3

EXECUTI ON

NOT APPLI| CABLE -- End of Section --
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SECTI ON 01200

CONSTRUCTI ON GENERAL
5/ 00; Rev 01/02

PART 1 GENERAL

1.1 SCOPE

The work covered in this section is outlined as a statement of construction
requi renents conmmon to all the work. Specific requirenents for materials
and installations are provided under the Technical Sections herewith. No
clains for extras shall be made on account of itens presuned to have been
omitted fromthis section

1.2 CONSTRUCTI ON RI GHT- OF- WAY

The Contractor will be assigned working areas or working right-of-way
l[imts for use in the prosecution of work under this contract, subject to
t he CONTRACT CLAUSES cl ause entitled "Operations and Storage Areas."

1.3 PROTECTI ON OF EXI STI NG FACI LI TI ES AND WORKS

The Contractor shall be responsible for the protection of the work area
from damage and upon conpl etion of the work shall |eave existing works in a
condition equal to that which existed when the work started. All work,
storage of materials, and construction plant shall be kept within the
l[imts of the areas assigned. Prior to construction operations, the
Contractor shall confer with the Contracting Officer's representative to
determ ne the proximty of any possible under-ground obstructions, pipe or
equi prent which coul d be damaged as a result of construction operations.
Existing utility lines that are shown on the drawi ngs or the locations are
ot herwi se made known to the Contractor shall be protected from damage, and
i f danaged, shall be repaired by the Contractor at no additional expense to
the Government. 1In the event that the Contractor damages any existing
utility lines that are not shown or the | ocations of which have not been
made known to the Contractor, report thereof shall be nade inmrediately to
the Contracting Officer. |If the Contracting Oficer determ nes that
repairs shall be made by the Contractor, such repairs will be ordered under
CONTRACT CLAUSES cl ause entitled "Changes." The Contractor will be
responsi ble for the protection of structures fromany structural damage
during the construction operations. Roads and surfaces shall be protected
from damage by the work or if danaged shall be repaired with equa
materials at no additional expense to the Government. At all times the

pl ant and work areas shall be kept in a condition conducive to safety of
wor kmen and the public and neat in appearance. Wiste or surplus nmaterials
shall not be allowed to accunulate in the construction areas.

1.3.1 Fl ood Protecti on Wrks

In all cases where materials in the existing flood protection works are
used or connected with the construction of new work under this contract,
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the work shall be so planned and executed that the new work shall be
conpleted to provide protection equivalent to the existing protection as
the existing protection is weakened or renmoved. These operating
restrictions shall be followed in order that the new work may be tied in,
or connected pronptly, by the Contractor, with the existing facilities so
as to furnish a continuous service in an emergency. These ties or
connections shall be made during periods of suspended construction
operations and the Contractor shall |eave inconpleted pipe outlets and
other structures in such conditions as to not interfere with the natura
drai nage from areas served by these pipes or structures.

1.4 CARE OF WATER

Full responsibility for care of water shall be borne by the Contractor

until conpletion of work under this contract. The Contractor shall provide
the material s and equi pmrent and performall work necessary to facilitate
construction and to protect the work from damage by water. The Contractor
shal | nmake his own investigations and deterninations of conditions, both
exi sting and antici pated concerning care of water. Plans for care of water
are subject to approval by the Contracting Oficer prior to construction
Facilities shall be renmoved upon conpl etion of the work.

1.5 DI SPOSI TI ON OF CONSTRUCTI ON FACI LI TI ES

Al'l buildings and facilities constructed by the Contractor shall be

mai ntained in a satisfactory condition with strict observance of the rules
of sanitation, safety and order as may be established by the Contracting
Oficer. Prior to final paynent under the contract, all buil dings and
facilities constructed by the Contractor for his own use shall be renoved
fromthe site by the Contractor.

1.6 ACCESS RQOADS
1.6.1 Access Roads

Access roads as required for the prosecution of the work shall be

mai nt ai ned (including sprinkling for dust control, safety personnel
signals and control) within the work areas assigned to the Contractor
Consi deration shall be given to the avoi dance of interference with others,
safety and frequency of traffic, subject to review and approval prior to
construction. Access road areas shall be restored to their original or
sui tabl e condition upon conpletion of this contract. The Contractor shal
be responsible for repair of danage to existing roads caused by his
operation.

1.7 COOPERATI ON W TH OTHERS

The Contractor shall cooperate and coordinate his work with that of others
as required for orderly conmpletion of all work. 1In the event of

di sagreenment between the Contractor and others, the decision of the
Contracting O ficer shall be final

1.8 [Enter Appropriate Subpart Title Here]l.9 WORK BY OTHERS

Public and private authorities nmay be working in the area during the life
of this contract. The Contractor shall coordinate his work with others to
avoi d undue interference, and shall conduct his operations, other than
requi red access, within the limts of the assigned construction area or
construction right-of-way linmts. Specifications and draw ngs show ng work
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1.

under other contracts are avail able for exam nation at the Corps of
Engi neers District Ofice, 215 North 17th Street, QOmaha, Nebraska
68102-4978, or at the Ofice of the Area Engineer |,

.10 SUBM TTALS

Covernment approval is required for submittals with a "G' designation;
submttals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will reviewthe submttal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:
SD-01 Preconstruction Subnmittals

Proposed Met hods of Operation; G RE

Progress Charts; GRE

Constructi on Ri ght-of - Wy

Ri ght - of - WAy Agreenents

SD- 02 Shop Drawi ngs

Care of Water; G RE

SD-11 d oseout Subnmitttals
Warranty of Construction
List of warranties with copy of each
11  SPECI AL | NSTRUCTI ONS FOR PROGRESS CHARTS

To be submtted in accordance with the CONTRACT CLAUSES cl ause entitled

"Schedul e for Construction Contracts" shall indicate the required data for
each of the principal features of the work. Contract changes or
nodi fications will not include extensions of tine unless the updated

progress chart shows that the contract conpletion date is del ayed due to
the affect of the change on one or nore principal features of the work.

.12 WARRANTY OF CONSTRUCTI ON ( MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor
warrants, except as provided in paragraph (i) of this clause, that work
performed under this contract conforns to the contract requirenents and is
free of any defect in equipnent, material, or design furnished, or

wor kmanshi p perforned by the Contractor or any subcontractor or supplier at
any tier.

(b) This warranty shall continue for a period of 1 year fromthe date of
final acceptance of the work. If the Governnent takes possession of any
part of the work before final acceptance, this warranty shall continue for
a period of 1 year fromthe date the CGovernnent takes possession.

(c) The Contractor shall renedy at the Contractor's expense any failure to
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conform or any defect. In addition, the Contractor shall remedy at the
Contractor's expense any damage to Governnent -owned or controlled real or
personal property, when that danage is the result of--

(1) The Contractor's failure to conformto contract requirenents; or

(2) Any defect of equipnent, material, workmanship, or design

furni shed.
(d) The Contractor shall restore any work damaged in fulfilling the terms
and conditions of this clause. The Contractor's warranty with respect to
work repaired or replaced will run for 1 year fromthe date of repair or

repl acenent.

(e) The Contracting Oficer shall notify the Contractor, in witing,
within a reasonable time after the discovery of any failure, defect, or
damage.

(f) If the Contractor fails to renedy any failure, defect, or danage
within a reasonable time after receipt of notice, the Governnent shall have
the right to replace, repair, or otherwi se renedy the failure, defect, or
damage at the Contractor's expense.

(g) Wth respect to all warranties, express or inplied, from
subcontractors, manufacturers, or suppliers for work perforned and
materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in nornmal commercia
practice;

(2) Require all warranties to be executed, in witing, for the benefit
of the Government, if directed by the Contracting O ficer; and

(3) Enforce all warranties for the benefit of the Governnment, if
directed by the Contracting Oficer

(h) In the event the Contractor's warranty under paragraph (b) of this
cl ause has expired, the Governnent may bring suit at its expense to enforce
a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or
subcontractor or supplier at any tier, the Contractor shall not be liable
for the repair of any defects of material or design furnished by the
CGovernment nor for the repair of any damage that results fromany defect in
Gover nment - furni shed material or design.

(j) This warranty shall not linmt the Government's rights under the
I nspection and Acceptance clause of this contract with respect to | atent
defects, gross nistakes, or fraud. (FAR 52.246-21)

1.13 PORTABLE TO LETS

Toilet facilities will not be available for Contractor's use. The
Contractor shall provide and maintain portable toilets for use by the
Contractor's staff. Toilet(s) shall be placed at the | ocation directed by
the Contracting Officer. To prevent overturning by high wi nds, all portable
toilets shall be anchored down.
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PART 2 NOT USED

PART 3 NOT USED

-- End of Section --
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SECTI ON 01330

SUBM TTAL PROCEDURES
09/ 01; QOmaha Update 03/02

PART 1 GENERAL

Attachments: Submittal Register
ENG Form 4025, Transmittal Form

1.1 CONTRACTOR RESPONSI BI LI TI ES

The Contractor is responsible for total nanagenent of his work including
schedul i ng, control, and certification of all submittals. The submtta
management system provided in these specifications is intended to be a
conpl ete systemfor the Contractor to use to control the quality of

mat eri al s, equi prent and wor kmanshi p provi ded by manufacturers,
fabricators, suppliers and subcontractors. The Contractor shall review
each submittal for contract conpliance. Submittals that conply will be
forwarded to the Government. Submittals that do not conformwll be
returned to the originator to be corrected. The Subnittal Register (ENG
Form 4288) will be utilized to log and nonitor all submittal activities.
No construction or installation activities shall be performed prior to
requi red approval s of applicable submttals. The Contractor shall perform
a check to assure that all materials and/or equi pnent have been tested,
subm tted and approved during the preparatory phase of quality contro

i nspecti ons.

1.2 SUBM TTAL | DENTI FI CATI ON ( SD)

Submittals required are identified by SD nunbers and titles as foll ows:

SD- 01 Preconstruction Submttals

Tabul ar lists showing |ocation, features, or other pertinent information
regardi ng products, materials, equipnent, or conponents to be used in the
wor K.

In addition, the following itenms are included:

Construction Progress Schedul e
Heal th and safety plan

Work pl an

Quality control plan

Envi ronnental protection plan
Permts

SD- 02 Shop Drawi ngs
Submittal s which graphically show rel ati onship of various components of the

wor k, schematic di agrams of systens, details of fabrication, |ayouts of
particul ar el ements, connections, and other relational aspects of the work.
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SD- 03 Product Data

Catal og cuts, illustrations, schedul es, diagrans, perfornmance charts,
instructions and brochures illustrating size, physical appearance and ot her
characteristics of materials or equi pnment for some portion of the work.

Sanpl es of warranty | anguage when the contract requires extended product
warranti es.

SD- 04 Sanpl es

Sanpl es, including both fabricated and unfabricated physical exanples of
materials, products, and units of work as conplete units or as portions of
units of work.

Physi cal exanples of materials, equipnment or workmanship that illustrate
functional and aesthetic characteristics of a material or product and

est abl i sh standards by which the work can be judged. Col or sanples fromthe
manuf acturer's standard |line (or customcolor sanples if specified) to be
used in selecting or approving colors for the project.

Fi el d sanpl es and nock-ups constructed on the project site establish

standards by whi ch the ensuring work can be judged. |Includes assenblies or
portions of assenblies which are to be incorporated into the project and
those which will be renoved at conclusion of the work.

SD- 05 Design Data

Cal cul ations, m x designs, analyses or other data pertaining to a part of
wor K.

SD-07 Certificates

A docunent, required of the Contractor, or through the Contractor, froma
supplier, installer, manufacturer, or other lower tier Contractor, the
purpose of which is to confirmthe quality or orderly progression of a
portion of the work by docunenting procedures, acceptability of methods or
personnel, qualifications, or other verifications of quality.

Statement signed by an official authorized to certify on behalf of the
manuf acturer of a product, systemor material, attesting that the product,
systemor material neets specified requirenents. The statement nust be
dated after the award of the contract, nust state the Contractor's nanme and
address, nust nanme the project and |location, and nust |ist the specific
requi renents which are being certified.
Confined space entry permts.

SD-11 C oseout Subnittals

Docurentation to record conpliance with technical or admnistrative
requi renents or to establish an adninistrative nechani sm

In addition, the following itenms are included:
As-built draw ngs

Speci al warranties
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Post ed operating instructions
Trai ning plan
1.3 SUBM TTAL CLASSI FI CATI ON
Subnmittals are classified as foll ows:
1.3.1 CGover nment Approved

CGovernmental approval is required for extensions of design, critical
materi al s, deviations, equipnent whose conpatibility with the entire system
nmust be checked, and other items as designated by the Contracting O ficer.
Wthin the terms of the Contract C ause entitled "Specifications and

Drawi ngs for Construction,” they are considered to be "shop drawings." Al
submttals noted in the technical specifications and Subnittal Register as
"G ED', "GAE" or "G RE" are subject to Governnent Approval .

1.3.2 Information Only (FI O

Al submittals not requiring Government approval will be for information
only. They are not considered to be "shop drawi ngs" within the terns of
the Contract Cl ause referred to above. The Contracting O ficer has the

option to review any subnittal
1.4  APPROVED SUBM TTALS

The Contracting Oficer's approval of submittals shall not be construed as

a conplete check, but will indicate only that the general method of
construction, materials, detailing and other information are satisfactory.
Approval will not relieve the Contractor of the responsibility for any

error which may exist, as the Contractor under the Contractor Quality
Control (CQC) requirements of this contract is responsible for dinmensions,
t he desi gn of adequate connections and details, and the satisfactory
construction of all work. After submittals have been approved by the
Contracting Officer, no resubmttal for the purpose of substituting
materials or equi pnent will be considered unl ess acconpani ed by an

expl anation of why a substitution is necessary.

1.5 DI SAPPROVED SUBM TTALS

The Contractor shall make all corrections required by the Contracting
Oficer and pronptly furnish a corrected subnmittal in the formand nunber
of copies specified for the initial submittal. |If the Contractor considers
any correction indicated on the submttals to constitute a change to the
contract, a notice in accordance with the Contract C ause "Changes" shal

be given pronptly to the Contracting O ficer.

1.6 W THHOLDI NG OF PAYMENT

Payment for materials incorporated in the work will not be made if required
approval s have not been obt ai ned.

1.7  CGENERAL
The Contractor shall make submittals as required by the specifications.
The Contracting O ficer may request submittals in addition to those

speci fi ed when deened necessary to adequately describe the work covered in
the respective sections. Units of weights and nmeasures used on al
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submttals shall be the same as those used in the contract draw ngs. Each
subm ttal shall be conplete and in sufficient detail to allow ready

determ nati on of conpliance with contract requirenents. Prior to
submttal, all itenms shall be checked and approved by the Contractor's
Quality Control (CQC) System Manager and each item shall be stanped

signed, and dated by the CQC System Manager indicating action taken
Proposed devi ations fromthe contract requirements shall be clearly
identified. Submittals shall include items such as: Contractor's,

manuf acturer's, or fabricator's draw ngs; descriptive literature including
(but not limted to) catal og cuts, diagrans, operating charts or curves;
test reports; test cylinders; sanples; O&M nmanuals (including parts list);
certifications; warranties; and other such required submttals. Submttals
requi ri ng Government approval shall be schedul ed and nmade prior to the
acquisition of the material or equi pment covered thereby. Sanples
remai ni ng upon conpl etion of the work shall be picked up and di sposed of in
accordance with manufacturer's Material Safety Data Sheets (MSDS) and in
conpliance with existing | aws and regul ati ons.

1.8 SUBM TTAL REG STER AND ENG FORM 4288 (RM5) SUBM TTAL REGQ STER

At the end of this section is a submttal register (submttal form show ng
items of equiprment and materials for which submttals are required by the
specifications; this list may not be all inclusive and additiona
submttals may be required. The attached submittal register identifies
only the submttal section, type of submittal, description of item
subm tted, paragraph nunmber related to submittal item (section submtta
paragraph if none listed), submittal classification (G, and submtta
reviewer identifier (ED, AE or RE). Any submittal without a subnitta
classification and subnmittal reviewer identifier is considered to be For
Information Only (FIO. The submittal register generated by the Government
Resi dent Managenent System (RMS) Software is used for tracking construction
submttals and is referred to as ENG Form 4288 (RVM5). The Contractor shal
mai ntain an ENG Form 4288 (RM5) for the project in accordance with the
attached ENG Form 4288 (RMS) Instructions. The Contractor will be
furni shed one (1) set of ENG Forns 4288 (RMS) at the preconstruction
conf erence. Much of the sanme information contained on the atttached
submttal register will be included on the ENG Forms 4288 (RM5) furnished
to the Contractor. The Contractor shall conplete the appropriate col ums
as indicated on the attached ENG Form 4288 (RMS) Instructions and return to
the Contracting Oficer for approval within 20 cal endar days after the
preconstructi on conference. The ENG Form 4288 (RVB)wi || beconme a part of
the contract after approval. The TRANSM TTAL NUMBER AND | TEM NUMBER
shall be left blank for use later to record the respective transmttal and
i tem nunber corresponding to those listed on the transmttal formentitled:
"TRANSM TTAL OF SHOP DRAW NGS, EQUI PMENT DATA, MATERI AL SAMPLES, OR
MANUFACTURER S CERTI FI CATES OF COWVPLI ANCE" (ENG Form 4025). The approved
ENG Form 4288 (RM5) will become the scheduling docurment and will be used to
control submittals throughout the life of the contract. The ENG Form 4288
(RVMB) and the progress schedul es shall be coordinat ed.

1.9 SCHEDULI NG

Submittal s covering conponent itens formng a systemor itens that are
interrelated shall be scheduled to be coordi nated and subnitted
concurrently. Certifications to be submitted with the pertinent draw ngs
shal |l be so schedul ed. Adequate tine (a mninumof 20 cal endar days
exclusive of mailing tinme) shall be allowed and shown on the register for
revi ew and approval. No delay damages or tine extensions will be all owed
for tine lost in late submittals.
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1

10 TRANSM TTAL FORM ( ENG FORM 4025)

The sanple transmittal form (ENG Form 4025) attached to this section shal
be used for submtting both Governent approved and information only
submittals in accordance with the instructions on the reverse side of the
form These forms will be furnished to the Contractor. This formshall be
properly completed by filling out all the headi ng bl ank spaces and
identifying each itemsubmitted. Special care shall be exercised to ensure
proper listing of the specification paragraph and/or sheet number of the
contract drawi ngs pertinent to the data submtted for each item

11 SUBM TTAL PROCEDURES

Subnmittals shall be nade as foll ows:

11,1 Pr ocedur es

211,101 "G ED or GAE" Subnittals

All itens listed as "G ED' or "G AE" subnittals in the various sections or
on the Submittal Register shall be mailed directly to the addressee shown
bel ow as directed. For each submittal, a conpleted information copy of the
attached transmittal formshall also be mailed to the Area Engineer

Techni cal Revi ewer

Engi neeri ng Division (ED)

Attn: CENWO ED- DI

U S. Arny Engineer District, Qmaha
106 South 15th Street

Omaha, NE 68102-1618

Each required submittal which is in the formof a draw ng shall be
submtted as seven (7) prints of the drawing. Drawing prints shall be

ei ther blue or black |line permanent-type prints on a white background or
bl ueprint and shall be sufficiently clear and suitable for nmaking |egible
copi es.

Al'l catal og and descriptive data shall be subnmitted in seven (7) copies.
Catal og cuts and other descriptive data which have nore than one nodel
size, or type or which shows optional equipnent shall be clearly marked to
show t he nodel, size, or type and all optional equipment which is proposed
for approval. Submittals on conponent items forming a systemor that are
interrelated shall be submitted at one tine as a single submttal in order
to denonstrate that the itens have been properly coordi nated and will
function as a unit.

.11.1.2 "G RE" and FIO Subnittals

Except as noted below, data for all itens listed as "G RE" Submittals in
t he various sections shall be submtted in five (5) copies to the Area
Engi neer using the transmittal form |Itens not to be subnmitted in

mul ti ples, such as sanples and test cylinders, shall be submitted to the
Area or Resident Engineer (as directed) acconpanied by five (5) copies of
the transmittal form
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Except as noted below, data for all itens listed as FIO Subnmittals in the
various sections shall be subnmitted in three (3) copies to the Area Engineer
using the transmttal form Itenms not to be submitted in multiples, such

as sanmples and test cylinders, shall be submtted to the Area or Resident
Engi neer (as directed) acconpanied by three (3) copies of the transmtta
form The Governnent has the option to review any Fl O subm ttal

1.11.1.3 Certificates of Conpliance

Each certificate shall be signed by an official authorized to certify in
behal f of the manufacturing conpany and shall contain the nane and address
of the Contractor, the project nane and | ocation, and the quantity and date
or dates of shiprment or delivery to which the certificates apply. Copies
of laboratory test reports submtted with certificates shall contain the
nane and address of the testing | aboratory and the date or dates of the
tests to which the report applies. Certification shall not be construed as
relieving the Contractor fromfurnishing satisfactory material, if, after
tests are perforned on selected sanples, the material is found not to neet
the specific requirenments.

1.11.1.4 Pur chase Orders

Copi es of purchase orders shall be furnished to the Contracting Oficer
when the Contractor requests assistance for expediting deliveries of

equi prent or materials, or when requested by the Contracting O ficer for

t he purpose of quality assurance review. Each purchase order issued by the
Contractor or his subcontractors for materials and equi pmrent to be

i ncorporated into the project shall (1) be clearly identified with the
appl i cabl e DA contract nunber, (2) carry an identifying nunber, (3) be in
sufficient detail to identify the material being purchased, (4) indicate a
definite delivery date, and (5) display the DVS priority rating, if
appl i cabl e.

1.11.1.5 Operation and Mai ntenance I nstructions and/ or Manual s

VWere required by various technical sections, operations and mmi ntenance

i nstructions and/or manuals with parts lists included shall be provided by
the Contractor in quintuplicate, unless otherw se specified, and shall be
assenbled in three-ring binders with index and tabbed section divider and
havi ng a cover indicating the contents by equi pnent or system nanme and
project title and shall be submitted for approval to the Contracting
Oficer 90 days prior to final tests of nechanical and electrical systens,
unl ess ot herwi se specified. Each operation and mai nt enance manual shal
contain a copy of all warranties and a list of |ocal service
representatives required by Section 01200 Warranty of Construction. If
field testing requires these copies to be revised, they shall be updated
and resubmtted for approval within 10 cal endar days after conpletion of
tests. The Operations and Mintenance |Instructions and/or Manuals shall be
shown as a separate activity on the Contractor prepared construction
schedul e bar chart or network analysis system

1.11.1.6 Interior/Exterior Finish Sanple and Data

Al submittals regarding col or boards (Section 09915 CO.OR SCHEDULE) for
interior finish sanples and data shall be submitted concurrently and al
submttals for exterior finish sanples and data shall be submitted
concurrently. These color boards are in addition to the sanples required
under the specfic technical specifications listed as "sanpl es".
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1.11.2 Devi ati ons

For submittals which include proposed deviations requested by the
Contractor, the columm "variation" of ENG Form 4025 shall be checked. The
Contractor shall set forth in witing the reason for any devi ati ons and
annot ate such deviations on the submttal. The Governnent reserves the
right to rescind i nadvertent approval of submttals containing unnoted
devi ati ons.

1.12 CONTROL OF SUBM TTALS
The Contractor shall carefully control his procurement operations to ensure
that each individual submittal is nade on or before the Contractor
schedul ed submittal date shown on the approved "Subnittal Register."

1.13 GOVERNMENT APPROVED SUBM TTALS
Upon conpl etion of review of submittals requiring Government approval, the
submittals will be identified as having received approval by being so
st anped and dat ed.

1.13.1 "G AE'" or "G ED' Submittals

The drawing print and five (5) sets of all catalog data and descriptive

literature and drawing prints will be retained by the Contracting O ficer
and two (2) sets of catalog data and descriptive literature and draw ng
prints will be returned to the Contractor.

1.13.2 "G RE" Subnmittals

Two (2) copies of "G RE" submittals for approval will be returned to the
Contractor except for sanples, test cylinders, and O%M manual s for which
two (2) copies of the transmittal formonly will be returned to the

Contractor.
1.14 | NFORMATI ON ONLY SUBM TTALS

Normal |y submittals for information only will not be returned. Approval of
the Contracting Officer is not required on information only submttals.

The Government reserves the right to require the Contractor to resubmt any
itemfound not to conply with the contract. This does not relieve the
Contractor fromthe obligation to furnish material conformng to the plans
and specifications; will not prevent the Contracting O ficer fromrequiring
renoval and repl acement of nonconform ng material incorporated in the work;
and does not relieve the Contractor of the requirement to furnish sanples
for testing by the Governnent |aboratory or for check testing by the
CGovernment in those instances where the technical specifications so

prescri be.

1.15  STAWMPS
Stanps used by the Contractor on the submittal data to certify that the

subm ttal meets contract requirenents shall be simlar to the follow ng.
The stamp shall be affixed and filled out on the back of each ENG Form 4025.

SECTI ON 01330 Page 8



Repl ace Corroded | ntake Pipes, Bear Creek 200368

CONTRACTOR

(Fi rm Name)

Appr oved

Approved with corrections as noted on submittal data and/or
attached sheets(s).

SI GNATURE

TI TLE:

DATE:
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| NSTRUCTI ONS
ENG FORM 4288 ( RVB)

1. The Contractor shall utilize the ENG Form 4288 (RM5) generated by the
Gover nrent Resi dential Managenent System (RMVS)software for tracking
construction submittals. The Subnmittal Register information, colums (c)
thru (f) fromthe Submittal Forms furnished with this solicitation, [will
be utilized by the Government] to generate the ENG Form 4288 (RMVS). [ The
Government will furnish the Contractor a hard copy of the ENG Form 4288 (RVS)
at the preconstruction conference.]. The ENG Form 4288 (RMS) includes the
following items and parties responsible for conmpleting the information

requi red on the ENG Form 4288 (RMS):

a. Activity Number: wll be provided by the Contractor from his Network
Analysis, if required, and when a network analysis is accepted.

b. Transmittal Number and Item Nunber: w Il be provided by the Contractor
from ENG Form 4025 for each item

c. Specification Paragraph Nunmber: wll be provided by the Government from
the Submittal Register fromcolum entitled "Specification Paragraph Nunber".

d. Description of Submittal: wll be provided by the Government fromthe
Submittal Register fromcolumm entitled "Description of Item Submtted".

e. Type of Submittal: wll be provided by the Government fromthe Subnittal
Regi ster fromcolumm entitled "Type of Submittal" or "Description of Item
Submitted".

f. Cassification: wll be provided by the Government fromthe Subnittal
Regi ster fromcolumm entitled "Cl assification".

g. Reviewing Ofice - Reviewer: wll be provided by the Government fromthe
Submittal Register fromcolumm entitled "Cl assification" or "Reviewer".

h. Contractor Schedule Dates: the Contractor will provide schedul e dates for

"Submt Needed By" (Date the Contractor expects to subnmit anitem It is
the Contractors responsibility to calculate the lead time needed for the
government approval. Note if resubmittal is required it is the Contractors
responsibility to nake all adjustments necessary to neet the contract
conpl etion date.)

"Approval Needed By" (date the Contractor can receive approval and still
obtain the material by need date.), and

"Material Needed By" (date that the material is needed at the site. |If there
is a network analysis it should reflect that date on the analysis.)

i. Contractor Action: |Includes the following itens: "Code" and "Submt to
t he Corps". These itens will be conpleted by the Contractor. The action
codes will be one of the foll ow ng:

A - Approved as submitted.
B - Approved, except as noted.
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G - O her (specify)

j. Governnent Action: This itemincludes a Government Action "Code" and
"Date" and is reserved for Governnent use. The Governnent reserves the right
to review any subnittal for contract conpliance. Receipt of an Action Code
"F - Recei pt Acknow edged" or failure of the Contractor to receive an Action
Code by the Government, does not nean that the submittal is in conpliance
with the contract requirenments. When used by the Governnment, the action code
will be one of the foll ow ng:

A - Approved as submitted.

B - Approved except as noted on draw ngs.

C - Approved, except as noted on drawings. Refer to attached sheet
resubmi ssi on required.

D- WIIl be returned by separate correspondence.

E - Disapproved (See Attached).

F - Recei pt Acknow edged.

Fx - Receipt acknow edged, does not conply as noted with contract
requi renents.

G- Oher (specify).

2. Reviewer Abbreviation code will be as follows;
G ED, G AE or GRE - CGovernnent Approved

For Information Only - Any subnittal wi thout a Governnent Approved
abbrevi ati on code.
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I NSTRUCTI ONS
ENG FORM 4025

1. DATE at the top of formw Il be the date submitted to the Government
which is to be conpleted by the Contractor.

2. TRANSM TTAL NO. Each new transmittal (i.e. [GAE, ] [GED,] GRE or FIO
shal | be nunbered consecutively for each specification section in the space
provided in "Transmittal No.". This nunber will be the identifying synbol
for each subnmittal. Exanple: "15400A-001", "15895A-001" "15895A-002",
"16415A- 001", etc. For each new submittal or for a resubmittal, the
appropriate box rmust be marked. Resubmittals nust be designated by their
original sequential nunber followed by an ".1", ".2", etc. for each
sequential resubmittal. Exanmple: "15895A-001.1" (previous submittal No.
15895A- 001) .

3. TO Box will contain the name and address of the office which wll
review the submittal. The name and address should be given in paragraph 3.5.
Contractor is to conplete this box after reviewing the classification

provi ded by the government on Eng Form 4288 columm f and determ ning the
proper address.

4., FROM Box will be the name and address of the Contractor. Contractor is
to conplete this box.

5. CONTRACT NO. box will contain the Contractors constructi on contract
nunber (e.g., DACXXX- XX- C- XXXX) .

6. CHECK ONE box will be conpleted by the Contractor with one box marked.
If a resubmittal is provided last transmttal number will be added. If the
submttal is for Government Approval, make the follow ng pen and ink changes:

Approval by the Area or Resident Ofice, delete "GOV T APPROVAL" and
substitute "G RE".

Approval by the Technical Reviewer identified in paragraph: SUBM TTAL
PROCEDURES of this section, delete "GOV T APPROVAL" and substitute
["GAE']["GED'].

7. SPECI FI CATI ON SECTI ON NO. box will be completed by the Contractor. The
nunber will be the five digit nunmber found in the specifications. No nore
than one section will be covered with each transmttal.

8. PRQIECT TI TLE AND LOCATI ON box will be conpleted by the Contractor.

9. Colum a, will be conpleted by the Contractor and will contain a
different nunber for each itemsubnitted in that transnmittal. Once a numnber
is assigned to an itemit will remain the sane even if there is a resubnmittal.

10. Colum b, will be conpleted by the Contractor. The description of each

itemon this formw |l be the descriptions provided on the submttal
regi ster. The Contractor shall submit each submittal register itemall at
once on one transmttal if possible. |If a subnmittal register itemcan not be

submtted all at once Contractor should note that in the renmarks box.

11. Colum c, will be conpleted by the Contractor. The information will be
the appropriate subm ttal description nunber as described this Section or

SECTI ON 01330 Page 12
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shown on the submittal register (e.g. SD XX).

12. Colum d, will be conpleted by the Contractor. The number of copies
will be determ ned by the Contractor after review of submittal register for
the classification of the itemand after review of paragraph: SUBM TTAL
PRCOCEDURES of this Section.

13. Colum e, will be conpleted by the Contractor. The Contractor shall
state all applicable paragraph nunbers.

14. Colum f, will be conpleted by the Contractor. The Contractor shall
state all applicable drawi ng sheet nunbers.

15. Colum g, will be conpleted by the Contractor. The action codes will be
one of the follow ng:

A - Approved as submitted.
B - Approved, except as noted.
G - O her (specify)

16. Colum h, will be conmpletely by the Contractor. A check shall be placed
in this colum when a submittal is not in accordance with the plans and
specifications also, a witten statenent to that effect shall be included in
t he space provided for "Remarks".

17. Colum i, is reserved for Government use and may or nmay not be provided.
VWhen used by the CGovernment, the action code will be one of the follow ng:

A - Approved as submitted.

B - Approved except as noted on draw ngs.

C - Approved, except as noted on drawings. Refer to attached sheet
resubmi ssi on required.

D- WIIl be returned by separate correspondence.

E - Disapproved (See Attached).

F - Recei pt Acknow edged.

Fx - Receipt acknow edged, does not conply as noted with contract
requi renents.

G- Oher (specify).

18. REMARKS box sel f expl ai ned.
19. Contractor Quality Control Manager mnust provide nane and sign all Eng
Form 4025 certifying conformance. |n the space for the name and signature,

al so include a phone nunber where the CQC Manager may be reached.

20. Section Il will be conpleted by the Governnment. Contractor is not to
wite in this space.

See reverse side of ENG Form 4025 for additional instructions.

-- End of Section --
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SUBMITTAL REGISTER

CONTRACT NO.

MS
TITLE AND LOCATION CONTRACTOR
Replace Corroded Intake Pipes, Bear Creek
G CONTRACTOR: CONTRACTOR APPROVING AUTHORITY
o SCHEDULE DATES ACTION
v
T c T
R L
A A O
Al N S R A A
cl|s s c c
T | M s P I A T T
I I P A F o/ I I
viIT E R | E o DATE FWD o MAILED
T c A c N TO APPR N TO
T A G# A R AUTH/ CONTR/
Yy | L s R T E c c
E DESCRIPTION A IV APPROVAL|MATERIAL | © DATE |DATE RCD |DATE FWD |DATERCD| © DATE |DATE RCD
N | N c P o w NEEDED | NEEDED | D OF FROM |TO OTHER|FROM OTH| P OF  |FRMAPPR
o] o T ITEM SUBMITTED H N R SUBMIT BY BY E | AcTioN | CONTR |REVIEWER|REVIEWER| E | AcCTION AUTH REMARKS
(@ | (b) (©) (d) (e) ® (@ (h) 0) 0] (k) 0) (m) (n) (0) (V] (@) n
01080 |[SD-05 Design Data
Diving Operations Plan 1.7 G ED
Safe Practices Manual 1.8 G ED
Daily Diving Logs 1.10
SD-07 Certificates
Dive Team Quialifications 1.9 G ED
SD-11 Closeout Submittals
Closout Report
01200 |SD-01 Preconstruction Submittals
Proposed Methods of Operation G RE
Progress Charts 1.11 G RE
Construction Right-of-Way
SD-02 Shop Drawings
Care of Water 1.4 G RE
SD-11 Closeout Submittals
Warranty of Construction
01355 |SD-01 Preconstruction Submittals
Environmental Protection Plan 1.7 G ED
01400 |SD-01 Preconstruction Submittals
Accident Prevention Plan G RE
SD-07 Certificates
Qualifications G RE
09965 |SD-03 Product Data
Accident Prevention Plan G ED
Confined Space Procedures G ED
Respiratory Protection Program G ED

SUBMITTAL FORM,Jan 96

PREVIOUS EDITION IS OBSOLETE
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SUBMITTAL REGISTER

CONTRACT NO.

MS
TITLE AND LOCATION CONTRACTOR
Replace Corroded Intake Pipes, Bear Creek
G CONTRACTOR: CONTRACTOR APPROVING AUTHORITY
o SCHEDULE DATES ACTION
v
T c T
R L
A A O
AN S R A A
c|s s c c
T M s P A T T
I I P A F o/ I I
viIT E R | E o DATE FWD o MAILED
T c A c N TO APPR N TO
T A G# A R AUTH/ CONTR/
Y | L s R T E C C
E DESCRIPTION A IV APPROVAL|MATERIAL | © DATE |DATE RCD |DATE FWD |DATERCD| © DATE |DATE RCD
N | N c P o w NEEDED | NEEDED | D OF FROM |TO OTHER|FROM OTH| P OF  |FRMAPPR
o] o T ITEM SUBMITTED H N R SUBMIT BY BY E | AcTioN | CONTR |REVIEWER|REVIEWER| E | AcCTION AUTH REMARKS
(@ | (b) (©) (d) (e) ® (@ (h) 0) 0] (k) 0) (m) (n) (0) (V] (@) n
09965 | Airborne Sampling Plan G ED
Ventilation Assessment G ED
Medical Surveillance Plan G ED
Waste Classification, Handling, G ED
and Disposal Plan
Containment Plan G ED
Visible Emissions Monitoring Plan G ED
SD-04 Samples
Special Paint Formulas G ED
Specification and Proprietary G ED
Paints
Thinners G ED
SD-07 Certificates
Qualifications and Experience G ED
Inspections and Operations G ED
15040 |SD-05 Design Data
Order or Work G RE
Protection of Surroundings 3.9 G RE
Intake Pipe G RE
Documentation of Existing 3.10 G RE
Bulkhead Damage
Documentation of Valve 3.10 G RE
Operating Effort
Documentation of Existing 3.10 G RE
Leakage
SD-07 Certificates
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SUBMITTAL REGISTER

CONTRACT NO.

MS
TITLE AND LOCATION CONTRACTOR
Replace Corroded Intake Pipes, Bear Creek
G CONTRACTOR: CONTRACTOR APPROVING AUTHORITY
o SCHEDULE DATES ACTION
Vv
T c T
R L
A A O
AN S R A A
c|s s c c
T M s P A T T
I I P A F o/ I I
viIT E R | E o DATE FWD o MAILED
P c A c N TO APPR N TO
T A G# A R AUTH/ CONTR/
Y | L s R T E c c
E DESCRIPTION A v APPROVAL|MATERIAL | © DATE |DATE RCD |DATE FWD |DATERCD| © DATE |DATE RCD
N | N c P o w NEEDED | NEEDED | D OF FROM |TO OTHER|FROM OTH| P OF FRM APPR
o] o T ITEM SUBMITTED H N R SUBMIT BY BY E | AcTioN | CONTR |REVIEWER|REVIEWER| E | AcCTION AUTH REMARKS
(@ | (b) () (d) (e) ® (9) (h) 0} (0) (K) 0} (m) (n) (0) (9] (a) (n
15040 | Certification G RE

SUBMITTAL FORM,Jan 96
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TRANSMITTAL OF SHOP DRAWINGS, EQUIPMENT DATA, MATERIAL SAMPLES, OR |PATE TRANSMITTAL NO.
MANUFACTURER'S CERTIFICATES OF COMPLIANCE
(Read instructions on the reverse side prior to initiating this form)
SECTION | - REQUEST FOR APPROVAL OF THE FOLLOWING ITEMS (This section will be initiated by the contractor)
TO: FROM: CONTRACT NO. CHECK ONE:
THIS IS A NEW TRANSMITTAL
THIS IS A RESUBMITTAL OF
TRANSMITTAL
SPECIFICATION SEC. NO. (Cover only one section with PROJECT TITLE AND LOCATION CHECK ONE: THIS TRANSMITTAL IS
each transmittal) For [Jrio [Jcov'T. APPROVAL
ITEM DESCRIPTION OF ITEM SUBMITTED MFG OR CONTR. NO. CONTRACT REFERENCE FOR VARIATION FOR
NO. (Type size, model number/etc.) CAT., CURVE OF DOCUMENT CONTRACTOR (See CE
DRAWING OR COPIES USE CODE instruction USE
BROCHURE NO. SPEC. DRAWING No. 6) CODE
(See instruction no. 8) PARA. NO. SHEET NO.
a. b. C. d. e. f. g. h. i
REMARKS | certify that the above submitted items have been reviewed
in detail and are correct and in strict conformance with the
contract drawings and specifications except as other wise
stated.
NAME AND SIGNATURE OF CONTRACTOR
SECTION Il - APPROVAL ACTION
ENCLOSURES RETURNED (List by Item No.) NAME, TITLE AND SIGNATURE OF APPROVING AUTHORITY DATE

ENG FORM 4025-R, MAR 95 (ER 415-1-10) EDITION OF SEP 93 IS OBSOLETE. SHEET. OF (Proponent: CEMP-CE



INSTRUCTIONS

Section | will be initiated by the Contractor in the required number of copies.

Each transmittal shall be numbered consecutively in the space provided for "Transmittal No.". This number, in addition to the contract number, will form a serial
number for identifying each submittal. For new submittals or resubmittals mark the appropriate box; on resubmittals, insert transmittal number of last submission as
well as the new submittal number.

The "ltem No." will be the same "ltem No." as indicated on ENG FORM 4288-R for each entry on this form.

Submittals requiring expeditious handling will be submitted on a separate form.

Separate transmittal form will be used for submittals under separate sections of the specifications.

A check shall be placed in the "Variation" column when a submittal is not in accordance with the plans and specifications--also, a written statement to that effect
shall be included in the space provided for "Remarks".

Form is self-transmittal, letter of transmittal is not required.
When a sample of material or Manufacturer's Certificate of Compliance is transmitted, indicate "Sample" or "Certificate" in column c, Section |.
U.S. Army Corps of Engineers approving authority will assign action codes as indicated below in space provided in Section I, column i to each item submitted. In

addition they will ensure enclosures are indicated and attached to the form prior to return to the contractor. The Contractor will assign action codes as indicated below
in Section I, column g, to each item submitted.

THE FOLLOWING ACTION CODES ARE GIVEN TO ITEMS SUBMITTED

A -- Approved as submitted. E -- Disapproved (See attached).

B -- Approved, except as noted on drawings. F -- Receipt acknowledged.

C -- Approved, except as noted on drawings. FX - Receipt acknowledged, does not comply
Refer to attached sheet resubmission required. as noted with contract requirements.

D -- Will be returned by separate correspondence. G -- Other (Specify)

10. Approval of items does not relieve the contractor from complying with all the requirements of the contact plans and specifications.

(Reverse of ENG Form 4025-R)
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SECTI ON 01355

ENVI RONMVENTAL PROTECTI ON
10/ 00

PART 1 GENERAL

1.

1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

CCODE OF FEDERAL REGULATI ONS ( CFR)

33 CFR 328 Definitions

40 CFR 68 Chemi cal Accident Prevention Provisions

40 CFR 261 Identification and Listing of Hazardous
Wast e

40 CFR 262 St andards Applicable to Generators of
Hazar dous Waste

40 CFR 279 St andards for the Managerment of Used G|

40 CFR 302 Desi gnati on, Reportable Quantities, and
Noti fication

40 CFR 355 Emer gency Pl anning and Notification

49 CFR 171 - 178 Hazardous Materials Regul ations

ENG NEERI NG MANUALS ( EM

EM 385-1-1 (1996) U.S. Arny Corps on Engineers Safety
and Heal th Requi renments Manua

US ARMY CORPS OF ENG NEERS TECHNI CAL REPORT

VETLAND MANUAL Cor ps of Engineers Wetl ands Del i neation
Manual Techni cal Report Y-87-1

.2 DEFI NI TI ONS

2.1 Envi ronnental Pollution and Damage

Envi ronnental pollution and damage is the presence of chenical, physical

or biological elenents or agents which adversely affect human health or

wel fare; unfavorably alter ecol ogi cal bal ances of inmportance to human life;
af fect other species of inportance to humanki nd; or degrade the environment
aesthetically, culturally and/or historically.

SECTI ON 01355 Page 3
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1

2.2 Envi ronnental Protection

Envi ronnental protection is the prevention/control of pollution and habitat
di sruption that may occur to the environment during construction. The
control of environmental pollution and danage requires consideration of

| and, water, and air; biological and cultural resources; and includes
management of visual aesthetics; noise; solid, chem cal, gaseous, and
liquid waste; radi ant energy and radioactive material as well as other

pol | ut ant s.

.2.3 Contractor Cenerated Hazardous Waste

Contractor generated hazardous waste neans materials that, if abandoned or
di sposed of, may neet the definition of a hazardous waste. These waste
streanms would typically consist of material brought on site by the
Contractor to execute work, but are not fully consuned during the course of
construction. Exanples include, but are not limted to, excess paint
thinners (i.e. methyl ethyl ketone, toluene etc.), waste thinners, excess
pai nts, excess solvents, waste solvents, and excess pesticides, and
cont am nat ed pestici de equi pnent rinse water

.2.4 Land Application for Discharge Water

The term "Land Application" for discharge water inplies that the Contractor
shal | discharge water at a rate which allows the water to percolate into
the soil. No sheeting action, soil erosion, discharge into storm sewers,

di scharge into defined drai nage areas, or discharge into the "waters of the
United States" shall occur. Land Application shall be in conpliance with
all applicable Federal, State, and |ocal [aws and regul ati ons.

.2.5 Surface Di scharge

The term "Surface Discharge"” inplies that the water is discharged with
possi bl e sheeting action and subsequent soil erosion may occur. \Waters
that are surface discharged may terninate in drainage ditches, storm
sewer s, creeks, and/or "waters of the United States" and would require a
permt to discharge water fromthe governing agency.

.2.6 Waters of the United States

Al waters which are under the jurisdiction of the Cean Water Act, as
defined in 33 CFR 328.

2.7 Wet | ands

Wet | ands means those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that
under normal circunstances do support, a preval ence of vegetation typically
adapted for life in saturated soil conditions. Wtlands generally include
swanps, marshes, and bogs. Oficial determ nation of whether or not an
area is classified as a wetland nmust be done in accordance w th WETLAND
MANUAL .

.3 GENERAL REQUI REMENTS

The Contractor shall mnimze environnental pollution and damage that may
occur as the result of construction operations. The environmental
resources within the project boundaries and those affected outside the
[imts of permanent work shall be protected during the entire duration of
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this contract. The Contractor shall conmply with all applicable
environnental Federal, State, and | ocal |aws and regul ations. The
Contractor shall be responsible for any delays resulting fromfailure to
conply with environmental |aws and regul ations.

1.4  SUBCONTRACTORS
The Contractor shall ensure conpliance with this section by subcontractors.
1.5 PAYMENT

No separate paynent will be nade for work covered under this section. The
Contractor shall be responsible for paynment of fees associated with
environnental permts, application, and/or notices obtained by the
Contractor. All costs associated with this section shall be included in
the contract price. The Contractor shall be responsible for payment of al
fines/fees for violation or non-conpliance with Federal, State, Regiona
and | ocal |aws and regul ati ons.

1.6 SUBM TTALS

Covernment approval is required for submittals with a "G' designation;
submttals not having a "G' designation are for information only. Wen
used, a designation following the "G designation identifies the office
that will review the submttal for the Governnent. The follow ng shall be
submtted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD-01 Preconstruction Subnmittal s
Envi ronnental Protection Plan; GED
The environnental protection plan.
1.7  ENVI RONMENTAL PROTECTI ON PLAN

Prior to comrencing construction activities or delivery of materials to the
site, the Contractor shall submit an Environmental Protection Plan for
revi ew and approval by the Contracting Oficer. The purpose of the

Envi ronnental Protection Plan is to present a conprehensive overvi ew of
known or potential environnental issues which the Contractor rnust address
during construction. |Issues of concern shall be defined within the

Envi ronnmental Protection Plan as outlined in this section. The Contractor
shal | address each topic at a level of detail conmensurate with the
environnental issue and required construction task(s). Topics or issues
which are not identified in this section, but which the Contractor

consi ders necessary, shall be identified and discussed after those itens
formally identified in this section. Prior to submttal of the

Envi ronnental Protection Plan, the Contractor shall nmeet with the
Contracting O ficer for the purpose of discussing the inplenentation of the
initial Environnental Protection Plan; possible subsequent additions and
revisions to the plan including any reporting requirenments; and methods for
admi ni stration of the Contractor's Environnental Plans. The Environmental
Protection Plan shall be current and maintai ned onsite by the Contractor

1.7.1 Conpl i ance
No requirenent in this Section shall be construed as relieving the

Contractor of any applicable Federal, State, and | ocal environnental
protection | aws and regul ations. During Construction, the Contractor shal
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be responsible for identifying, inplementing, and submitting for approval
any additional requirenents to be included in the Environmental Protection
Pl an.

1.7.2

Contents

The environnental protection plan shall include, but shall not be limted

to,

the foll ow ng:

a. Nanme(s) of person(s) within the Contractor's organization who
i s(are) responsible for ensuring adherence to the Environnental
Protection Pl an.

b. Name(s) and qualifications of person(s) responsible for manifesting
hazardous waste to be renmoved fromthe site, if applicable.

c. Name(s) and qualifications of person(s) responsible for training
the Contractor's environnental protection personnel

d. Description of the Contractor's environnental protection personne
trai ni ng program

e. The Spill Control plan shall include the procedures, instructions,
and reports to be used in the event of an unforeseen spill of a
subst ance regul ated by 40 CFR 68, 40 CFR 302, 40 CFR 355, and/or
regul ated under State or Local |aws and regul ations. The Spill Contro

Pl an suppl ements the requirenents of EM 385-1-1. This plan shal
i nclude as a m ni mum

1. The nane of the individual who will report any spills or
hazar dous substance rel eases and who will follow up with conplete
docunentation. This individual shall imrediately notify the

Contracting O ficer and the local Fire Department in addition to
the legally required Federal, State, and | ocal reporting channels
(i ncluding the National Response Center 1-800-424-8802) if a
reportable quantity is released to the environnent. The plan
shall contain a list of the required reporting channel s and

t el ephone nunbers.

2. The name and qualifications of the individual who will be
responsi ble for inplenmenting and supervising the containment and
cl eanup.

3. Training requirenents for Contractor's personnel and mnet hods
of acconplishing the training.

4. Alist of materials and equi pment to be inmedi ately avail abl e
at the job site, tailored to cleanup work of the potenti al
hazard(s) identified.

5. The names and | ocations of suppliers of containnent nmaterials
and | ocations of additional fuel oil recovery, cleanup
restoration, and material - pl acenent equi pnent avail able in case of
an unforeseen spill emergency.

6. The methods and procedures to be used for expeditious
cont am nant cl eanup.

f. A non-hazardous solid waste di sposal plan identifying nethods and
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1

| ocations for solid waste di sposal including clearing debris. The plan
shal I include schedul es for disposal. The Contractor shall identify
any subcontractors responsible for the transportati on and di sposal of
solid waste. Licenses or permts shall be subnmitted for solid waste

di sposal sites that are not a comercial operating facility. Evidence
of the disposal facility's acceptance of the solid waste shall be
attached to this plan during the construction

g. Arecycling and solid waste mninization plan with a list of
nmeasures to reduce consunption of energy and natural resources. The
pl an shall detail the Contractor's actions to conply with and to
participate in Federal, State, Regional, and |ocal governnent sponsored
recycling progranms to reduce the volume of solid waste at the source.

h. An air pollution control plan detailing provisions to assure that
dust, debris, materials, trash, etc., do not beconme air borne and
travel off the project site. (A so see Section 09965.)

i. A contam nant prevention plan that: identifies potentially

hazar dous substances to be used on the job site; identifies the

i ntended actions to prevent introduction of such materials into the
air, water, or ground; and details provisions for conpliance with
Federal, State, and local laws and regul ations for storage and handl i ng
of these materials. |In accordance with EM 385-1-1, a copy of the
Material Safety Data Sheets (MSDS) and the maxi mum quantity of each
hazardous nmaterial to be on site at any given time shall be included in
t he contani nant prevention plan. As new hazardous materials are
brought on site or rembved fromthe site, the plan shall be updated.

7.3 Appendi x

Copies of all environmental permits, permt application packages, approvals
to construct, notifications, certifications, reports, and termnination
docunents shall be attached, as an appendix, to the Environnental
Protection Pl an.

. 8 PROTECTI ON FEATURES

Thi s paragraph supplements the Contract C ause PROTECTI ON OF EXI STI NG
VEGETATI ON, STRUCTURES, EQUI PMENT, UTILITIES, AND | MPROVEMENTS. Prior to
start of any onsite construction activities, the Contractor and the
Contracting Officer shall make a joint condition survey. Inmediately
followi ng the survey, the Contractor shall prepare a brief report including
a plan describing the features requiring protection under the provisions of
the Contract Cl auses, which are not specifically identified on the draw ngs
as environnmental features requiring protection along with the condition of
trees, shrubs and grassed areas imedi ately adjacent to the site of work
and adj acent to the Contractor's assigned storage area and access route(s),
as applicable. This survey report shall be signed by both the the
Contractor and the Contracting O ficer upon nutual agreement as to its
accuracy and conpl eteness. The Contractor shall protect those
environnental features included in the survey report and any indicated on

t he draw ngs, regardl ess of interference which their preservati on may cause
to the Contractor's work under the contract.

.9 ENVI RONVENTAL ASSESSMENT OF CONTRACT DEVI ATI ONS

Any devi ations, requested by the Contractor, fromthe draw ngs, pl ans and
speci fications which may have an environnental inpact will be subject to
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approval by the Contracting Oficer and may require an extended review,
processi ng, and approval time. The Contracting Oficer reserves the right
to di sapprove alternate nethods, even if they are nore cost effective, if
the Contracting Officer determ nes that the proposed alternate nethod will
have an adverse environnental inpact.

.10 NOTI FI CATI ON

The Contracting Officer will notify the Contractor in witing of any
observed nonconpliance with Federal, State or |ocal environnental |aws or
regul ations, permts, and other elenments of the Contractor's Environnental
Protection plan. The Contractor shall, after receipt of such notice,
informthe Contracting Oficer of the proposed corrective action and take
such action when approved by the Contracting Officer. The Contracting
Oficer may issue an order stopping all or part of the work unti

sati sfactory corrective action has been taken. No tine extensions shall be
granted or equitable adjustments allowed to the Contractor for any such
suspensions. This is in addition to any other actions the Contracting

O ficer may take under the contract, or in accordance with the Federa
Acqui sition Regul ation or Federal Law.

PART 2 PRCDUCTS ( NOT USED)

PART 3 EXECUTI ON

3.

1 LAND RESOURCES

The Contractor shall confine all activities to areas defined by the

drawi ngs and specifications. Prior to the beginning of any construction
the Contractor shall identify any land resources to be preserved within the
work area. Except in areas indicated on the drawings or specified to be

cl eared, the Contractor shall not renove, cut, deface, injure, or destroy

| and resources including trees, shrubs, vines, grasses, topsoil, and |and
forms without approval. No ropes, cables, or guys shall be fastened to or
attached to any trees for anchorage unless specifically authorized. The
Contractor shall provide effective protection for |and and vegetation
resources at all times as defined in the follow ng subparagraphs. Stone,
soil, or other materials displaced into uncleared areas shall be renpved by
the Contractor.

1.1 Wrk Area Lints

Prior to commencing construction activities, the Contractor shall mark the
areas that need not be disturbed under this contract. |Isolated areas
within the general work area which are not to be disturbed shall be narked
or fenced. Mnunments and markers shall be protected before construction
operations comrence. \Were construction operations are to be conducted
during darkness, any markers shall be visible in the dark. The
Contractor's personnel shall be know edgeabl e of the purpose for marking
and/ or protecting particul ar objects.

1.2 Landscape

The Contractor shall restore | andscape features danmaged or destroyed during
construction operations outside the linmts of the approved work area.

.1.3 Contractor Facilities and Wrk Areas

The Contractor's field offices, staging areas, stockpile storage, and
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temporary buildings shall be placed in areas designated on the draw ngs or
as directed by the Contracting Oficer. Tenporary novenment or relocation
of Contractor facilities shall be nmade only when approved.

3.2 WATER RESOURCES

The Contractor shall monitor construction activities to prevent pollution
of surface and ground waters. Toxic or hazardous chem cals shall not be
applied to soil or vegetation unless otherw se indicated. Al water areas
af fected by construction activities shall be nonitored by the Contractor
For construction activities imredi ately adjacent to inpaired surface
waters, the Contractor shall be capable of quantifying sediment or

pol lutant | oading to that surface water when required by State or Federally
i ssued C ean Water Act permits.

3.2.1 Wet | ands

The Contractor shall not enter, disturb, destroy, or allow discharge of
contam nants into any wetl ands.

3.3 Al R RESOURCES

Equi pnrent operation, activities, or processes perfornmed by the Contractor
shall be in accordance with all Federal and State air em ssion and
performance | aws and st andards.

3.3.1 Parti cul at es

Dust particles; aerosols and gaseous by-products from construction
activities; and processing and preparation of materials, such as from
asphaltic batch plants; shall be controlled at all tinmes, including
weekends, holidays and hours when work is not in progress. The Contractor
shal I maintain excavations, stockpiles, haul roads, permanent and tenporary
access roads, plant sites, spoil areas, borrow areas, and other work areas
within or outside the project boundaries free fromparticul ates which woul d
cause the Federal, State, and local air pollution standards to be exceeded
or whi ch woul d cause a hazard or a nuisance. Sprinkling, chem ca

treatment of an approved type, baghouse, scrubbers, electrostatic
precipitators or other nethods will be permtted to control particulates in
the work area. Sprinkling, to be efficient, nust be repeated to keep the
di sturbed area danp at all times. The Contractor nust have sufficient,
conpet ent equi pnent avail able to acconplish these tasks. Particulate
control shall be performed as the work proceeds and whenever a particul ate
nui sance or hazard occurs. The Contractor shall conmply with all State and
local visibility regul ations.

3.3.2 Qdor s
Odors from construction activities shall be controlled at all times. The
odors shall not cause a health hazard and shall be in conpliance with State
regul ati ons and/ or | ocal ordinances.

3.3.3 Sound I ntrusions
The Contractor shall keep construction activities under surveillance and
control to mninize environment damage by noise. The Contractor shal

conply with the provisions of the State of Col orado rules.

3.3.4 Bur ni ng
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Burni ng shall be prohibited on the project site.
3.4 CHEM CAL MATERI ALS MANAGEMENT AND WASTE DI SPOSAL

Di sposal of wastes shall be as directed bel ow, unless otherw se specified
in other sections and/or shown on the draw ngs.

3.4.1 Sol i d Wastes

Solid wastes (excluding clearing debris) shall be placed in containers
which are enptied on a regular schedule. Handling, storage, and disposa
shal | be conducted to prevent contami nation. Segregation nmeasures shall be
enpl oyed so that no hazardous or toxic waste will becone co-nmingled with
solid waste. The Contractor shall transport solid waste off Government
property and di spose of it in conpliance with Federal, State, and | oca
requirenents for solid waste disposal. A Subtitle D RCRA pernitted | andfil
shal | be the mni mum acceptable off-site solid waste di sposal option. The
Contractor shall verify that the selected transporters and di sposa
facilities have the necessary permts and |licenses to operate.

3.4.2 Cheni cal s and Chem cal Wastes

Chemical s shall be dispensed ensuring no spillage to the ground or water
Peri odi c inspections of dispensing areas to identify |eakage and initiate
corrective action shall be perforned and docunmented. This documentation
will be periodically reviewed by the Government. Chenical waste shall be
collected in corrosion resistant, conpatible containers. Collection druns
shal |l be nonitored and renmpved to a staging or storage area when contents
are within 6 i nches of the top. Wastes shall be classified, managed,
stored, and di sposed of in accordance with Federal, State, and |ocal |aws
and regul ations.

3.4.3 Contractor Cenerated Hazardous \Wast es/ Excess Hazardous Materials

Hazardous wastes are defined in 40 CFR 261, or are as defined by
applicable State and |l ocal regulations. Hazardous nmaterials are defined in
49 CFR 171 - 178. The Contractor shall, at a mninum manage and store
hazardous waste in conpliance with 40 CFR 262. The Contractor shall take
sufficient neasures to prevent spillage of hazardous and toxic materials
during di spensing. The Contractor shall segregate hazardous waste from
other materials and wastes, shall protect it fromthe weather by placing it
in a safe covered | ocation, and shall take precautionary neasures such as
berm ng or other appropriate neasures agai nst accidental spillage. The
Contractor shall be responsible for storage, describing, packaging,
| abel i ng, marking, and pl acardi ng of hazardous waste and hazardous materi al
in accordance with 49 CFR 171 - 178, State, and local |aws and regul ati ons.
The Contractor shall transport Contractor generated hazardous waste off
CGovernment property within 60 days in accordance with the Environnental
Protecti on Agency and the Department of Transportation |aws and
regul ati ons. The Contractor shall dispose of hazardous waste in conpliance
with Federal, State and local |laws and regulations. Spills of hazardous or
toxic materials shall be imediately reported to the Contracting O ficer
Cl eanup and cl eanup costs due to spills shall be the Contractor's
responsibility. The disposition of Contractor generated hazardous waste
and excess hazardous materials are the Contractor's responsibility.

3.4.4 Fuel and Lubricants
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Storage, fueling and lubrication of equi pnent and notor vehicles shall be
conducted in a manner that affords the maxi num protection against spill and
evaporation. Fuel, lubricants and oil shall be managed and stored in
accordance with all Federal, State, Regional, and local |aws and

regul ations. Used lubricants and used oil to be discarded shall be stored
in marked corrosion-resistant containers and recycled or disposed in
accordance with 40 CFR 279, State, and |l ocal |laws and regul ations. There
shall be no storage of fuel on the project site. Fuel must be brought to
the project site each day that work is perforned.

3.4.5 Wast e Wat er

Waste water from construction activities shall not be allowed to enter

wat er ways or to be discharged to the environnent. The Contractor shal

di spose of the construction rel ated waste water off-CGovernment property in
accordance with all Federal, State, Regional and Local |aws and regul ations.

3.5 RECYCLI NG AND WASTE M NI M ZATI ON

The Contractor shall participate in State and | ocal governnent sponsored
recycling prograns.

3.6 H STORI CAL, ARCHAEOLOG CAL, AND CULTURAL RESOURCES

I f during excavation or other construction activities any previously

uni dentified or unanticipated historical, archaeological, and cultura
resources are discovered or found, all activities that may damage or alter
such resources shall be tenmporarily suspended. Resources covered by this
par agraph include but are not limted to: any human skel etal remains or

burials; artifacts; shell, midden, bone, charcoal, or other deposits; rock
or coral alignnents, pavings, wall, or other constructed features; and any
i ndi cation of agricultural or other human activities. Upon such discovery
or find, the Contractor shall imrediately notify the Contracting O ficer so

that the appropriate authorities may be notified and a determ nati on nade
as to their significance and what, if any, special disposition of the finds
shoul d be made. The Contractor shall cease all activities that may result
in inmpact to or the destruction of these resources. The Contractor shal
secure the area and prevent enployees or other persons fromtrespassi ng on
renovi ng, or otherw se disturbing such resources.

3.7 Bl OLOG CAL RESOURCES

The Contractor shall mninize interference wth, disturbance to, and damage
to fish, wildlife, and plants including their habitat. The Contractor

shal | be responsible for the protection of threatened and endangered ani ma
and pl ant species including their habitat in accordance wi th Federal

State, Regional, and local |aws and regul ati ons.

3.8 PREVI QUSLY USED EQUI PMENT
The Contractor shall clean all previously used construction equi pment prior
to bringing it onto the project site. The Contractor shall ensure that the
equi pment is free fromsoil residuals, egg deposits from plant pests,
noxi ous weeds, and plant seeds. The Contractor shall consult with the USDA
jurisdictional office for additional cleaning requirenents.

3.9 MAI NTENANCE OF POLLUTI ON FACI LI TI ES

The Contractor shall maintain permanent and tenporary pollution contro
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facilities and devices for the duration of the contract or for that |length
of time construction activities create the particular pollutant.

3.10 TRAI NI NG OF CONTRACTOR PERSONNEL

The Contractor's personnel shall be trained in all phases of environnental
protection and pollution control. The Contractor shall conduct
environnental protection/pollution control neetings for all Contractor
personnel prior to conmencing construction activities. Additional meetings
shal | be conducted for new personnel and when site conditions change. The
trai ning and nmeeting agenda shall include: methods of detecting and
avoiding pollution; famliarization with statutory and contractua

pol lution standards; installation and care of devices, vegetative covers,
and instrunments required for nonitoring purposes to ensure adequate and
conti nuous environmental protection/pollution control; anticipated
hazardous or toxic chemcals or wastes, and other regul ated contani nants;
recognition and protection of archaeol ogical sites, artifacts, wetlands,
and endangered species and their habitat that are known to be in the area.

3.11 POST CONSTRUCTI ON CLEANUP

The Contractor shall clean up all areas used for construction in accordance
with Contract Cl ause: "Cleaning Up". The Contractor shall, unless
otherwi se instructed in witing by the Contracting Oficer, obliterate al
signs of tenporary construction facilities such as haul roads, work area,
structures, foundations of tenporary structures, stockpiles of excess or
waste materials, and other vestiges of construction prior to fina
acceptance of the work. The disturbed area shall be graded, filled and the
entire area seeded unl ess otherw se indicated.

-- End of Section --
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SECTI ON 01400

SPECI AL SAFETY REQUI REMENTS
05/00 Rev 12/01

PART 1 GENERAL

1.

1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

CCODE OF FEDERAL REGULATI ONS ( CFR)

29 CFR 1926 Saf ety and Heal th Regul ati ons for
Construction

ENG NEERI NG MANUALS ( EM

EM 385-1-1 (1996 and Changes) Safety and Health
Requi r enent s Manual

.2 SUMVARY

2.1 Cener al

This section provides guidelines for preparation of accident prevention
plans, and to inplement the accident prevention clause (this specification)
and EM 385-1-1, Safety and Health Requirenments Mnual . The U. S. Arny
Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1 is
avail able from U S. Government bookstores operated by the CGovernnent
Printing Office and a copy is included on the CD-ROMissued with this
solicitation. Changes to EM 385-1-1 applicable to this contract include
only those revisions posted at the followi ng website (all revisions up to
the tine this solicitation is issued):

http://ww. hg. usace. armny. m | / soh/ hqusace_soh. ht m (" Changes to EM'). U.S.
Gover nrent bookstores are |located in nost major cities including MIwaukee,
Chi cago, Kansas City, Denver, and Puebl o, Col orado.

.3 PRECONSTRUCTI ON CONFERENCE

See Contract C ause "PRECONSTRUCTI ON CONFERENCE'. A preconstruction
conference will be schedul ed prior to beginning of site work. Requirenents
relative to planning and administration of the overall safety programwil|I
be di scussed.

.4 SUBM TTALS

Covernment approval is required for submittals with a "G' designation;
submttals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will reviewthe submttal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330SUBM TTAL PROCEDURES:

SECTI ON 01400 Page 2



Repl ace Corroded | ntake Pipes, Bear Creek 200368

SD-01 Preconstruction Subnmittal s
Acci dent Prevention Plan; GRE
The written site-specific Accident Prevention Plan
SD-07 Certificates
Qualifications; GRE

A witten report providing evidence of qualifications for personnel
facilities and equi prent assigned to the work.

1.5 ACCI DENT PREVENTI ON PLAN

The Contractor shall submit, prior to the start of on site construction
activity, a proposed accident prevention plan which shall be the accident
prevention policy to be followed by all of the Contractor's and
subcontractor's personnel and supervisory staff during perfornmance of the
wor K.

1.5.1 Requi renent s

The proposed plan shall be devel oped after a careful analysis of the work
i nvol ved and shall be tailored specifically to the conditions of this
project. The Contractor's accident prevention plan shall contain, as a

m nimum the foll owi ng general information or procedures for the activity
i ndi cated. The Contractor shall submit his plan for review and acceptance
prior to comenci ng worKk.

1.5.1.1 Responsi bl e I ndi vi dual (s)

The Contractor shall designate an onsite enpl oyee as the individual
responsi ble for insuring the accident prevention plan is inplenented and
enf or ced.

1.5.1.2 Subcontract or Supervi si on

Expl ai n procedures to assure that subcontractor(s) fully conmply with the
acci dent prevention plan.

1.5.1.3 I ndoctrination of New Enmpl oyees

The plan shall include provisions for advising workers of the purpose of
t he acci dent prevention plan, specific hazards on the job and precautions
to be taken, energency procedures, information concerning tool box safety
nmeetings, required protective equi prment, cleanup rules and |ocation of
conpany safety rules (posting or handout).

1.5.1.4 Tool Box Safety Meetings

Hol d weekly "Tool Box" safety neetings. Tinely safety subjects shall be
determ ned by a responsible individual. Enployees will be inforned of
time, location, who will conduct, and subject. Identify procedures for

i ncl udi ng subcontractors. The Contractor shall provide a copy of the
Weekly Tool Box Meeting and Monthly Supervisor's Safety Meeting to the
Contracting O ficer.
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1.5.1.5 Fire Prevention and Protection

Identify source of fire protection. Insure adequate fire extinguishers,
water barrels, or other fire-fighting equipnment is |ocated on site.

Expl ain prevention activities to include storage areas and special hazards
such as wel ding and use of flanmable |iquids, and other special hazards.

1.5.1.6 Housekeepi ng

Daily cleanup of all debris and waste materials is required. Adequate

di sposal containers should be placed strategically around the site. Debris
shal | be renoved on a regul ar basis. Explain procedures that include use
of barrels, dunpsters, trash chutes, etc.

1.5.1.7 Mechani cal Equi pnent | nspection

Al'l mechani cal equi prment (trucks, cranes, forklifts, backhoes, graders,
etc.) shall be inspected prior to use and at fixed intervals throughout the
life of the contract. Explain how inspections will be acconplished
(frequency, by whom and records to be kept).

1.5.1.8 First Ald and Medical Facilities

First aid facilities shall be made available on the job site. Arrangenents
for emergency nedical attention shall be made prior to start of work. All
enmer gency nunbers (doctor, hospital, anbulance, fire departnent) shall be
posted at the project superintendent's office.

1.5.1.9 Sani tation

Include provisions for toilet facilities, drinking water and washi ng
facilities. A sufficient nunber of toilet facilities as specified in EM
385-1-1 shall be provided unless pernission is granted to use existing
facilities (portable chem cal are authorized). |Insure safe drinking water
and individual cups are available. For the projects where corrosive or
toxic materials are used, separate washing facilities are required.

1.5.1.10 Saf ety Promotions

The Contractor shall pronote accident prevention. Ildentify method
(posters, awards etc.).

1.5.1.11 Acci dent Reporting
Al'l accidents (enployee injuries, vehicle, building, or equipnment danage
etc.) regardless of their severity, shall be reported to the onsite
government representative or to the area engineer, who in turn will advise
the Contractor of forns to be subnmitted and tinefranes.

1.5.1.12 Job Hazard Anal ysis

VWhen job situations change and it is necessary to alter safety

requi renents, a Job Hazard Analysis will be acconplished, docunented, and
added as an addendumto the Accident Prevention Plan. Each Job Hazard
Anal ysis shall include, but not be linited to, a description of the work,

probabl e hazards related to that work and positive precauti onary neasures
to be taken to reduce or elimnate each hazard. An exanple of changing
situations may be new subcontractors perform ng work such as earth noving,
trenching, concrete work, roofing, electrical, masonry etc. The onsite
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government representative will determ ne the format and amount of detail
required of the witten plan.

1.6 EXCAVATI ON AND TRENCHI NG
The standards for excavation and trenching are outlined in 29 CFR 1926,
Subpart P. These standards shall be followed in addition to those outlined
in EM 385-1-1.

PART 2 PRODUCTS ( NOT APPLI CABLE)

PART 3 EXECUTI ON ( NOT APPLI CABLE)

-- End of Section --
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SECTI ON 01451

CONTRACTOR QUALI TY CONTRCL
4/ 97
Omaha Rev 3/01

PART 1 GENERAL
1.1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM D 3740 (2001) M ni mum Requi renments for Agencies
Engaged in the Testing and/or |nspection
of Soil and Rock as Used in Engi neering
Desi gn and Construction

ASTM E 329 (2000b) Agenci es Engaged in the Testing
and/ or Inspection of Materials Used in
Construction
1.2 PAYMENT

Separate paynent will not be made for providing and maintaining an
effective Quality Control program and all costs associated therewith shal
be included in the applicable unit prices or |lunp-sumprices contained in
t he Bi ddi ng Schedul e.

PART 2 PRODUCTS (Not Appl i cabl e)
PART 3  EXECUTI ON
3.1  GENERAL

The Contractor is responsible for quality control and shall establish and
mai ntain an effective quality control systemin conpliance with the
Contract C ause titled "lInspection of Construction.” The quality contro
system shal |l consist of plans, procedures, and organization necessary to
produce an end product which conplies with the contract requirements. The
system shall cover all construction operations, both onsite and offsite,
and shall be keyed to the proposed constructi on sequence. The site project
superintendent will be held responsible for the quality of work on the job
and is subject to renpval by the Contracting O ficer for non-conpliance
with the quality requirenents specified in the contract. The site project
superintendent in this context shall be the highest |evel nanager
responsi ble for the overall construction activities at the site, including
quality and production. The site project superintendent shall maintain a
physi cal presence at the site at all tines, except as otherw se acceptable
to the Contracting Oficer, and shall be responsible for all construction
and construction related activities at the site.

3.2 QUALI TY CONTROL PLAN
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3.

2.1 Cener al

The Contractor shall furnish for review by the Governnent, not later than 10

days after receipt of notice to proceed, the Contractor Quality Contro
(CQC) Plan proposed to inplenent the requirenents of the Contract C ause
titled "I nspection of Construction.” The plan shall identify personnel
procedures, control, instructions, test, records, and forns to be used.
The Government will consider an interimplan for the first 30 days of
operation. Construction will be pernmitted to begin only after acceptance
of the CQC Plan or acceptance of an interimplan applicable to the
particul ar feature of work to be started. Wrk outside of the features of
work included in an accepted interimplan will not be permitted to begin
until acceptance of a CQC Plan or another interimplan containing the
additional features of work to be started.

. 2.2 Content of the CQC Pl an

The CQC Plan shall include, as a mininum the following to cover al
construction operations, both onsite and offsite, including work by
subcontractors, fabricators, suppliers, and purchasing agents:

a. A description of the quality control organization, including a
chart showi ng lines of authority and acknow edgment that the CQC staff
shal | inmplenent the three phase control systemfor all aspects of the work
specified. The staff shall include a CQC System Manager who shall report
to the project superintendent.

b. The nane, qualifications (in resunme format), duties,
responsibilities, and authorities of each person assigned a CQC function

c. A copy of the letter to the CQC System Manager signed by an
aut horized official of the firmwhich describes the responsibilities and
del egates sufficient authorities to adequately performthe functions of the
CQC System Manager, including authority to stop work which is not in
conpliance with the contract. The CQC System Manager shall issue letters
of direction to all other various quality control representatives outlining
duties, authorities, and responsibilities. Copies of these letters shal
al so be furnished to the CGovernnent.

d. Procedures for scheduling, review ng, certifying, and managi ng
subm ttals, including those of subcontractors, offsite fabricators,
suppliers, and purchasing agents. These procedures shall be in accordance
with Section 01330 SUBM TTAL PROCEDURES.

e. Control, verification, and acceptance testing procedures for each
specific test to include the test name, specification paragraph requiring
test, feature of work to be tested, test frequency, and person responsible
for each test. (Laboratory facilities will be approved by the Contracting
Oficer.)

f. Procedures for tracking preparatory, initial, and follow up
control phases and control, verification, and acceptance tests including
docunent ati on.

g. Procedures for tracking construction deficiencies from
identification through acceptable corrective action. These procedures
shal | establish verification that identified deficiencies have been
corrected.
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h. Reporting procedures, including proposed reporting formats.

i. Alist of the definable features of work. A definable feature of
work is a task which is separate and distinct fromother tasks, has
separate control requirenents, and nay be identified by different trades or
di sciplines, or it my be work by the same trade in a different
environnent. Al though each section of the specifications may generally be
considered as a definable feature of work, there is frequently nore than
one definable features under a particular section. This list will be
agreed upon during the coordination neeting.

3.2.3 Accept ance of Pl an

Acceptance of the Contractor's plan is required prior to the start of
construction. Acceptance is conditional and will be predicated on

sati sfactory perfornmance during the construction. The Governnent reserves
the right to require the Contractor to make changes in his CQC Plan and
operations including renmpoval of personnel, as necessary, to obtain the
quality specified.

3.2. 4 Notification of Changes

After acceptance of the CQC Plan, the Contractor shall notify the
Contracting Oficer in witing of any proposed change. Proposed changes
are subject to acceptance by the Contracting O ficer

3.3 COORDI NATI ON MEETI NG

After the Preconstruction Conference, before start of construction, and
prior to acceptance by the CGovernnent of the CQC Plan, the Contractor shal
nmeet with the Contracting O ficer or Authorized Representative and discuss
the Contractor's quality control system The CQC Plan shall be submtted
for review a mni mum of 10 cal endar days prior to the Coordi nati on Meeti ng.

During the nmeeting, a mutual understanding of the systemdetails shall be
devel oped, including the forns for recording the CQC operations, contro
activities, testing, admnistration of the systemfor both onsite and
offsite work, and the interrelationship of Contractor's Managenent and
control with the Governnent's Quality Assurance. M nutes of the neeting
shal | be prepared by the Government and signed by both the Contractor and
the Contracting Officer. The mnutes shall becone a part of the contract
file. There may be occasi ons when subsequent conferences will be called by
either party to reconfirm mutual understandi ngs and/ or address deficiencies
in the CQC system or procedures which may require corrective action by the
Contractor.

3.4 QUALI TY CONTROL ORGANI ZATI ON
3.4.1 CGener a

The requirenents for the CQC organi zation are a CQC System Manager and
sufficient number of additional qualified personnel to ensure safety and
contract conpliance. The Safety and Health Manager shall receive direction
and authority fromthe CQC System Manager and shall serve as a menber of
the CQC staff. Personnel identified in the technical provisions as
requiring specialized skills to assure the required work is being perfornmed
properly will also be included as part of the CQC organi zation. The
Contractor's CQC staff shall maintain a presence at the site at all tines
during progress of the work and have conplete authority and responsibility
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3.

to take any action necessary to ensure contract conpliance. The CQC staff
shal | be subject to acceptance by the Contracting Oficer. The Contractor
shal | provide adequate office space, filing systenms and other resources as
necessary to maintain an effective and fully functional CQC organization.
Conpl ete records of all letters, material submittals, show draw ng

subm ttals, schedules and all other project docunentation shall be promptly
furni shed to the CQC organi zation by the Contractor. The CQC organi zation
shal |l be responsible to maintain these docunents and records at the site at
all times, except as otherw se acceptable to the Contracting O ficer.

.4.2 CQC Syst em Manager

The Contractor shall identify as CQC System Manager an individual within
the onsite work organi zati on who shall be responsible for overall
management of CQC and have the authority to act in all CQC matters for the
Contractor. The CQC System Manager shall be a construction person with a
m ni mum of 5 years in related work. This CQC System Manager shall be on
the site at all times during construction and shall be enpl oyed by the
prime Contractor. The CQC System Manager shall be assigned as System
Manager but may have duties as project superintendent in addition to
quality control. An alternate for the CQC System Manager shall be
identified in the plan to serve in the event of the System Manager's
absence. The requirements for the alternate shall be the same as for the
desi gnat ed CQC Syst em Manager .

. 4.3 CQC Per sonnel

A staff shall be maintained under the direction of the CQC system nmanager
to performall QC activities. The staff nust be of sufficient size to
ensure adequate QC coverage of all work phases, work shifts, and work crews
i nvol ved in the construction. These personnel may perform other duties,

but must be fully qualified by experience and technical training to perform
their assigned QC responsibilities and nmust be allowed sufficient time to
carry out these responsibilities. The QC plan will clearly state the
duties and responsibilities of each staff nenber.

4.4 Organi zati onal Changes

The Contractor shall maintain the CQC staff at full strength at all tinmes.
When it is necessary to nmake changes to the CQC staff, the Contractor shall
revise the CQC Plan to reflect the changes and subnit the changes to the
Contracting Oficer for acceptance.

.5 SUBM TTALS AND DELI VERABLES

Submittals shall be nade as specified in Section 01330 SUBM TTAL
PROCEDURES. The CQC organi zation shall be responsible for certifying that
all subnmittals and deliverables are in conpliance with the contract

requi renents. VWhen Section 15950A HEATI NG, VENTI LATI NG AND Al R

CONDI TI ONI NG (HVAC) CONTROL SYSTEMs; 15951A DI RECT DI G TAL CONTROL FOR
HVAC, 15990A TESTI NG ADJUSTI NG AND BALANCI NG OF HVAC SYSTEMS; or 15995A
COWM SSI ONI NG OF HVAC SYSTEMS are included in the contract, the subnmittals
requi red by those sections shall be coordinated with Section 01330

SUBM TTAL PROCEDURES to ensure adequate time is allowed for each type of
submi ttal required.

6 CONTROL
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Contractor Quality Control is the means by which the Contractor ensures
that the construction, to include that of subcontractors and suppliers,
conplies with the requirenents of the contract. At |east three phases of
control shall be conducted by the CQC System Manager for each definable
feature of work as follows:

3.6.1 Preparat ory Phase

Thi s phase shall be performed prior to begi nning work on each definable
feature of work, after all required plans/docunments/materials are
approved/ accepted, and after copies are at the work site. This phase shal
i ncl ude:

a. A review of each paragraph of applicable specifications.
b. A review of the contract draw ngs.

c. A check to assure that all materials and/or equipnent have been
tested, submtted, and approved.

d. Review of provisions that have been made to provide required
control inspection and testing.

e. Exanmination of the work area to assure that all required
prelimnary work has been conpleted and is in conpliance with the contract.

f. A physical examnation of required materials, equipment, and
sanmpl e work to assure that they are on hand, conformto approved shop
drawi ngs or subnitted data, and are properly stored.

g. A review of the appropriate activity hazard anal ysis to assure
safety requirenents are net.

h. Discussion of procedures for controlling quality of the work
including repetitive deficiencies. Docunment construction tolerances and
wor kmanshi p standards for that feature of work.

i. A check to ensure that the portion of the plan for the work to be
performed has been accepted by the Contracting Oficer

j. Discussion of the initial control phase.

k. The Governnent shall be notified at |east 48 hours in advance of
begi nning the preparatory control phase. This phase shall include a
neeti ng conducted by the CQC System Manager and attended by the
superintendent, other CQC personnel (as applicable), and the foreman
responsi ble for the definable feature. The results of the preparatory
phase actions shall be docunented by separate m nutes prepared by the CQC
System Manager and attached to the daily CQC report. The Contractor shal
i nstruct applicable workers as to the acceptable | evel of worknmanship
required in order to neet contract specifications.

. Prior to the preparatory nmeeting for each definable feature of
wor k, the Contractor shall provide all technical references (i.e. building
codes, life safety codes, etc.) referenced in the project specifications
for feature(s) of work being addressed at the preparatory neeting. These
techni cal references shall be onsite and avail able for use by Contractor
and Government personnel before the preparatory neeting is held and
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mai ntai ned until the feature(s) of work is/are accepted by the Government.
3.6.2 Initial Phase

Thi s phase shall be acconplished at the begi nning of a definable feature of
work. The follow ng shall be acconplished:

a. A check of work to ensure that it is in full conpliance with
contract requirements. Review mnutes of the preparatory neeting.

b. Verify adequacy of controls to ensure full contract conpliance.
Verify required control inspection and testing.

c. Establish level of workmanship and verify that it neets mni num
accept abl e wor kmanshi p standards. Conpare with required sanple panels as
appropri ate.

d. Resolve all differences.

e. Check safety to include conpliance with and upgradi ng of the
safety plan and activity hazard analysis. Review the activity analysis
with each worker.

f. The Covernnent shall be notified at |east 48 hours in advance of
beginning the initial phase. Separate ninutes of this phase shall be
prepared by the CQC System Manager and attached to the daily CQC report.
Exact | ocation of initial phase shall be indicated for future reference and
conparison with foll ow up phases.

g. The initial phase should be repeated for each new crew to work
onsite, or any tine acceptable specified quality standards are not being
nmet .

3.6.3 Fol | ow- up Phase

Daily checks shall be perforned to assure control activities, including
control testing, are providing continued conpliance with contract

requi renents, until conpletion of the particular feature of work. The
checks shall be made a matter of record in the CQC docunentation. Fina
foll owup checks shall be conducted and all deficiencies corrected prior to
the start of additional features of work which may be affected by the
deficient work. The Contractor shall not build upon nor concea

non- conf or m ng wor k.

3.6.4 Additional Preparatory and Initial Phases
Addi ti onal preparatory and initial phases shall be conducted on the sane
definable features of work if the quality of on-going work is unacceptable,
if there are changes in the applicable CQC staff, onsite production
supervision or work crew, if work on a definable feature is resuned after a
substantial period of inactivity, or if other problenms devel op

3.7 TESTS

3.7.1 Testing Procedure
The Contractor shall performspecified or required tests to verify that

control measures are adequate to provide a product which conforms to
contract requirements. Upon request, the Contractor shall furnish to the
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CGovernment duplicate sanples of test specinmens for possible testing by the
CGovernment. Testing includes operation and/or acceptance tests when
specified. The Contractor shall procure the services of a Corps of

Engi neers approved testing | aboratory or establish an approved testing

| aboratory at the project site. The Contractor shall performthe follow ng
activities and record and provide the foll ow ng data:

a. Verify that testing procedures conply with contract requirenents.

b. Verify that facilities and testing equi pnent are avail abl e and
conply with testing standards.

c. Check test instrument calibration data against certified
st andar ds.

d. Verify that recording fornms and test identification contro
nunber system including all of the test docunentation requirenents, have
been prepared.

e. Results of all tests taken, both passing and failing tests, shal
be recorded on the CQC report for the date taken. Specification paragraph
reference, |ocation where tests were taken, and the sequential contro
nunber identifying the test shall be given. |f approved by the Contracting
O ficer, actual test reports may be submitted later with a reference to the
test number and date taken. An information copy of tests perforned by an
offsite or cormercial test facility shall be provided directly to the
Contracting Officer. Failure to subnmit tinmely test reports as stated may
result in nonpaynment for related work perforned and di sapproval of the test
facility for this contract.

3.7.2 Testing Laboratories
3.7.2.1 Capabi lity Check

The Government reserves the right to check | aboratory equi pnment in the
proposed | aboratory for conpliance with the standards set forth in the
contract specifications and to check the | aboratory technician's testing
procedures and techni ques. Laboratories utilized for testing soils,
concrete, asphalt, and steel shall neet criteria detailed in ASTM D 3740
and ASTM E 329.

3.7.2.2 Capability Recheck
If the selected | aboratory fails the capability check, the Contractor will
be assessed the actual cost for the recheck to reinburse the Governnent for
each succeedi ng recheck of the | aboratory or the checking of a subsequently
sel ected | aboratory. Such costs will be deducted fromthe contract anpunt
due the Contractor.

3.7.3 Onsite Laboratory
The Government reserves the right to utilize the Contractor's contro
testing | aboratory and equi pment to make assurance tests and to check the
Contractor's testing procedures, techniques, and test results at no
additional cost to the Government.

3.7. 4 Furni shing or Transportation of Sanmples for Testing

Costs incidental to the transportation of sanples or materials shall be
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borne by the Contractor. Sanples of materials for test verification and
acceptance testing by the Government shall be delivered to the Corps of
Engi neers Division Laboratory, f.o.b., at the foll ow ng address:

For delivery by mail: Commander and Director
U S. Arny Engi neer Waterways Experiment Station
Attn: CEWES-GS
3909 Hal Il sferry Road
Vi cksburg, M ssissippi 39180-6199

For other deliveries: Comuander and Director
U S. Arny Engi neer Waterways Experiment Station
Attn: CEVES- GS
3909 Hal Il sferry Road
Vi cksburg, M ssissippi 39180-6199

Coordi nation for each specific test, exact delivery |ocation, and dates
wi |l be nade through the Area Ofice.

3.8  COWVPLETI ON | NSPECTI ON
3.8.1 Punch-Qut | nspection

Near the completion of all work or any increnent thereof established by a
conpletion time stated in the Special C ause entitled "Comrencenent,
Prosecution, and Conpletion of Wbrk," or stated el sewhere in the

speci fications, the CQC System Manager shall conduct an inspection of the
wor k and devel op a punch list of items which do not conformto the approved
drawi ngs and specifications. Such a list of deficiencies shall be included
in the CQC docunentation, as required by paragraph DOCUMENTATI ON bel ow, and
shall include the estinated date by which the deficiencies will be
corrected. The CQC System Manager or staff shall make a second inspection
to ascertain that all deficiencies have been corrected. Once this is
acconpl i shed, the Contractor shall notify the Government that the facility
is ready for the Governnent Pre-Final inspection

3.8.2 Pre-Final Inspection

The Government will performthis inspection to verify that the facility is
conplete and ready to be occupied. A Governnent Pre-Final Punch List nmay
be devel oped as a result of this inspection. The Contractor's CQC System
Manager shall ensure that all itenms on this |ist have been corrected before
notifying the Governnent so that a Final inspection with the custonmer can
be scheduled. Any items noted on the Pre-Final inspection shall be
corrected in a tinely manner. These inspections and any defici ency
corrections required by this paragraph shall be acconplished within the
time slated for conpletion of the entire work or any particul ar increnent
thereof if the project is divided into increments by separate conpl etion
dat es.

3.8.3 Fi nal Acceptance | nspection

The Contractor's Quality Control |nspection personnel, plus the
superintendent or other primary nanagenent person, and the Contracting
Oficer's Representative shall be in attendance at this inspection.
Addi ti onal Government personnel including, but not limted to, those from
Base/ Post Civil Facility Engineer user groups, and major commands may al so
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be in attendance. The final acceptance inspection will be formally
schedul ed by the Contracting O ficer based upon results of the Pre-Fina

i nspection. Notice shall be given to the Contracting Officer at |east 14
days prior to the final acceptance inspection and shall include the
Contractor's assurance that all specific items previously identified to the
Contractor as being unacceptable, along with all remaining work perfornmed
under the contract, will be conplete and acceptable by the date schedul ed
for the final acceptance inspection. Failure of the Contractor to have al
contract work acceptably conplete for this inspection will be cause for the
Contracting Officer to bill the Contractor for the Governnment's additiona

i nspection cost in accordance with the contract clause titled "lnspection
of Construction".

3.9 DOCUMENTATI ON

The Contractor shall maintain current records providing factual evidence
that required quality control activities and/or tests have been perforned.
These records shall include the work of subcontractors and suppliers and
shal |l be on an acceptable formthat includes, as a nmnimm the follow ng
i nformation:

a. Contractor/subcontractor and their area of responsibility.

b. Operating plant/equiprment with hours worked, idle, or down for
repair.

c. Wirk perforned each day, giving |ocation, description, and by
whom  When Network Analysis (NAS) is used, identify each phase of work
performed each day by NAS activity nunber.

d. Test and/or control activities perforned with results and
references to specifications/drawi ngs requirenments. The control phase
should be identified (Preparatory, Initial, Followup). List deficiencies
noted along with corrective action.

e. Quantity of materials received at the site with statement as to
acceptability, storage, and reference to specifications/draw ngs
requi renents.

f. Submittals reviewed, with contract reference, by whom and action
t aken.

g. Of-site surveillance activities, including actions taken

h. Job safety evaluations stating what was checked, results, and
instructions or corrective actions.

i. [Instructions given/received and conflicts in plans and/or
speci fications.

j. Contractor's verification statement.

These records shall indicate a description of trades working on the
project; the nunber of personnel working; weather conditions encountered;
and any del ays encountered. These records shall cover both conformng and
deficient features and shall include a statenment that equi pnent and
materials incorporated in the work and workmanship conply with the
contract. The original and one copy of these records in report form shal
be furnished to the Contracting Oficer's Representative on the first day
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followi ng the date(s) covered by the report, except that reports need not
be submitted for days on which no work is performed. As a mninmum one
report shall be prepared and submitted for every 7 days of no work and on
the last day of a no work period. All cal endar days shall be accounted for
t hroughout the life of the contract. The first report follow ng a day of
no work shall be for that day only. Reports shall be signed and dated by
the CQC System Manager. The report fromthe CQC System Manager shal

i ncl ude copies of test reports and copies of reports prepared by al
subordinate quality control personnel

3.10 SAMPLE FORMS
Sanpl e forms enclosed at the end of this section
3.11 NOTI FI CATI ON OF NONCOWPLI ANCE

The Contracting Oficer will notify the Contractor of any detected
nonconpl i ance with the foregoing requirenents. The Contractor shall take

i medi ate corrective action after recei pt of such notice. Such notice,
when delivered to the Contractor at the work site, shall be deened
sufficient for the purpose of notification. |If the Contractor fails or
refuses to conply pronptly, the Contracting Oficer nay issue an order
stopping all or part of the work until satisfactory corrective action has
been taken. No part of the time |lost due to such stop orders shall be made
t he subject of claimfor extension of tine or for excess costs or damages
by the Contractor.
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( FI RM NAME)

DAILY QUALI TY CONTROL REPORT

Daily Report No.: DATE:
Contract No.
Project Title & Locati on:
Weat her: Precipitation: in. Tenp: M n. Max.
1. Contract/Subcontractors and Area of Responsibility:
NUVBER: TRADE HOURS EMPLOYER . LOCATI OV DESCRI PTI ON WORK
2. Operating Plant or Equi pnent. (Not hand tools)
Dat e of Dat e of Hour s Hours Hours
Pl ant / Equi prent  Arrival / Departure Saf ety Check Used Idle Repai r
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3. Work Perfornmed Today: (Indicate |ocation and description of work
performed by prime and/ or subcontractors. When network anal ysis is used,
identify work by NAS activity nunber).

4. Control Activities Perfornmed:
Preparatory Inspections: (ldentify feature of work and attach m nutes).
Initial Inspections: (ldentify feature of work and attach ninutes).
Fol | ow- Up I nspections: (List inspections perforned, results of
i nspection conpared to specification requirenents, and corrective
actions taken when deficiencies are noted).

5. Tests Perforned and Test Results: (ldentify test requirenent by
par agraph number in specifications and/ or sheet nunber in plans).

6. Material Received: (Note inspection results and storage provided).
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7. Submttals Revi ewed:

(a) Submittal No. (b) Spec/Plan Reference (c) By \Wom (d) Action

8. Ofsite Surveillance Activities, Including Action Taken:

9. Job Safety: (List items checked, results, instructions and corrective
actions taken).

10. Remarks: (lnstructions received or given. Conflict(s) in Plans and/or
specifications. Delays encountered.).

Contractor's Verification: On behalf of the Contractor, | certify this
report is conplete and correct, and all materials and equi pnent used and
wor k perfornmed during this reporting period are in conpliance with the
contract plans and specifications, to the best of nmy know edge, except as
may be noted above.

CQC Syst em Manager Dat e

-- BEnd of Section --
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SECTI ON 09965

PAI NTI NG  HYDRAULI C STRUCTURES
04/ 01

PART 1 GENERAL

Contractor shall reference Mechanical Specification 15040 for additiona
requi renents.

Contractor shall blast and coat interior and exterior of the 2 ea enbeded
36" upstream pi pe sections in the intake structure with 5-E-Z Coati ng
System The Contractor shall blast and coat only the interior of the 4 ea
36" connector pipe sections and the 2 ea downstream enbedded 36" pipe
sections. If the interior of the enbedded pi pes cannot be kept dry by
seal i ng, damm ng and/or otherw se elimnating nmoist conditions, the
Contractor shall use the Wasser Coating System MC Tar, MC Zinc and PUR
Qui k Coating Accelerator on the interior of the pipe in place of the 5-E-Z
system

Al so included for the following items, existing or new exterior finishes
damaged during constuction, whether accidentally or in the process of

di sassenbly, handling, storing or reassenbly, shall be touched up on-site
with the 5-E-Z coating system

I nt ake bul khead

each 36" Butterfly Valves (existing, in Intake Structure)

each existing dresser type couplings (existing, in Intake Structure)
each 36" connector pipe sections (existing, in Intake Structure)

ea enbeded 36" pipe sections in the intake structure

ArBABANPE

1.1 REFERENCES
The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AVERI CAN NATI ONAL STANDARDS | NSTI TUTE ( ANSI )

ANSI 787.1 (1989; FErrata; Zz87.1a) Cccupational and
Educati onal Eye and Face Protection

AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM D 153 (1986; R 1996el) Specific Gravity of
Pi gment s

ASTM D 281 (1995) G| Absorption of Pignents by
Spat ul a Rub- Qut

ASTM D 520 (1984; R 1995el) Zinc Dust Pi gnment

ASTM D 561 (1982; R 1999) Carbon Bl ack Pignent for
Pai nt

ASTM D 740 (1994; R 1997) Methyl Ethyl Ketone
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ASTM D 841 (1997) Nitration G ade Tol uene

ASTM D 1045 (1995) Sanpling and Testing Plasticizers
Used in Plastics

ASTM D 1152 (1989; R 1997) Met hanol (Methyl Al cohol)

ASTM D 1153 (1994; R 1997) Methyl |sobutyl Ketone

ASTM D 1186 (1993) Nondestructive Measurement of Dry

Fi | m Thi ckness of Nonmagnetic Coati ngs
Applied to a Ferrous Base

ASTM D 1200 (1994; R 1999) Viscosity by Ford Viscosity
Cup

ASTM D 1210 (1996) Fineness of Dispersion of
Pi gment - Vehi cl e Systens by Hegman- Type Gage

ASTM D 2917 (1991; R 1998) Methyl |soanyl Ketone

ASTM D 3721 (1983; R 1999) Synthetic Red Iron Oxide
Pi gnment

ASTM D 4417 (1993; R 1999) Field Measurenent of
Surface Profile of Blast Cl eaned Steel

ASTM E 1347 (1997) Col or and Col or-Difference
Measurenent by Tristinmulus (Filter)
Colorimetry

U.S. NATI ONAL ARCH VES AND RECCORDS ADM NI STRATI ON ( NARA)

29 CFR 1910. 20 Access to Enpl oyee Exposure and Medi cal
Recor ds

29 CFR 1910.94 Ventil ation

29 CFR 1910. 134 Respiratory Protection

29 CFR 1910. 146 Permt-required Confined Spaces

29 CFR 1910, Subpart | Personal Protective Equi prent

Quality Monitoring

Nati onal Pollutant Di scharge Elimnation

System

40 CFR 261 Identification and Listing of Hazardous
Wast e

40 CFR 262 St andards Applicable to Generators of

Hazar dous Wast e

U. S. GENERAL SERVI CES ADM NI STRATI ON ( GSA)
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FED- STD- 595 (Rev B, Notice 1) Colors Used in
Gover nment Procur enment
U S. ARW CORPS OF ENG NEERS ( USACE)

EM 385-1-1 (1996) U.S. Arny Corps of Engineers Safety
and Heal th Requirenments Manual

NATI ONAL FI RE PROTECTI ON ASSOCI ATI ON ( NFPA)
NFPA 70 (1999) National Electrical Code

NATI ONAL | NSTI TUTE FOR OCCUPATI ONAL SAFETY AND HEALTH ( NI OSH)

NI OSH Pub No. 98-119 (1998, 4'" Ed., 2"9 Supplenent) NI OSH
Manual of Anal ytical Methods

THE SOCI ETY FOR PROTECTI VE CQOATI NGS ( SSPC)

Linseed G| and Al kyd Primer (Wthout Lead
and Chromate Pignments)

SSPC SP 1 (1982) Sol vent d eaning
SSPC SP 5/ NACE 1 (1994) White Metal Blast O eaning
SSPC SP 6/ NACE 3 (1994, Rev 2000) Commercial Bl ast C eaning

1.2 LUMP SUM PRI CE

1.2.1 Pai nting: Hydraulic Structures

1.2.1.1 Payment
Payment will be made for costs associated with "Painting: Hydraulic
Structures", which includes full conpensation for furnishing all materials,
equi prent, and | abor required to clean and paint the hydraulic structures
in accordance with this section.

1.2.1.2 Unit of Measure
Unit of measure: lunp sum

1.3 SUBM TTALS
Covernment approval is required for submittals with a "G' designation;
submttals not having a "G' designation are for information only. Wen
used, a designation following the "G designation identifies the office
that will review the submttal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD- 03 Product Data
Acci dent Prevention Plan; GED

The Contractor shall submit an Accident Prevention Plan neeting
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the requirenents of Section 01 of EM 385-1-1. The pl an shal
include, but is not limted to, each of the topic areas listed in
Appendi x A therein and the requirenents of paragraph SAFETY AND
HEALTH PROVI SI ONS herein; each topic shall be developed in a
conci se manner to include management and operational aspects.

Confined Space Procedures; G ED
The Contractor shall submt detailed witten standard operating

procedures for confined spaces in accordance with 29 CFR 1910. 146
and EM 385-1-1, Section 61, and as further described in this

par agr aph.

a. The procedures shall include certificates of calibration
for all testing and nmonitoring equipnment. The certificates of
calibration shall include: type of equipment, nodel nunber, date

of calibration, firmconducting calibration, and signature of
i ndi vidual certifying calibration

b. The procedures shall include methods of inspection of
personal protective equiprment prior to use.

c. The procedures shall include work practices and ot her
engi neering controls designed to reduce airborne hazardous
chemi cal exposures to a m ni num

d. The procedures shall include specification of the design
and installation of ventilation systens which shall provide
adequat e oxygen content and provide for the dilution of paint
sol vent vapor, |ead, and other toxic particulates within the
confined space. In addition, the contractor shall include plans
to evaluate the adequacy of air flow patterns.

Respiratory Protection Program G ED

The Contractor shall submit a conprehensive witten respiratory
protection programin accordance with 29 CFR 1910. 134, and Section
05. E of EM 385-1-1

Ai rborne Sanpling Plan; GED

The contractor shall submt an Airborne Sanpling Plan detailing
the NIOSH Pub No. 98-119, Factory Miutual, or Underwiters
Laborat ori es approved equi prent, equi pnment calibration procedures,
sampl i ng nethods, sampling to be perfornmed, and anal yti cal
procedures to be used based on the type of work to be perforned
and anticipated toxic contam nants to be generated. The
contractor shall include the name of the accredited |aboratory,
listed by the Anerican Industrial Hygi ene Association (AIHA), to
be used to conduct the analysis of any collected air sanples.

Ventil ati on Assessnent; G ED

The contractor shall submit a plan to provide ventilation
assessment as required by paragraph SAFETY AND HEALTH PROVI SI ONS
PAI NT APPLI CATI ON, subparagraph VENTI LATI ON

Medi cal Surveillance Plan; G ED
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The Contractor shall submit a Medical Surveillance Plan
i ncorporating the requirenments of paragraph MEDI CAL STATUS and
provide a statenent fromthe exam ning physician indicating the
nane of each enpl oyee evaluated and any linitations which wll
precl ude the enpl oyee fromperform ng the work required. The
statenent shall include the date of the nmedical evaluation, the
physi cian's nanme, signature, and tel ephone nunber. Medica
records shall be maintained as required by \-29 CFR 1910. 20-\

Waste Cl assification, Handling, and Di sposal Plan; G ED

The contractor shall submit a Waste O assification, Handling,
and Di sposal Plan in accordance with the requirenents of 40 CFR 261
and 40 CFR 262. In addition, the follow ng provisions shall be
i ncl uded:

a. Hazardous waste shall be placed in closed containers and
shal | be shiel ded adequately to prevent dispersion of the waste by
wind or water. Any evidence of inproper storage shall be cause
for i mediate shutdown of the project until corrective action is
t aken.

b. Nonhazardous waste shall be stored in closed containers
separate from hazardous waste storage areas.

c. Al hazardous waste shall be transported by a |icensed
transporter in accordance with \-40 CFR 263-\ and \-49 CFR
Subchapter C\.

d. Al nonhazardous waste shall be transported in accordance
with | ocal regulations regarding waste transportation.

e. In addition to the nunber of nanifest copies required by
\-40 CFR 262.22-\, one copy of each manifest will be supplied to
the Contracting Officer prior to transportation

Cont ai nmrent Pl an; G ED

The Contractor shall submit a plan for containing debris and
spent abrasive waste generated during paint renmoval operations.
At a mnimm the contai nment shall conply with the requirenments
of \-SSPC Guide 6-\ , Cass 4. The plan shall include draw ngs,
| oad- bearing capacity cal cul ations as appropriate, and, where
applicable, wind | oad cal cul ations. When the design is such that
the spent abrasive is allowed to accunulate in quantities greater
than 1,000 pounds, and/or a significant wind load will be inparted
on the structure, the contractor shall have the draw ngs approved
by a registered structural engineer. The draw ngs and
cal cul ati ons shall be stanped with the engineer's seal. The
contractor shall also identify the type and pl acement of water
booms, nethods for anchoring the boons, and the procedures for
renovi ng debris.

Vi si ble Enissions Mnitoring Plan; G ED
The Contractor shall submit a Visible Emssions Mnitoring Plan

for monitoring the visible em ssions fromthe project. The tine
of em ssions shall be neasured in accordance with \-40 CFR 60, App

SECTI ON 09965 Page 7



Repl ace Corroded | ntake Pipes, Bear Creek 200368

A, Md 22-\. Visible em ssions shall be nmonitored for a m nimm
of 15 m nutes of every hour and enissions for each hour cal cul ated

by extrapolation. |In no case shall visible emn ssions extend
greater than 150 feet in any direction horizontal fromthe
containnent. In no case shall visible enissions be observed in

the area of any sensitive receptor. If such em ssions occur, the
job shall be shut down imredi ately and corrective actions taken
The plan shall also include the provisions for halting work and
correcting the containnment in the event unacceptable eni ssions are
observed. Ceneral statenents shall not be used; specific methods,
procedures, and details are required. Total observed random

em ssions fromthe contai nment shall not exceed 1 percent of the
wor k day. Shutdown and corrective action shall be taken by the
Contractor to prevent such an occurrance. The Contractor shal
docunment each tinme that the work is halted due to a violation of

the visible emssions criteria. Docunentation shall include the
cause for shutdown and the corrective action taken to resol ve the
pr obl em

SD- 04 Sanpl es
Speci al Paint Fornul as; G ED

Sanpl es of special paint formulas, listed in paragraph PAINT
FORMULATI ONS, shall be subnmitted. For all vinyl-type paints
submtted for l|aboratory testing, separate 1/2-pint sanples of
ingredient raw materials shall be furnished. The ingredient
sanmpl es shall be clearly identified by comrercial name, trade

desi gnati on, manufacturer, batch or |ot nunmber, and such ot her
data as may be required. For all epoxy type paints submtted for

| aboratory testing, a list of ingredient raw materials identifying
conmer ci al name, trade designation, manufacturer, batch or | ot
nunber, and such other data as may be required shall be furnished.

Specification and Proprietary Paints; G ED

Federal, MIlitary, and Steel Structures Painting Council (SSPC)
specification paints are those formul ated to neet Federal
mlitary, and industry specifications. The Contractor shall submt
samples of all Federal, Mlitary, Commercial Item Description, and
SSPC paints. For products that are specified to be applied in
accordance with the manufacturer's reconmendati ons the Contractor
shal |l subnit the paint producers product data sheet or other
witten instructions for those products. Wen the required
quantity of any type is 50 gallons or less, the Contractor nmay
submt in lieu of the Iiquid paint sanple:

a. Acertified test report showing the results of required
tests nade on the material and a statenent that it nmeets all of
the specification requirenents.

b. Acertified test report showing the results of required
tests nade on a previous batch of paint produced by the sane firm
using the same ingredients and fornul ati on except for mnor
di fferences necessitated by a col or change and a statenent that
the previous batch net all of the specification requirements. A
report of tests on the proposed batch showi ng the foll ow ng
properties applicable to the material specifications shall be
furni shed: color, gloss, drying time, opacity, viscosity, weight

SECTI ON 09965 Page 8



Repl ace Corroded | ntake Pipes, Bear Creek 200368

per gallon (liter), and fineness of grind.

c. Proprietary paint - Wen the required quantity of a
particul ar type or color of a paint is 10 gallons or less, a
substitution by a proprietary, name-brand, shelf item paint of the
same type and with simlar properties to the material specified
may be proposed w thout sanpling. Proprietary paints are any
whi ch do not follow the formulas in paragraph PAI NT FORMULATI ONS
or the conplete specification requirenments of Federal, Mlitary,
and Steel Structures Painting Council specifications. To receive
consi deration, a statenent fromthe supplier that the paint is
appropriate as to type, color, and gloss and is a prem um grade of
pai nt shall be furni shed. Acceptance of the proposed substitution
shall be at the sole discretion of the Government. Such a
substitution is not a part of the basic contract and acceptance
shall not be assunmed in preparing the bid.

Thi nners; G ED

Sanpl es shall be subnitted of the thinners which are those
solvents used to reduce the viscosity of the paint.

SD-07 Certificates
Qualifications and Experience; G ED

The Contractor shall submit certification pursuant to paragraph
QUALI FI CATIONS for all job sites. Subnmittal of the qualifications
and experience of any additional qualified and competent persons
enpl oyed to provide on-site environnental, safety, and health
shal |l al so be provided. Acceptance of this subm ssion nust be
obtained prior to the subm ssion of other required environnental
safety, and health submittal itens.

SD- 18 Records
I nspections and Operations; G ED

The Contractor shall docunment and submit records of inspections
and operations performed. Submttals shall be nmade on a tinely
basi s and shall include but are not linmted to:

a. Inspections perforned, including the area of the structure
i nvol ved and the results of the inspection

b. Surface preparation operations perforned, including the
area of the structure involved, the node of preparation, the Kkinds
of solvent, abrasive, or power tools enployed, and whet her
contract requirenents were net.

c. Thinning operations perforned, including thinners used,
bat ch nunmbers, and thinner/paint volume ratios.

d. Application operations perforned, including the area of the
structure involved, node of application enployed, anbient
tenperature, substrate tenperature, dew point, relative humdity,
type of paint with batch nunbers, elapsed time between surface
preparati on and application, elapsed tine for recoat, condition of
underlyi ng coat, nunber of coats applied, and if specified,
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1

1

1

nmeasured dry filmthickness or spreading rate of each new coating.
4 QUALI FI CATI ONS
Qualifications and experience shall conply with the follow ng.
4.1 Certified Professiona

The Contractor shall utilize a qualified and conpetent person as defined in
Section 01 of EM 385-1-1 to develop the required safety and heal th
submittal and to provide on-site safety and health services during the
contract period. The person shall be a Certified Industrial Hygieni st
(ClH), an Industrial Hygienist (IH), or a Certified Safety Professiona
(CSP) with a minimmof 3 years of denpnstrated experience in simlar

rel ated work. The Contractor shall certify that the Certified Industrial
Hygienist (CIH) holds current and valid certification fromthe American
Board of Industrial Hygiene (ABIH), that the IH is considered board
eligible by witten confirmation fromthe ABIH, or that the CSP hol ds
current and valid certification fromthe American Board of Certified Safety
Professionals. The CIH, IH or CSP nmay utilize other qualified and
conpetent persons, as defined in EM 385-1-1, to conduct on-site safety and
health activities as Iong as these persons have a m ni mum of 3 years of
denonstrated experience in simlar related work and are under the direct
supervision of the CIH, IH or CSP

.4.2 Certified Laboratory

The Contractor shall provide docunentation which includes the nane,
address, and tel ephone nunber of the | aboratories to be providing services.
In addition, the docunentation shall indicate that each |aboratory is an

EPA Nati onal Lead Laboratory Accreditation Program (NLLAP) accredited

| aboratory and that each is rated proficient in the N OSH EPA Environnent al
Lead Proficiency Analytical Testing Program (ELPAT)and wi |l docunent the
date of current accreditation. Certification shall include accreditation
for heavy netal analysis, list of experience relevant to analysis of |ead
inair, and a Quality Assurance and Quality Control Program

.5 SAMPLI NG AND TESTI NG

The Contractor shall allow at | east 30 days for sanpling and testing.
Sanpling may be at the jobsite or source of supply. The Contractor shal
notify the Contracting O ficer when the paint and thinner are available for
sampling. Sanpling of each batch shall be w tnessed by the Contracting

O ficer unless otherwi se specified or directed. A 1l-quart sanple of paint
and thinner shall be submitted for each batch proposed for use. The sanmple
shall be labeled to indicate fornula or specification nunber and

nonencl ature, batch nunmber, batch quantity, color, date made, and
appl i cabl e project contract nunber. Testing will be perforned by the
CGovernment. Costs for retesting rejected material will be deducted from
paynments to the Contractor at the rate of 500 dollars for each sanple
retested.

.6 SAFETY AND HEALTH PROVI SI ONS

Par agr aph SAFETY AND HEALTH PROVI SI ONS suppl ements the requirenents of EM
385-1-1, paragraph (1). In any conflict between Section 01 of EM 385-1-1
and this paragraph, the provisions herein shall govern

6.1 Abr asi ve Bl asting
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The Contractor shall conply with the requirements in Section 06.H of EM
385-1-1.

1.6.1.1 Hoses And Nozzl es

In addition to the requirenents in Section 20 of EM 385-1-1, hoses and hose
connections of a type to prevent shock fromstatic electricity shall be
used. Hose lengths shall be joined together by approved couplings of a

mat eri al and type designed to prevent erosion and weakeni ng of the
couplings. The couplings and nozzle attachnents shall fit on the outside
of the hose and shall be designed to prevent accidental disengagenent.

1.6.1.2 Wrkers Other Than Bl asters

Workers other than blasting operators working in close proximty to
abrasi ve bl asting operations shall be protected by utilizing

MSHA/ NI OSH- approved hal f-face or full-face air purifying respirators

equi pped with high-efficiency particulate air (HEPA) filters, eye
protection nmeeting or exceeding ANSI Z87.1 and hearing protectors (ear

pl ugs and/ or ear muffs) providing a noise reduction rating of at |east 20
dBA or as needed to provide adequate protection

1.6.2 Cl eaning with Conmpressed Air

Cl eaning with conpressed air shall be in accordance with Section 20.B.5 of
EM 385-1-1 and personnel shall be protected as specified in 29 CFR 1910. 134.

1.6.3 Cl eaning with Solvents

1.6.3.1 Ventil ation
Ventilation shall be provided where required by 29 CFR 1910.146 or where
t he concentration of solvent vapors exceeds 10 percent of the Lower
Expl osive Limt (LEL). Ventilation shall be in accordance with 29 CFR
1910. 94, paragraph (c)(5).

1.6.3.2 Personal Protective Equi prent

Personal protective equi pment shall be provided where required by 29 CFR
1910. 146 and in accordance with 29 CFR 1910, Subpart |

1.6.4 M xi ng Epoxy and Pol yur et hane Resin Fornul ati ons

1.6.4.1 Exhaust Ventil ation
Local exhaust ventilation shall be provided in the area where the curing
agent and resin are mixed. This ventilation systemshall be capable of
providing at |east 100 |linear fpm of capture velocity nmeasured at the point
where the curing agent and resin contact during m xing.

1.6.4.2 Personal Protective Equi prent
Exposure of skin and eyes to epoxy resin conponents shall be avoi ded by
wearing appropriate chemcally resistant gl oves, apron, safety goggles, and

face shields meeting or exceeding the requirenents of ANSI Z787.1.

1.6.5 Pai nt Application
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1.6.5.1 Ventil ation

VWhen usi ng sol vent - based paint in confined spaces, ventilation shall be
provided to exchange air in the space at a mininumrate of 5,000 cubic feet
per mnute per spray gun in operation. It may be necessary to install both
a nmechani cal supply and exhaust ventilation systemto effect adequate air
changes within the confined space. Al air-nmoving devices shall be |ocated
and affixed to an opening of the confined space in a manner that assures
that the airflowis not restricted or short circuited and is supplied in
the proper direction. Means of egress shall not be blocked. Ventilation
shal |l be continued after conpletion of painting and through the drying
phase of the operation. |If the ventilation systemfails or the
concentration of volatiles exceeds 10 percent of the LEL (except in the
zone i medi ately adjacent to the spray nozzle), painting shall be stopped
and spaces evacuated until such time that adequate ventilation is provided.
An audi ble alarmthat signals systemfailure shall be an integral part of
the ventilation system The effectiveness of the ventilation shall be
assessed by using ventilation snoke tubes and naking frequent oxygen and
conbusti bl e gas readi ngs during painting operations. Exhaust ducts shal

di scharge clear of the working areas and away from possi bl e sources of

i gnition.

1.6.5.2 Expl osi on Proof Equi pnent

Electrical wiring, lights, and other equi pnment [ocated in the paint
spraying area shall be of the expl osion proof type designed for operation
in Class |, Division 1, Goup D, hazardous |locations as required by the

NFPA 70. Electrical wiring, motors, and other equi pnent, outside of but
within 20 feet of any spraying area, shall not spark and shall conformto
the provisions for Class |, Division 2, Goup D, hazardous |ocations.
Electric nmotors used to drive exhaust fans shall not be placed inside
spraying areas or ducts. Fan blades and portable air ducts shall be
constructed of nonferrous materials. Mtors and associ ated contro

equi prent shall be properly maintai ned and grounded. The nmetallic parts of
ai r-novi ng devi ces, spray guns, connecting tubing, and duct work shall be
electrically bonded and the bonded assenbly shall be grounded.

1.6.5.3 Further Precautions
a. Wrkers shall wear nonsparking safety shoes.

b. Solvent druns taken into the spraying area shall be placed on
nonf errous surfaces and shall be grounded. Metallic bonding shall be
mai nt ai ned between contai ners and drunms when materials are being
transferred.

c. Insulation on all power and lighting cables shall be inspected to
ensure that the insulation is in excellent working condition and is
free of all cracks and worn spots. Cables shall be further inspected
to ensure that no connections are within 50 feet of the operation, that
lines are not overloaded, and that they are suspended with sufficient
slack to prevent undue stress or chafing.

1.6.5.4 I gnition Sources
Ignition sources, to include |ighted cigarettes, cigars, pipes, matches, or

cigarette lighters shall be prohibited in area of solvent cleaning, paint
storage, paint mxing, or paint application
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1.6.6 Heal th Protection
1.6.6.1 Respirators

During all spray painting operations, spray painters shall use approved
SCBA or SAR (air line) respirators, unless valid air sanpling has
denonstrated contam nant |evels to be consistently within concentrations
that are conpatible with air-purifying respirator Assigned Protection
Factor (APF). Persons with facial hair that interferes with the sealing
surface of the facepiece to faceseal or interferes with respirator valve
function shall not be allowed to performwork requiring respiratory
protection. Air-purifying chem cal cartridge/canister half- or

full -facepi ece respirators that have a particulate prefilter and are
suitable for the specific type(s) of gas/vapor and particul ate

contam nant (s) may be used for nonconfined space painting, m xing, and

cl eaning (using solvents). These respirators nay be used provided the
nmeasured or antici pated concentration of the contam nant(s) in the
breat hi ng zone of the exposed worker does not exceed the APF for the
respirator and the gas/vapor has good warning properties or the respirator
assenbly is equipped with a Nl OSH approved end of service life indicator
for the gas(es)/vapor anticipated or encountered. Were paint contains
toxic el enents such as |ead, cadm um chrom um or other toxic particul ates
that may become airborne during painting in nonconfined spaces,
air-purifying half- and full-facepiece respirators or powered air-purifying
respirators equi pped with appropriate gas vapor cartridges, in conbination
with a high-efficiency filter, or an appropriate canister incorporating a
hi gh-efficiency filter, shall be used.

1.6.6.2 Protective C othing and Equi prent

Al workers shall wear safety shoes or boots, appropriate gloves to protect
agai nst the chemical to be encountered, and breathable, protective,
full-body covering during spray-painting applications. Were necessary for
energenci es, protective equi pment such as life |lines, body harnesses, or

ot her means of personnel renoval shall be used during confined-space work.

1.7 MEDI CAL STATUS

Al'l Contractor enployees working with or around paint systenms, thinners, or
bl ast media, those required to wear respiratory protective equi prent, and
those who will be exposed to high noise levels shall be nedically eval uated
for the type of exposure they may encounter. Medical evaluations shall be
schedul ed in accordance with the applicable OSHA standard for these
situations, and shall be current for all affected enpl oyees working on this
project. Medical records shall be maintained as required by 29 CFR 1910. 20.

The eval uation shall include:
a. Audionetric testing and eval uati on of enployees who will work in a
noi se environnent with a tinme wei ghted average greater than or equal to
90 dBA.

b. Vision screening (enployees who use full-facepiece respirators
shal | not wear contact |enses).

c. Medical evaluation shall include, but shall not be limted to, the
fol | owi ng:

(1) Medical history including, but not linmted to, alcohol use,
wi th enphasis on liver, kidney, and pul nobnary systens, and
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1

sensitivity to chemicals to be used on the job

(2) General physical examination with enphasis on liver, kidney,
and pul nonary system

(3) Determnation of the enployee's physical and psychol ogi ca
ability to wear respiratory protective equi prent and to perform
job-rel ated tasks.

(4) Determ nation of baseline values of biological indices for

| ater conparison to changes associated with exposure to paint
systenms and thinners or blast nedia, which include: liver function
tests to include SGOT, SGPT, GGPT, al kaline phosphates, bilirubin
conpl ete urinal ysis, EKG (enpl oyees over age 40), blood urea
nitrogen (bun), serumcreatinine, pulnmnary function test, FVC,
and FEV, chest x-ray (if nedically indicated), blood | ead and ZPP
(for individuals where it is known there will be an exposure to
materials containing | ead), other criteria that may be deened
necessary by the Contractor's physician, and Physician's
statements for individual enployees that medical status would
permt specific task performance.

8 CHANGE | N MEDI CAL STATUS

Any enpl oyee whose nedi cal status has changed negatively due to work

rel ated chemi cal and/or physical agent exposure while working with or
around paint systenms and thinners, blast nedia, or other chemicals shall be
eval uated by a physician, and the Contractor shall obtain a physicians
statement as described in paragraph MEDI CAL STATUS prior to allow ng the
enpl oyee to return to those work tasks. The Contractor shall notify the
Contracting Officer in witing of any negative changes in enpl oyee nedica
status and the results of the physicians reeval uati on statenent.

.9 PAI NT PACKAG NG, DELI VERY, AND STORAGE

Pai nts shall be processed and packaged to ensure that within a period of
one year fromdate of manufacture, they will not gel, liver, or thicken

del eteriously, or formgas in the closed container. Paints, unless

ot herwi se specified or permtted, shall be packaged in standard containers
not larger than 5 gallons, with renovable friction or |ug-type covers.
Contai ners for vinyl-type paints shall be lined with a coating resistant to
solvents in the fornul ati ons and capabl e of effectively isolating the paint
fromcontact with the netal container. Each container of paint or

separ atel y packaged conponent thereof shall be |labeled to indicate the
purchaser's order nunber, date of manufacture, manufacturer's batch nunber,
guantity, color, component identification and designated nane, and fornul a
or specification number of the paint together with special |abeling

i nstructions, when specified. Paint shall be delivered to the job in

unbr oken containers. Paints that can be harned by exposure to cold weat her
shall be stored in ventil ated, heated shelters. Al paints shall be stored
under cover fromthe elements and in | ocations free from sparks and fl ames.

PART 2 PRODUCTS

2.

1 SPECI AL PAI NT FORMULAS

Speci al paints shall have the conposition as indicated in the fornul as
listed herein. Were so specified, certain conponents of a paint
formul ati on shall be packaged in separate containers for mxing on the job
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2.

2.

2.

| f

not specified or otherw se prescribed, the color shall be that

naturally obtained fromthe required pignmentation

2

PAI NT FORMULATI ONS

Speci al paint fornulas shall comply with the foll ow ng:

2.

2.

1

2

Formul a V-766e, Vinyl-Type Wite (or Gay) |Inpacted |Imrersion Coating

| NGREDI ENTS PERCENT BY MASS

Vinyl Resin, Type 3 5.6

Vinyl Resin, Type 4 11.6

Ti tani um Di oxi de and (for G ay)

Car bon Bl ack 13.0

Di i sodecyl Phthal ate 2.9

Met hyl | sobutyl Ketone 32.0

Tol uene 34.7

Ot ho- Phosphoric Acid 0.2
100.0

a. The dispersion of pignent shall be acconplished by nmeans of pebble
mlls or other approved nmethods to produce a fineness of grind (ASTM D

1210) of not less than 7 on the Hegman scale. Ginding in steel-lined
or steel-ball mlls will not be permtted. No grinding aids,
antisettling agents, or any other materials except those shown in the
formula will be permitted. The paint shall show the proper proportions

of specified materials when anal yzed by chromat ographi ¢ and/ or

spect rophotonetri c nethods. The ortho-phosphoric acid shall be
nmeasured accurately and diluted with at |east four parts of ketone to
one part of acid and it shall be slowy incorporated into the finished
paint with constant and thorough agitation

b. The viscosity of the paint shall be between 60 and 90 seconds using
ASTM D 1200 and a No. 4 Ford cup.

c. The white and gray paints shall be furnished in the volunme ratio
designated by the purchaser. The gray paint shall contain no pignents
ot her than those specified. Enough carbon black shall be included to
produce a dry paint filmhaving a refl ectance of 20-24 (ASTM E 1347).
The resulting gray col or shall approximte color 26231 of FED- STD- 595.

Formul a VZ-108d, Vinyl-Type Zinc-Rich Inpacted | mersion Coating

| NGREDI ENTS PERCENT BY WEI GHT POUNDS GALLONS
COVPONENT A
Vinyl Resin, Type 3 16.6 109. 2 9. 65
Met hyl | sobutyl Ketone 80. 6 528.9 79. 30
Suspendi ng Agent E 0.7 4.6 0.28
Suspendi ng Agent F 0.4 2.7 0.19
Met hanol 0.5 3.3 0.50
Synthetic Iron Oxide (Red) 1.2 7.9 0.19
100.0 656. 6 90. 11

COVPONENT B
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2.

2.3.1

3

| NGREDI ENTS PERCENT BY WEI GHT POUNDS GALLONS

Silane B 100.0 4.1 0. 47

COVPONENT C

Zi nc Dust 100.0 550.0 9.42
100. 00
(m xed
pai nt)

a. The iron oxide and suspendi ng agents shall be dispersed into the
vehicl e (Conponent A) to a fineness of grind of not less than 4 on the
Hegman scale (ASTM D 1210). Ginding in steel-lined containers or
usi ng steel -grinding nedia shall not be permitted. The sole purpose of
the iron oxide pignment is to produce a contrasting color. A red iron
oxi de-type 3 vinyl resin vehicle paste may be used in place of dry iron
oxi de provi ded conpensating adjustment are nade in the additions of
Type 3 resin and nethyl isobutyl ketone. The finished product with

zi nc dust added shall produce a paint which has a red tone upon drying
and a reflectance of not nore than 16 (ASTM E 1347).

b. VzZ-108d paint shall be supplied as a kit. Each kit shall consi st
of 4.5 gallons (33.1 pounds) of Component A in a 5-gallon lug closure
type pail, 27.5 pounds of zinc dust (Component C) packaged in a 1-gallon
plastic pail, and 3 fluid ounces of silane (Conponent B) packaged in a
gl ass bottle of suitable size having a polyethylene lined cap. The
bottle of silane shall be placed on the zinc dust in the 1-gallon pail
In addition to standard | abeling requirenents, each container of each
conponent shall be properly identified as to conponent type and each
cont ai ner | abel of Conponent A shall carry the following: M XI NG AND
APPLI CATI ON | NSTRUCTI ONS:  WARNING - THI'S PAINT WLL NOT ADHERE TO
STEEL SURFACES UNLESS COVPONENT B IS ADDED. Renove the 3 ounces of
bottl ed Conponent B (silane) fromthe Conmponent C (zinc dust) container
and add to the base paint Conponent A) with thorough stirring. Then
sift the zinc dust into the base paint while it is being vigorously
agitated with a power-driven stirrer and continue the stirring unti
the zinc dust has been dispersed. The mixed paint shall at some point
be strained through a 30-60 nesh screen to prevent zinc dust slugs from
reaching the spray gun nozzle. The paint shall be stirred continuously

during application at a rate that will prevent settling. |If spraying
is interrupted for longer than 15 mnutes, the entire length of the
hose shall be whi pped vigorously to redisperse the zinc. If the

spraying is to be interrupted for nmore than 1 hour, the hose shall be
enptied by blowi ng the paint back into the paint pot. Thinning will

not normally be required when anbi ent tenperatures are bel ow about 80
degrees F, but when the anbient and steel tenperatures are higher

nmet hyl isoamyl ketone (M AK) or methyl isobutyl ketone (M BK) shoul d be
used. |If paint is kept covered at all tines, its pot life will be
about 8 days.

| NGREDI ENTS FOR SPECI AL PAI NT FORMULAS

The follow ng ingredient materials and thinners apply only to those speci al
pai nts whose formul as are shown above in detail

Pi gments and Suspendi ng Agents
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2.3.1.1 Car bon Bl ack

Car bon bl ack shall conformto ASTM D 561, Type | or II.
2.3.1.2 Zi nc Dust

Zinc dust pigment shall conformto ASTM D 520, Type ||
2.3.1.3 Iron Oxide

Iron oxide, (Dry) synthetic (red), shall conformto ASTM D 3721. In
addi ti on, the pignent shall have a maxi mum oil absorption of 24 and a
specific gravity of 4.90 to 5.20 when tested in accordance with ASTM D 281
and ASTM D 153, Method A, respectively. Wen the pignent is dispersed into
specified vinyl paint formulation, the paint shall have col or approxi mating
FED- STD- 595 col or 10076 (dark red paint), and shall show no evi dence of

i nconmpatibility or reaction between pignent and ot her conmponents after 6
nont hs st or age.

2.3.1. 4 Ti t ani um Di oxi de

Titani um di oxide in vinyl paint Fornula V-766e shall be one of the
followi ng: Kronos 2160 or 2101, Kronos, Inc.; Ti-Pure 960, E.l. Dupont
DeNenours and Co., Inc.

2.3.1.5 Suspendi ng Agent E

Suspendi ng Agent E shall be a light creamcolored finely divi ded powder
having a specific gravity of 2 to 2.3. It shall be an organic derivative
of magnesi um al um num silicate mneral capable of mnimzing the tendency
of zinc dust to settle hard w thout increasing the viscosity of the paint
appreci ably. MPA-14, produced by RHEOX, Inc., has these properties.

2.3.1.6 Suspendi ng Agent F

Suspendi ng Agent F shall be a light creamcolored finely divided powder
havi ng a specific gravity of approximately 1.8. It shall be an organic
derivative of a special montnorillonite (trial kylaryl ammonium hectorite).
Bent one 27, produced by RHEOX, Inc., has these properties.

2.3.2 Resi ns, Plasticizer, and Catal yst
2.3.2.1 Di i sodecyl Phthal ate

Di i sodecyl Phthal ate shall have a purity of not |ess than 99.0 percent,
shall contain not nore than 0.1 percent water, and shall have an acid
nunber (ASTM D 1045) of not nore than 0.10.

2.3.2.2 Vinyl Resin, Type 3

Vinyl resin, Type 3, shall be a vinyl chloride-acetate copol yner of medi um
aver age nol ecul ar wei ght produced by a solution polynerization process and
shall contain 85 to 88 percent vinyl chloride and 12 to 15 percent vinyl
acetate by weight. The resin shall have filmform ng properties and shall,
in specified formul ati ons, produce results equal to Vinylite resin VYHH, as
manuf actured by the Uni on Carbi de Corporation

2.3.2.3 Vinyl Resin, Type 4
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Vinyl resin, Type 4, shall be a copolyner of the vinyl chloride-acetate
type produced by a solution polynerization process, shall contain (by
wei ght) 1 percent interpolynerized dibasic acid, 84 to 87 percent vinyl
chloride, and 12 to 15 percent vinyl acetate. The resin shall have
filmformng properties and shall, in the specified formulations, produce
results equal to Vinylite resin VMCH, as nmanufactured by the Uni on Carbide
Cor por at i on.

2.3.2.4 Ot ho- phosphoric Acid
Ot ho- phosphoric acid shall be a chenically pure 85-percent grade.

2.3.3 Sol vent and Thi nners

2.3.3.1 Met hanol
Met hanol (nethyl alcohol) shall conformto ASTM D 1152

2.3.3.2 Met hyl Et hyl Ketone
Met hyl et hyl ketone (MEK) shall conformto ASTM D 740.

2.3.3.3 Met hyl | sobutyl Ketone
Met hyl isobutyl ketone (MBK) shall conformto ASTM D 1153

2.3.3.4 Met hyl | soamyl Ketone
Met hyl isoamyl ketone (M AK) shall conformto ASTM D 2917

2.3.3.5 Tol uene
Tol uene shall conformto ASTM D 841.

2.3.4 Silane B
Silane B for Formula VZ-108d shall be N beta-(am noethyl)-gamra-
am nopropyl tri methoxy silane. Silane A-1120, produced by the C K Wtco
Cor poration, and Silane Z-6020, produced by Dow Corni ng Corporation, are
products of this type.

2.4  TESTING

2.4.1 Chr omat ogr aphi ¢ Anal ysi s
Solvents in vinyl paints and thinners shall be subjected to analysis by
programed tenperature gas chronmatographi c met hods and/ or
spect rophot onet ri ¢ net hods, enpl oying the same techni ques that give
reproduci bl e results on prepared control sanples known to neet the
specifications. |If the solvent being analyzed is of the type consisting
primarily of a single chem cal compound or a mixture or two or nore such
solvents, interpretation of the test results shall take cognizance of the
degree of purity of the individual solvents as commercially produced for
t he paint industry.

2.4.2 Vi nyl Paints

Vinyl paints shall be subjected to the follow ng adhesion test. Wen V-766
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formul ations are tested, 5to 7 mls (dry) shall be spray applied to mld
steel panels. The steel panels shall be essentially free of oil or other
contam nants that may interfere with coating adhesion. The test panels
shall be dry blast cleaned to a Wite Metal grade which shall be in
conpliance with SSPC SP 5/ NACE 1. The surface shall have an angul ar
profile of 2.0 to 2.5 mls as measured by ASTM D 4417, Method C. Wen
V-102 or V-103 formul ations are tested, they shall be spray applied over
1.5to 2.5 mls (dry) of V-766 known to pass this test. Wen VZ-108 is
tested, the coating shall be mxed in its proper proportions and then spray
applied to a dry filmthickness of 1.5 to 2.5 nils above the blast profile.
The VZ-108 shall be top coated with a V-766 known to pass this test. In
all cases, the conplete systemshall have a total dry filmthickness of 5
to 7 mls above the blast profile. After being air dried for 2 hours at
roomtenperature, the panel shall be dried in a vertical position for 16
hours at 120 degrees F. After cooling for 1 hour, the panel shall be
imersed in tap water at 85 to 90 degrees F for 48 to 72 hours.
| mredi ately upon renoval, the panel shall be dried with soft cloth and
exam ned for adhesion as follows: Wth a pocket knife or other suitable
instrument, two parallel cuts at least 1 inch |long shall be nmade 1/4 to 3/8
i nch apart through the paint filmto the steel surface. A third cut shal
be made perpendicular to and passing through the end of the first two.
Wth the tip of the knife blade, the filmshall be | oosened fromthe pane
fromthe third cut between the parallel cuts for a distance of 1/8 to 1/4
inch. Wth the panel being held horizontally, the free end of the paint
filmshall be grasped between the thunb and forefinger and pulled
vertically in an attenpt to renove the filmas a strip from between the
first two cuts. The strip of paint filmshall be renmoved at a rate of
approxi mately 1/10 inch per second and shall be maintained in a vertica

position during the process of renoval. The adhesion is acceptable if the
strip of paint breaks when pulled or if the strip elongates a m ni num of 10
percent during its rempval. Paints not intended to be self-primng shal

exhibit no delam nation fromthe primer.

PART 3 EXECUTI ON

3.

3.

1  CLEAN NG AND PREPARATI ON OF SURFACES TO BE PAI NTED
1.1 CGeneral Requirenents

Surfaces to be painted shall be cleaned before applying paint or surface
treatments. Deposits of grease or oil shall be removed in accordance wth
SSPC SP 1, prior to nechanical cleaning. Solvent cleaning shall be
acconplished with mneral spirits or other low toxicity solvents having a
flash poi nt above 100 degrees F. Cean cloths and clean fluids shall be
used to avoid leaving a thin filmof greasy residue on the surfaces being
cleaned. Items not to be prepared or coated shall be protected from damage
by the surface preparation methods. Machinery shall be protected agai nst
entry of blast abrasive and dust into working parts. C eaning and painting
shal |l be so programmed that dust or other contam nants fromthe cleaning
process do not fall on wet, newy painted surfaces, and surfaces not

i ntended to be painted shall be suitably protected fromthe effects of

cl eani ng and painting operations. Wlding of, or in the vicinity of,
previously painted surfaces shall be conducted in a nmanner to prevent weld
spatter fromstriking the paint and to otherw se reduce coati ng danage to a
m ni mum pai nt damaged by wel di ng operations shall be restored to original
condition. Surfaces to be painted that will be inaccessible after
construction, erection, or installation operations are conpleted shall be
pai nted before they become inaccessible.
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3.

1.2 Ferrous Surfaces Subject to Atnospheric Exposures

Ferrous surfaces that are to be continuously in exterior or interior

at nospheri c exposure such as the exterior of piping, and other surfaces as
directed shall be cleaned by nmeans of dry blasting to a commercial grade.
Cl eaning, primng and painting shall be done on-site unless otherw se
directed or pernmitted. Commercial blast cleaning shall conformto the
reqi rements of SSPC SP 6/ NACE 3. Welds and adjoining surfaces within a few
i nches (centineters) thereof shall be cleaned of weld flux, spatter, and
ot her harnful deposits by blasting, power inpact tools, power wre brush,
or such conbi nation of these and other methods as may be necessary for
conpl ete renmoval of each type of deposit. The conbination of cleaning

nmet hods need not include blasting when preparation of the overall surfaces
is carried out by the power tool method. However, brush scrubbing and
rinsing with clean water, after mechanical cleaning is conpleted, will be
required unless the latter is carried out with thoroughness to renove al
sol ubl e al kal i ne deposits. Wetting of the surfaces during water-washing
operations shall be limted to the weld area required to be treated, and
such areas shall be dry before painting. WlIlds and adjacent surfaces

cl eaned thoroughly by blasting alone will be considered adequately prepared
provi ded that weld spatter not dislodged by the blast streamshall be
renoved with inmpact or grinding tools. Al surfaces shall be prined as
soon as practicable after cleaning but prior to contanmi nation or
deterioration of the prepared surfaces. To the greatest degree possible,
steel surfaces shall be cleaned (and prined) prior to | engthy outdoor

st or age.

. 1.3 Ferrous Surfaces Subject to Severe Exposure

Ferrous surfaces subject to extended periods of immrersion, such as the
interior of pipe sections, or as otherw se required, shall be dry

bl ast-cl eaned to SSPC SP 5/ NACE 1. The blast profile, unless otherw se
specified, shall be 1.5 to 2.5 mils as nmeasured by ASTM D 4417, Method C
Appropriate abrasive blast nmedia shall be used to produce the desired
surface profile and to give an angul ar anchor tooth pattern. |If recycled
bl ast media is used, an appropriate particle size distribution shall be

mai nt ai ned so that the specified profile is consistently obtained. Stee
shot or other abrasives that do not produce an angular profile shall not be
used. Weld spatter not dislodged by blasting shall be renoved wth inpact
or grinding tools and the areas reblasted prior to painting. Surfaces
shall be dry at the tine of blasting. Unless otherw se indicated, blast

cl eaning to SSPC SP 5/ NACE 1 shall be done in the field and, unless

ot herwi se specifically authorized or directed, before final erection

Wthin 8 hours after cleaning, prior to the deposition of any detectable
noi sture, contaminants, or corrosion, all ferrous surfaces blast cleaned to
SSPC SP 5/ NACE 1 shall be cl eaned of dust and abrasive particles by brush,
vacuum cl eaner, and/or blown down with clean, dry, conpressed air, and
given the first coat of paint. (If shop blasting is used, shop bl asted
surfaces, shall be shop coated with the first and second coats of the

speci fied paint system except that epoxy zinc-rich primed surfaces shal
receive an extra single spray coat of the zinc primer at the time field
painting is started, as specified in the paint systeminstructions. The
shop coating shall be maintained in good condition by cleaning and touching
up of areas damaged during the construction period. |f pinpoint or genera
rusting appears, surfaces shall be reblasted and repainted at no added cost
to the Government. Prior to the field application of subsequent coats,
soi |l ed areas of the shop coating shall be thoroughly cleaned and all welds
or other unpainted or damaged areas shall be cleaned and coated in a nanner
to make them equi val ent to adjacent, undamaged pai nt surfaces.)
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3.1. 4 Danp and Wet Ferrous Metal Surfaces

Ferrous surfaces that are wet with condensation or standing or running

wat er, shall be blast-cleaned to SSPC SP 5/ NACE 1. The blast profile,

unl ess ot herwi se specified, shall be 1.5 to 3.0 mls as nmeasured by ASTM D
4417, Method C. Appropriate abrasive blast nmedia shall be used to produce
the desired surface profile and to give an angul ar anchor tooth pattern
Steel grit or shot media shall not be used. Weld spatter not dislodged by
bl asting shall be renpved with inmpact or grinding tools and the areas

rebl asted prior to painting. Surfaces shall be as dry as possible at the
time of blasting. Imediately after cleaning and prior to the formation of
ext ensi ve corrosion products, all ferrous surfaces blast cleaned to SSPC SP
5/NACE 1 shall be cl eaned of residual abrasive particles, thouroughly dried
and given the first coat of paint. A slightly visible rust bloomshall be
permtted on surfaces to be painted.

3.2 PAI NT APPLI CATI ON
3.2.1 CGener a

The finished coating shall be free from holidays, pinholes, bubbles, runs,
drops, ridges, waves, |aps, excessive or unsightly brush marks, and
variations in color, texture, and gloss. Application of initial or
subsequent coatings shall not comrence until the Contracting O ficer has
verified that atnospheric conditions and the surfaces to be coated are

sati sfactory. Each paint coat shall be applied in a nmanner that will
produce an even, continuous filmof uniformthickness. Edges, corners,
crevices, seams, joints, welds, rivets, corrosion pits, and other surface
irregularities shall receive special attention to ensure that they receive
an adequate thickness of paint. Spray equi pnment shall be equi pped with
traps and separators and where appropriate, mechanical agitators, pressure
gauges, pressure regulators, and screens or filters. Air caps, nozzles,
and needl es shall be as recommended by the spray equi pnent manufacturer for
the material being applied. Airless-type spray equipnent may be used only
on broad, flat, or otherw se sinmply configured surfaces, except that it nmay
be enmpl oyed for general painting if the spray gun is equi pped with dual or
adjustable tips of proper types and orifice sizes. Airless-type equi pnent
shal |l not be used for the application of vinyl paints.

3.2.2 M xi ng and Thi nni ng

Pai nts shall be thoroughly m xed, strained where necessary, and kept at a
uni form conpositi on and consi stency during application. Paste or

dry- powder pignments specified to be added at the tine of use shall, wth
the aid of powered stirrers, be incorporated into the vehicle or base paint
in a manner that will produce a snooth, honbgeneous nixture free of |unps
and dry particles. Were necessary to suit conditions of the surface
tenperature, weather, and method of application, the paint may be thinned

i mediately prior to use. Thinning shall generally be Iimted to the
addition of not nore than 1 pint per gallon of the proper thinner; this
general limtation shall not apply when nmore specific thinning instructions
are provided. Paint that has been stored at |ow tenperature, shall be
brought up to at least 70 degrees F before being m xed and thinned, and its
tenmperature in the spray tank or other working container shall not fal
bel ow 60 degrees F during the application. Paint that has deteriorated in
any manner to a degree that it cannot be restored to essentially its
original condition by customary field-m xing methods shall not be used and
shal |l be renobved fromthe project site. Paint and thinner that is nore
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than 1 year old shall be resanpled and resubmitted for testing to determ ne
its suitability for application

3.2.3 At mospheric and Surface Conditions

Pai nt shall be applied only to surfaces that are above the dew point
tenperature and that are conpletely free of noisture as deterni ned by sight
and touch. Except if the Wasser Coating System (MC Tar, MC Zinc and PUR
Qui k Coating Accelerator) is used then the contractor shall utilize the
manuf act urer recomended ranges of Atnmospheric and Surface Conditions

(rmoi sture). Paint shall not be applied to surfaces upon which there is
detectable frost or ice. Except as otherw se specified, the tenperature of
the surfaces to be painted and of air in contact therewith shall be not

| ess than 45 degrees F during paint application nor shall paint be applied
if the surfaces can be expected to drop to 32 degrees F or |ower before the
filmhas dried to a reasonably firmcondition. During periods of inclenent
weat her, painting may be continued by encl osing the surfaces and appl yi ng
artificial heat, provided the m ni mumtenperatures and surface dryness
requi renents prescribed previously are nmaintai ned. Paint shall not be
applied to surfaces heated by direct sunlight or other sources to
tenmperatures that will cause detrinmental blistering, pinholing, or porosity
of the film

3.2. 4 Ti me Between Surface Preparation and Painting

Surfaces that have been cl eaned and/ or ot herw se prepared for painting
shall be primed as soon as practicable after such preparati on has been
conpl eted but, in any event, prior to any deterioration of the prepared
surf ace.

3.2.5 Met hod of Paint Application

Unl ess ot herwi se specified, paint shall be applied by brush or spray to
ferrous and nonferrous nmetal surfaces. Special attention shall be directed
toward ensuring adequate coverage of edges, corners, crevices, pits,

rivets, bolts, welds, and simlar surface irregularities. O her nethods of
application to netal surfaces shall be subject to the specific approval of
the Contracting Officer. Paint on plaster, concrete, or other nonnetallic
surfaces shall be applied by brush, roller, and/or spray.

3.2.6 Coverage and Fi |l m Thi ckness

Fil mthickness or spreading rates shall be as specified hereinafter. \Were
no spreading rate is specified, the paint shall be applied at a rate norma
for the type of material being used. 1In any event, the conbined coats of a
speci fied paint systemshall conpletely hide base surface and the finish
coats shall conpletely hide undercoats of dissimlar color

3.2.6.1 Measur enent on Ferrous Metal

VWere dry filmthickness requirenents are specified for coatings on ferrous
surfaces, measurenents shall be nade with a gage qualified in accordance
wi t h paragraph Coating Thi ckness Gage Qualification. They shall be
calibrated and used in accordance with ASTM D 1186. They shall be
calibrated using plastic shins with netal practically identical in
conposition and surface preparation to that being coated, and of
substantially the same thickness (except that for nmeasurements on neta

thi cker than 1/4 inch, the instrument may be calibrated on netal with a

m ni mum t hi ckness of 1/4 inch). Frequency of neasurenents shall be as
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recommended for field measurements by ASTM D 1186 and reported as the nean
for each spot determ nation. The instrunents shall be calibrated or
calibration verified prior to, during, and after each use. Authorized

t hi ckness gages:

M kr ot est, El ektro-Physik, Inc.

| nspect or Gage, Elconeter Instrunents, Ltd.
Posi test, Defel sko Corporation

M nitector, Elconeter Instrunents, Ltd.
Posi tect or 2000, Defel sko Corporation

Poaoow

3.2.7 Progress of Painting Wrk

VWere field painting on any type of surface has conmenced, the conplete
pai nting operation, including primng and finishing coats, on that portion
of the work shall be conpleted as soon as practicable, wthout prol onged
delays. Sufficient tine shall el apse between successive coats to permt
themto dry properly for recoating, and this period shall be nodified as
necessary to suit adverse weather conditions. Paint shall be considered
dry for recoating when it feels firm does not deformor feel sticky under
noderate pressure of the finger, and the application of another coat of
pai nt does not cause filmirregularities such as lifting or |oss of
adhesi on of the undercoat. All coats of all painted surfaces shall be
unscarred and conpletely integral at the time of application of succeeding
coats. At the tine of application of each successive coat, undercoats
shal | be cl eaned of dust, grease, overspray, or foreign matter by neans of
airbl ast, solvent cleaning, or other suitable neans. Cenent and nortar
deposits on painted steel surfaces, not satisfactorily renmoved by ordinary
cl eani ng net hods, shall be brush-off blast cleaned and conpletely repainted
as required. Undercoats of high gloss shall, if necessary for

est abl i shnent of good adhesi on, be scuff sanded, solvent w ped, or
otherwi se treated prior to application of a succeeding coat. Field coats
on nmetal shall be applied after erection except as otherw se specified and
except for surfaces to be painted that will becone inaccessible after
erection.

3.2.8 Cont acti ng Surfaces

VWhen riveted or ordinary bolted contact is to exist between surfaces of
ferrous or other netal parts of substantially simlar chemical conposition
such surfaces will not be required to be painted, but any resulting
crevices shall subsequently be filled or sealed with paint. Contacting
metal surfaces forned by high-strength bolts in friction-type connections
shall not be painted. Were a nonnetal surface is to be in riveted or
bolted contact with a metal surface, the contacting surfaces of the neta
shal | be cl eaned and given three coats of the specified priner. Unless

ot herwi se specified, corrosion-resisting netal surfaces, including cladding
therewith, shall not be painted.

3.2.9 Drying Time Prior to |Imersion
M ni mum dryi ng periods after final coat prior to i mersion shall be: epoxy
systens at |east 5 days and vinyl-type paint systens at |east 3 days.
M ni mum dryi ng periods shall be increased twofold if the drying tenperature
is below 65 degrees F .

3.2.10 Protection of Painted Surfaces
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VWere shelter and/or heat are provided for painted surfaces during

i ncl enent weat her, such protective measures shall be maintained until the
paint filmhas dried and discontinuance of the neasures is authorized.
Itens that have been painted shall not be handl ed, worked on, or otherw se
di sturbed until the paint coat is fully dry and hard. Al netalwrk coated
in the shop or field prior to final erection shall be stored out of contact
with the ground in a manner and location that will mnimze the formation
of water-hol di ng pockets; soiling, contam nation, and deterioration of the
paint film and danaged areas of paint on such netalwork shall be cl eaned
and touched up without delay. The first field coat of paint shall be
applied within a reasonable period of time after the shop coat and in any
event before weathering of the shop coat becones extensive.

3.2.11 Vi nyl Paints
3.2.11.1 Cenera

Vinyl paints shall be spray applied, except that areas inaccessible to
spraying shall be brushed. Al of the vinyl paints require thinning for
spray application except the zinc-rich vinyl paint (Formula VZ 108d) which
will normally require thinning only under certain weather conditions.

Thi nners for vinyl paints shall be as foll ows:

APPROXI MATE AMBI ENT Al R TEMPERATURE

(Degrees F)
Bel ow 50 MEK
50 - 70 M BK
Above 70 M AK

The amount of thinner shall be varied to provide a wet spray and avoid
deposition of particles that are sem dry when they strike the surface.
Vinyl paints shall not be applied when the tenperature of the anbient air
and receiving surfaces is |l ess than 35 degrees F nor when the receiving
surfaces are higher than 125 degrees F. Each spray coat of vinyl paint
shall consist of a prelimnary extra spray pass on edges, corners, interior
angles, pits, seans, crevices, junctions of joining menbers, rivets, weld
lines, and sinmilar surface irregularities followed by an overall double
spray coat. A double spray coat of vinyl-type paint shall consist of
applying paint to a working area of not |ess than several square feet in a
single, half-lapped pass, followed after drying to at |east a near
tack-free condition by another spray pass applied at the sane coverage rate
and where practicable at right angles to the first. Rivets, bolts, and
simlar surface projections shall receive sprayed paint fromevery
direction to ensure conplete coverage of all faces. Pits, cracks, and
crevices shall be filled with paint insofar as practicable, but in any
event, all pit surfaces shall be thoroughly covered and all cracks and
crevices shall be sealed off against the entrance of noisture. Fluid and
atom zation pressures shall be kept as | ow as practicable consistent with
good spraying results. Unless otherw se specified, not nore than 2.0 nmils
average dry filmthickness, of vinyl paint shall be applied per double
spray coat. Except where otherw se indicated, an undercoat of the

vinyl -type paint may receive the next coat any tine after the undercoat is
tack-free and firmto the touch, provided that no speedup or delay in the
recoati ng schedul e shall cause filmdefects such as sags, runs, air

bubbl es, air craters, or poor intercoat adhesion. Neither the prime coat
nor any other coat shall be wal ked upon or be subjected to any ot her
abradi ng action until it has hardened sufficiently to resist mechanica
damage.
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3.2.11.2 Vinyl Zinc-Rich Priner

Primer shall be field mxed conmbining conmponents A, B, and C. M xing shal
be in accordance with |label instructions. After mxing, the paint shall be
kept covered at all times to avoid contam nati on and shall be applied
within 8 days after it is mxed. Wen the anbient and/or steel tenperature
i s bel ow about 80 degrees F, the paint will not normally require thinning;
however, the paint shall at all tinmes contain sufficient volatiles
(thinners) to permt it to be satisfactorily atom zed and to provide a wet
spray and to avoid deposition of particles that are sem dry when they reach
the surface. The paint shall be stirred continuously during application at
arate that will prevent the zinc dust fromsettling. Wen spraying is
resumed after any interruption of |onger than 15 m nutes, the entire length
of the material hose shall be whipped vigorously until any settled zinc is
redi spersed. Long periods of permitting the paint to remain stagnant in

t he hose shall be avoi ded by enptying the hoses whenever the painting
operation is to be suspended for nore than 1 hour. The material (paint)
hoses shall be kept as short as practicable, preferably not nore than 50
feet in length. Equipnent used for spraying this zinc prinmer shall not be
used for spraying other vinyl-type paints w thout first being thoroughly

cl eaned, since many of the other paints will not tolerate zinc

contam nation; no type of hot spray shall be used. An average dry film

t hi ckness of up to 2.5 mls may be applied in one doubl e-spray coat.

Unl ess specifically authorized, not nore than 8 days shall el apse after
application of a VZ-108d zinc-rich coat before it receives a succeedi ng
coat .

3.2.11.3 Vi nyl Paints

Vinyl Paints (Formula V-766e) are ready-m xed paints designed to be spray
appl i ed over a wide range of anbient tenmperatures by field thinning with

t he proper type and amount of thinner. For spray application, they shal
be thinned as necessary up to approxi mately 25 percent (1 quart per gallon
of base paint) with the appropriate thinner; when anbient and stee
tenmperatures are above normal, up to 40-percent thinning may be necessary
for satisfactory application.

3.3 PAI NT SYSTEMS APPLI CATI ON

The required paint systens and the surfaces to which they shall be applied
are shown in this paragraph, and/or in the drawi ngs. Supplenentary
i nformation foll ows.

3.3.1 Fabri cated and Assenbled |tens

Subj ect to approval by the Contracting Oficer, itens that have been
fabricated and/or assenbled into essentially their final formand that are
customarily cl eaned and painted in accordance with the manufacturer's
standard practice will be exenpted from equival ent surface preparati on and
pai nting requirements described herein, provided that:

a. Surfaces prinmed (only) in accordance with such standard practices
are conpatible with specified field-applied finish coats.

b. Surfaces that have been prined and finish painted in accordance

with the manufacturer's standard practice are of acceptable col or and
are capabl e of being satisfactorily touched up in the field.
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c. Itens expressly designated herein to be cleaned and painted in a
speci fied manner are not coated in accordance with the manufacturer's
standard practice if different fromthat specified herein

3.3.2 Surface Preparation

The net hod of surface preparation and pretreatnment shown in the tabul ation
of paint systenms is for identification purposes only. C eaning and
pretreatment of surfaces prior to painting shall be acconplished in
accordance with detail ed requirements previously described.

3.3.3 System No. 5-E-Z

Pai nt shall be spray applied to an average dry filmthickness of a m nimm
of 7.0 mls for the conpleted system and the thickness at any point shal
not be less than 5.5 mls. The dry filmthickness of the zinc-rich primer
shal |l be approximately 2.5 nmils. The specified filmthickness shall be
attained in any event, and any extra coats needed to attain the specified
t hi ckness shall be applied at no additional cost to the Government.
Attaining the specified filmthickness by applying fewer than the

prescri bed nunber of coats or spray passes will be acceptable provided
heavi er applications do not cause an increase in pinholes, bubbles,
blisters, or voids in the dried filmand al so provi ded that not nore than
2.0 mls (dry filmthickness) per double spray coat nor nore than 1.0 ml
per single spray pass of nonzinc paint shall be applied at one tine.

3.3.4 Protecti on of Nonpainted Itens and C eanup

Wal I's, equiprment, fixtures and all other items in the vicinity of the
surfaces being painted shall be naintained free from damage by paint or
painting activities. Paint spillage and painting activity damage shall be
pronmptly repaired.

3.4 | NSPECTI ON

The Contractor shall inspect, docurment, and report all work phases and
operations on a daily basis. As a minimumthe daily report shall contain
the foll ow ng:

a. Inspections perfornmed, including the area of the structure involved
and the results of the inspection.

b. Surface preparation operations perfornmed, including the area of the
structure involved, the node of preparation, the kinds of solvent,
abrasive, or power tools enployed, and whether contract requirenments
were net.

c. Thinning operations perforned, including thinners used, batch
nunbers, and thinner/paint volune rati os.

d. Application operations perforned, including the area of the
structure involved, node of application enployed, amnbient tenperature,
substrate tenmperature, dew point, relative humdity, type of paint with
batch nunmbers, el apsed tinme between surface preparation and
application, elapsed time for recoat, condition of underlying coat,
nunber of coats applied, and if specified, measured dry filmthickness
or spreading rate of each new coati ng.

3.5 PAI NTI NG SCHEDULES
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SYSTEM NO. 5-E-Z
Items or surfaces to be coat ed:

Contractor shall coat interior and exterior of the 2 ea enbeded 36"
upstream pi pe sections in the intake structure with 5-E-Z Coating System
The Contractor shall coat only the interior of the 4 ea 36" connector pipe
sections and the 2 ea downstream enbedded 36" pipe sections. |If the
interior of the enbedded pipes cannot be kept dry by sealing, damm ng
and/ or otherw se elininating noist conditions, the Contractor shall use the
Wasser Coating System MC Tar, MC Zinc and PUR Qui k Coating Accel erator on
the interior of the pipe in place of the 5-E-Z system

For the following itenms, existing or new exterior finishes damaged during
constuction, whether accidentally or in the process of disassenbly,
handl i ng, storing or reassenbly, shall be touched up on-site with the 5-E-Z
coating system (This includes damage to finishes on and around associ at ed
bolts and nuts incurred during di sassenbly and reassenbly.)

1 I ntake bul khead

2 each 36" Butterfly Valves (existing, in Intake Structure)

4 each existing dresser type couplings (existing, in Intake Structure)
4 each 36" connector pipe sections (existing, in Intake Structure)

4 ea enbeded 36" pipe sections (existing, in Intake Structure)

SURFACE

PREPARATI ON 1st COAT 2nd CCOAT 3rd COAT 4t h COAT
VWi te netal Vi nyl zinc- Gray Vinyl VWi te Vinyl Gray Vinyl
bl ast rich Vz-108d V- 766e V- 766e V- 766e

cl eani ng (doubl e (doubl e (doubl e (doubl e

spray coat) spray coat) spray coat) spray coat)

-- End of Section --
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SECTI ON 15040

REPAI R CORRODED | NTAKE STRUCTURE PI PES
07/01

PART 1 GENERAL
1.1 SUMVARY

This section of the specifications covers detailed requirenents for the
repairing 2 intake pipes in the intake structure. Wrk at the intake
structure will require the use of divers to renmove a trashrack and install
a bul khead in the I ower |owlevel intake, with subsequent reinstallation of
the trashrack.

1.2 GENERAL REQUI REMENTS
1.2.1 WORKMANSHI P

Wor kmanshi p shall be of the highest grade in accordance with the best
nodern practices to conformto the specifications for the itemof work. As
each stage of disassenbly, cleaning, and painting is conpleted, that
portion will be inspected by Governnent personnel before the next stage is
started. |If any of the workmanship is deemed to be unacceptable or if the
wor k does not conformw th the contract draw ngs and specifications, the
Contractor shall pronptly correct or repair such work to the satisfaction
of the Contracting Oficer.

1.3 REFERENCES
The publications listed below forma part of this specification to the
extent referenced. The publications are referred to within the text by the
basi c designation only.

ASTM A 907 Standard Specification for Steel, Sheet and
Strip, Heavy Thickness Coils, Carbon,
Hot - Rol l ed, Structural Quality

AVERI CAN WATER WORKS ASSOCI ATI ON ( AWAA)

AWM Manual M1 Steel Pipe-A Guide for Design and
Instal | ation
1.4 SUBM TTALS

CGovernment approval is required for submittals with a "GA" designation;
submttals not having a "GA" designation are for information only or as
ot herwi se desi gnated. Wen used, a designation follow ng the "CGA"
designation identifies the office that will review the submittal for the
Government. The following shall be submitted in accordance with Section
01330 SUBM TTAL PROCEDURES:

SD-05 Design Data
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Witten narrative, with sketches if needed.
O der or Wrk; GRE
Protecti on of Surroundings; GRE
I nt ake Pipe; GRE
Docurent ati on of Existing Bul khead Damage; G RE
Docurent ati on of Valve Operating Effort; GRE
Docurent ati on of Existing Leakage; G RE

SD-07 Certification

Certification; GRE

Typed and signed letter froman officer of the contracted conpany. Letter
shall list previous work references for the conmpany with a brief
description of type of work performed. Wirk shall be simlar in nature to
that required of this Contract. Certificate shall also certify worker
qgualifications as specified bel ow.

1.5 VERI FI CATI ON OF DI MENSI ONS

The Contractor shall become famliar with details of the work, verify
di mensi ons and existing conditions in the field, and advise the Contracting
O ficer of any discrepancy before perform ng any work.

1.6 HEALTH AND SAFETY

Al'l equi prment that may affect the safety of workers shall be | ocked out and
tagged by the Contractor. Both the water passage ("wet-well") and the

i ntake structure low | evel valve well are considered confined spaces and
all work conducted within shall be done under confined space rules as
defined in the latest edition of the Corps of Engineer's Safety and Health
Requi renents Manual EM 385-1-1. The wet water passage and | adder is
extremely slippery. The Contractor shall take special precautions when

wor ki ng on slippery surfaces to protect workers fromfalls. This may

i ncl ude special foot wear or the placement of heavy or anchored non-slip
surfaces such as grating sections on wal k areas or use of safety harnesses
when working fromthe |adder. The Contractor shall take speci al
precauti ons when working around any flowi ng water in the passage. This

m ght include a downstreamnet or tie-offs to catch soneone who has sli pped
into the stream

1.7 WORKER QUALI FI CATI ONS

Contractor shall enmploy the services of at |east one qualified mllwight,
machi ni st, or heavy equi pment mechanic to supervise or otherwi se install,
di sassenbl e and reassenbl e the nmechani cal equi prment. This person shal
have at | east 5 years experience working with equi pment and nachi ned parts
of this type and shall be on site at all tines when equi pnent is being
installed, disassenbled, hoisted, or reassenbled. Contractor shall in
witing provide certification as to qualifications and experience.

PART 2 PRODUCTS
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2.1 | NTAKE PI PES

The existing intake pipes shall be lined and repaired as indicated. Newy
fabricated pipe sections with flange rings, as well as plates and wel ds
used for liner fabrication, shall neet the requirements of AWM C200 with
materi al thickness and wel ds as indicated and in accordance wi th AWM
Manual ML1. Flange rings shall be 125l b. Wl ders shall be qualified under
ANSI Boiler and Pressure Vessel Code Section I X or AW B2.1. Unless

ot herwi se approved, steel for pipe and |liner fabrication shall be ASTM A907
Grade 36, ASTM A283 Grade C or D, or ASTM A36. Di aneter of pipe sections
shal | be adjusted during fabrication to fit over the liners. Longitudina
butt wel ds between |iner segnents need not neet the wi dth tol erances of
AWM C200. Shop drawi ngs of the pipe and liner shall be submitted for
approval .

PART 3 EXECUTI ON

3.1 PERTI NENT DATA

VEEI GHTS
Item Wi ght
Exi sting Butterfly Val ves 2,500 I bs
Exi sti ng Bul khead 1,940 | bs
3.2 WORK AREA ACCESS
3.2.1 GENERAL
Work staging area shall be coordinated with Governnent personnel. There is

no security on site. Unless otherw se approved, no blast cleaning or
pai nting shall be performed on-site other than within the valve well of the
i ntake structure.

3.3 | NTAKE STRUCTURE ACCESS

Access to the intake structure is by water only. A water diving operation
will be required for trashrack and bul khead renoval and installation on the
| ower intake. See diving specifications. The distance fromthe edge of the
water to the Intake Structure is approximately 50 feet, therefore it may be
possible to use a crane to transfer equipnent. Required equi pment may
include, but is not limted to, a floating work platform (barge and/or work
boat capable of hauling a 1 1/2 to 2 ton |load), a conpressor, heating
units, and a small portable power plant for |ighting, hoisting, and
operating power tools for the intake structure work. The floating platform
will also be required to change out the trashrack to a bul khead at the
lower intake. In addition a 1 1/2 to 2 ton swing out or cantil evered

hoi sting device will be required on the intake structure's deck to hoi st
parts and equi pnent to and fromthe floating work platform A portable
crane will also be required to hoist equipment to and fromthe floating
platformat the boat ranp. Additional hoists may be required to handle the
36" butterfly valves and couplings renoved for access. Dolleys will be
requi red for noving the valves and couplings. Oher equipnment as determed
by the Contractor may al so be necessary and shall be provided as part of
the contract.

3.4 ELECTRI CAL
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The Contractor shall maintain and operate an engi ne-generator at the Intake
Structure for those construction activities that require electrical power.
The Intake Structure has no existing electrical power available for
construction. All equiprment sizing and |ocation shall be at the discretion
of the Contractor. The Contractor shall conply with all requirenents of
the National Electrical Code (NEC) with special attention for tenporary
power sources, explosion proof equipnent, ground fault interrupters, and
grounding articles. At the conpletion of this project, the Contractor

shall remove all tenporary lights, receptacles, and wring.

3.5 WATER CONTROL AND ORDER OF WORK
3.5.1 WATER

Downst ream wat er users have water rights to water flow ng through Bear

Creek Dam The Government and the Contractor will manage this project with

t he speed and considerati on necessary to restore streamflow to these users

as quickly as possible. For this reason, stoplogs shall not remain in

pl ace nore than three hours. |In the unlikely event that |ake drawdown is

required, it cannot begin until October 15. 1In the very renote event of a

catastrophic inflow of water to the lake it may be necessary to wi thdraw the
Contractor and his equi pment fromthe Intake Structure and stagi ng area.

Equi tabl e adj ustnments in Contract price and tinme would then be made.

3.5.2 ORDER OF WORK

A tentative order of work and construction schedule shall be subnitted to
the COR at the first weekly coordination nmeeting. Following is a suggested
nmet hod for acconplishing the work for this project. The Contractor nmay
request approval for alternate nethods.

a. Rempove standing water fromvalve well. (Depth varies, assume 24"
Contractor shall verify and notify Contracting Officer if depth exceeds
24" )

b. Test operating effort and | eakage of val ves.

c. Cose |lower intake valve. Diving operation to renmpove trashrack and
pl ace the bul khead in the | ower intake.

d. Notify Contracting Officer 10 days in advance of entering intake
structure wet-well so water users can be notified. One of the two
i ntake pipes nust remain in operation at all tines.

e. Drain |lower intake pipe. Install weir stoplogs, imediately instal
spl ash-shield on | ower intake pipe, renmove stoplogs. (Stoplogs shal
be renpved i medi ately after installation of the splash-shield; they
shall not remain in place during non-work hours.)

f. Renove existing | ower valve operator, shaft, couplers, coupler pipes
and 36" valve and perform pipe repairs and painting. Notify
Contracting Officer 4 days in advance of returning | ower intake to
servi ce.

g. Install weir stoplogs, imediately renmove splash-shield from | ower
i ntake, renove weir stoplogs. (Stoplogs shall be renoved i mediately
after renmoval of the splash-shield; they shall not remain in place
during non-work hours.)
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3.

h. Diving operation to remove | ower intake bul khead and replace with
trashrack and to connect lifting cable to upper intake trashrack
Government will close main service gates and charge main tunnel and

i nt ake pi pe using upper intake so that bul khead can be renoved from

[ ower intake. (Approximately 4 hours required to charge tunnel and

pi pe.) Renove upper intake trashrack and install bul khead. (No diving
requi red for upper intake trashrack and bul khead except to

connect/di sconnect lifting cable.) Test operating effort of |ower valve.

i. Cose upper valve, install weir stoplogs, inmrediately instal

spl ash-shield on upper intake pipe, renmove stoplogs. (Stoplogs shal
be renpved i medi ately after installation of the splash-shield; they
shall not remain in place during non-work hours.)

j . Renpbve existing upper valve operator, shaft, couplers, coupler pipes
and 36" valve and perform pipe repairs and painting. Notify
Contracting Officer 4 days in advance of returning upper intake to
servi ce.

k. Install weir stoplogs, imediately renmove splash-shield, renove weir
stoplogs. (Stoplogs shall be renoved i mediately after renoval of the
spl ash-shield; they shall not remain in place during non-work hours.)
Government will close main service gates and charge main tunnel and

i ntake pipe using |ower intake so that bul khead can be renoved.
(Approximately 4 hours required to charge tunnel and pipe.)

| . Change out upper intake bul khead to trashrack (no diving required
except to disconnect lifting cable), touch up paint on bul khead and
return it to storage in the Intake Structure Val ve House. Test
operating effort of upper valve. Final touch up of damaged paint on
i nt ake pi pes, valves and coupl ers.

5.3 CONTROL OF WATER

Due to bul khead | eakage there will be some water flowing into the pipe as
the Contractor is working. |In addition, while the pipe is disassenbled,
water fromthe in-service pipe and fromthe intake structure weir nmay

spl ash back through the discharge pipe. A small amount of | eakage may al so
occur through the construction joints and mnor cracks in the structure
itself. Preventing or controlling this water in the work area will be the
responsibility of the Contractor. A sunp type punp nay be required to punp
wat er over sandbags, dams, etc. and out of the imredi ate work area and the
valve well. A splash-shield or cap will be required on the pipe discharge
to mnimze back-splash fromthe wet-well. Regardless of its source, water
shall not be allowed to accunulate in the valve well.

.6 VENTI LATI ON

The Contractor shall develop a plan for ventilation of the work area during
bl asting and painting operations. Ventilation shall neet all requirenents
specified in SECTI ON 09965: PAI NTI NG HYDRAULI C STRUCTURES

.7 REMOVAL AND REI NSTALLATI ON OF VALVES AND EQUI PMENT

7.1 GENERAL

The Contractor shall be responsible for di sassenbing, renpving, and
reinstalling val ves, position indicating devices, valve operators and shafts
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3.

and any ot her equi pment as necessary to acconplish construction
7.2 | NSPECTI ON OF PARTS

During disassenbly the Contractor shall make visual inspections of al

parts for structural integrity and wear. The Contracting Oficer's
Representative shall w tness inspection of the coupling ring seals. |If
damage or wear of any part is apparent, a witten summtion shall be given
to the Contracting OFficer's Representative describing the danage or wear
and giving recommendations for repair. The Governnent then will decide what
action, if any, to take.

. 7.3 TOOLS AND RI G4 NG

.7.3.1 Tool s

A few specialized tools or equipnent will be required to renove the val ves.
The Contractor shall provide all specialized tools and equi prent. Any
CGover nent Fur ni shed Equi prent provi ded shall become responsibility of the
Contractor who shall maintain it in its original condition and return it to
t he Government upon project conpletion. Additional equipnment fabricated by
the Contractor shall be the Contractor's responsibility and shall remain
the Contractor's property.

.7.3.2 Ri ggi ng

Al'l rigging furnished by the Contractor will remain the property of the
Contractor. Lifting eyes for installation in existing inserts in the valve
house shall be provided by the Governement and shall be returned to the
Contracting O ficer upon project conpletion. No side |oads shall be
applied to lifting eyes. Al rigging used for the magjor lifts on this
project shall be load rated, tested and certified to 3 tines the load to be
lifted as indicated above. No frayed or otherw se questionabl e webbed | oad
straps or chains will be allowed on site. If in the opinion of the
Contracting OFficer's Representative the rigging does not appear safe or in
good condition the rigging shall be replaced or |oad tested. Load testing
wi Il be done off site using Contractor furnished equi prent and | oad.

. 8 CLEANI NG AND PAI NTI NG PROCEDURES

. 8.1 GENERAL

The Contractor shall renmove the 36" valves, operators, shafts, dresser-type
coupl i ngs and 36" pipe coupler sections and store on the Intake Structure
deck, in the valve well, or in a Contractor constructed secure area
on-shore. The finish on all renmpbved parts shall be protected from damage
by use of wooden bl ocks, cushions or other means as appropriate. Dolleys
or hoists shall be used to nmove parts; dragging shall not be permtted.
Stored itenms shall be placed on blocks and protected from weather, dust and
damage. Weathertight plywood boxes may be constructed to cover the stored
equi prent and the equi pnent wrapped in plastic sheeting taped in place to
protect agai nst dust. Covers shall be secured against wind to avoid
abrasi on of stored equi prment and to prevent novenent or overturning of

equi pnent. In addition to SECTION 09965: PAINTING HYDRAULI C STRUCTURES
the foll owi ng paragraphs shall apply:

.8.2 PROTECTI ON

Itemrs with nmachi ned and bronze surfaces shall not be blast cleaned. All
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surfaces shall be protected fromweld splatter, cleaning materials and
paint. Painted finishes of existing equi pnent shall be protected from
damage. Al finishes damaged by the Contractor shall be restored.

3.8.3 CLEANI NG

Al'l accessible interior and exterior surfaces of the pipes shall be cleaned
in accordance with PART 3, SECTI ON 09965: PAI NTI NG HYDRAULI C STRUCTURES
Stainless steel bolts and nuts shall be retained, cleaned, and then reused.
Before blasting, all grease and oil shall be renpved fromthe steel or
iron surfaces using solvents or mneral spirits as specified in Painting
below. All ferrous steel and cast steel surfaces shall then be dry bl ast
cleaned to near white netal grade. Brass or stainless steel bolts shall be
wire brushed or chemically cleaned. The Contractor shall be responsible
for replacing w thout additional cost to the Governnment any m splaced or
| ost fasteners. Fasteners that are shown to have deteriorated from
corrosion will be procured by the Contractor as directed and paid for by
t he Governnent.

3.8.4 PAI NTI NG

Itens as indicated on the drawi ngs and where specified shall be finish
pai nted in accordance with SECTI ON 09965: PAI NTI NG HYDRAULI C STRUCTURES

3.8.4.1 Touch-up Painting

Upon conpl etion of the project the Contractor shall touch up the exterior
surfaces of any equi pment that received paint system damage during the
wor k, including the intake bul khead finish. Touch up paint shall be as
specified in Section 09965 PAINTI NG HYDRAULI C STRUCTURES, color to match
exi sti ng.

3.9 PROTECTI ON OF SURROUNDI NGS

The Contractor shall be responsible for protecting all equiprment |ocated
near the work area from paint overspray and dust fromthe cl eaning
operations. Before any nechanical cleaning is started, all nechanica
equi prent, val ves and val ve operators shall be conpletely covered and

sealed with tape to prevent contam nation with dust. |In addition, the
val ve well drain shall be tightly plugged and shall remain plugged unti
all blast nedia and debris is cleaned fromthe valve well. The Contractor

shal I design, obtain approval, and install tenporary enclosure curtains or
wal s to prevent blasting nedia, paint residue, and paint over-spray from
entering the water, drifting fromthe area, or damagi ng and staining
concrete surfaces or equi prent. \When cl eani ng and painting, methods shal
be incorporated that will not allow blasting nmedia and paint overspray to
enter the water. Satisfactory removal of stains fromconcrete or repair of
damage, caused by the Contractor or his subordinates, shall be the
responsibility of the Contractor. Contractor shall also be responsible for
designing and installing tenporary splash shields for the discharge pipes.
The spl ash shields shall be secured and seal ed as necessary prevent excess
water fromthe wet well fromentering the work area. All nethods and
materials to be used for protection of surroundings shall be submitted for
approval .

3.10 | NSPECTI ON

The Contractor shall inspect equiprment as it is being disassenbl ed and
report as described above. The Contracting Officer's Representative (COR)
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will inspect and approve all lift rigging and fabricated devices for

wor kmanshi p, physical condition, and capacity rating as stanped or |abel ed
on the manufactured rigging prior to making lifts. Wen all work is
conpleted on a pipe, the CORw Il make an inspection as specified in
SECTI ON 09965: PAI NTI NG HYDRAULI C STRUCTURES to deternmine if the work is
accept abl e.

Prior to Construction, the Contractor shall document any existing damage to
the seals and finish of the intake bul khead. Such Docunentation of

Exi sting Bul khead Damage shall be approved by the COR  The Contractor

shal | be responsible for repairing any undocunented damage to the

bul khead's seals and finish before returning the bul khead to storage.

Prior to starting work, the Contractor shall docunent the operating effort
required to open and close the valves. Operating effort may be eval uated by
use of a torque wench or other approved neans. Such Testing and
Docurent ati on of Valve Operating Effort shall be observed and approved by
the COR  After reinstallation, and under observation of the COR the

val ves shall be operated through several cycles and the operating effort
recorded. The operating effort after reinstallation of the valves shal

not exceed the original effort by nore than 10% The COR will verify that
the position indicator is correctly adjusted and worki ng.

Prior to installing splash bul kheads, a |eakage inspection of the valves
shal |l be performed by the Contractor and the COR.  Sone water |eakage past
the valves is expected. The Contractor shall document the existing | eakage
usi ng photos or by measuring depth of flow as approved and shall submt
such Docunent ati on of Existing Leakage to the COR  The post-construction

| eakage shall be checked by the COR after renoval of the splash bul kheads.
If the rate of |eakage under simlar head conditions is substantially in
excess of the pre-construction rate, the Contractor shall inmediately
determi ne the cause and take corrective action.

If piping or seal |eaks are observed after construction, connections shal
be redone and the | eaks repaired. The valve well shall be inspected to
ensure that it is cleaned of all sand and debris and the drain pipe
cleared. Al deficiencies shall be promptly corrected by the Contractor

Field welds will be 100%visually inspected. Defective welds shall be
renmoved and rewel ded.

-- End of Section --
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