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1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES

SOLICITATION, OFFER,
AND AWARD DACA45- 03- R- 0043 [ SEALED BID (IFB) 28 AUG 03 1 of 3

(Construction, Alteration, or Repair) [ NEGOTIATED (RFP)

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
7. ISSUED BY CODE C'r 8. ADDRESS OFFER TO
US ARMY ENG NEER DI STRI CT, OMAHA U. S. ARW CORPS OF ENG NEERS, OMVAHA
CONTRACTI NG DI VI SI ON ( CENWO- CT) Attn: CONTRACTI NG DI VI S| ON ( CENVD- CT)
106 SOUTH 15TH STREET 106 South 15th Street
OVAHA, NE 68102 Oraha, Nebraska 68102-1618
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
A .
P | kevi N MCELROY (402) 221-4108
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

This solicitation is open to both large and snall business interests.

Indefinite Delivery Indefinite Quantity Type Construction Contract: Wrk will consist of a
wi de range of minor construction services at sites in Colorado, which will be adm nistered by
the Rocky Mountain Area Ofice

Projects will be incorporated into the Contract by Task Orders. (See Section 01100)
Performance tinme will consist of a two (2) year Basic Period and three (3) Option periods of
one (1) year each or until the $7,000,000 cunulative linmt is reached, whichever comes first.
The maxi mum val ue of the contract is $7,000,000. The m ni num guarantee anount for the base
period is $80,000. The m ni mum guarantee anmount for each option period is $10,000. There is
no dollar limt to either the yearly amount or the task order anount.

Multiple contracts up to three (3) nmay be awarded under this solicitation

Requi renents for perfornmance and paynent bonds will be applicable to the individual task
order (s).

11. The Contractor shall begin performance within 10 calendar days and complete it within * calendar days after receiving
O award, [ notice to proceed. This performance periodis [l mandatory, [ negotiable. (See * See Secti on 00800 )
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in ltem 12B.)
X YES 0 NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in originaland __1  copies to perform the work required are due at the place specified in ltem8by 1400 (hour)
local time 3 _QOCT 2003  (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes
containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee [] is, Ll is not required.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by
reference.

D. Offers providing less than 90 calendar days for Government acceptance after the date offers are due will not be considered and
will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
00010-1 FAR (48 CFR) 53.236-1(e)



14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

DUNS #:

15. TELEPHONE NO. (Include area code)

CODE FACILITY CODE

16. REMITTANCE ADDRESS (Include only if different than Item 14)

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted
calendar days after the date offers are due. (Insert any number equal to or greater than the minimum requirement

by the Government in writing within

stated in ltem 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTSp>
FAX NUVBER:

EMAI L ADDRESS:

18. The offeror agrées to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
(Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SCHEDULE
22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA
24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 copies unless otherwise specified) > 26
O 1ous.c. 2304(c) ( )

O 41u.s.c. 253(c) ( )

26. ADMINISTERED BY CODE|

27. PAYMENT WILL BE MADE BY

US ARMY ENG NEER DI STRI CT, OVAHA
106 SOUTH 15TH STREET
OVAHA, NE 68102

USAED OVAHA

C/ O USACE FI NANCE CENTER
5722 I NTEGRI TY DRI VE

M LLI NGTON, TN 38054- 5005

CONTRACTING OFFICER WILL

COMPLETE ITEM 28 OR 29 AS APPLICABLE

[0 28. NEGOTIATED AGREEMENT  (contractor is required to sign this
document and return copies to issuing office.) Contractor agrees

to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this

contract. The rights and obligations of the parties to this contract shall be

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications incorporated by reference

in or attached to this contract.

[0 29. AWARD (Contractor is not required to sign this document.) Your offer
on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER (Type or print)

30B. SIGNATURE 30C. DATE

31C. AWARD
DATE

31B. UNITED STATES OF AMERICA

BY

STANDARD FORM 1442 BACK (REV. 4-85)

00010-2



DACAA45-03-R-0043

PROPOSING SCHEDULE
DACA45-03-R-0043

The following home office overhead rates will be utilized in any resulting Task Orders
issued under this contract during the basic period*:

Base Period %
* Overhead rates for option period(s) will be negotiated prior to exercising the option.

Profit will be negotiated for each individual delivery order.
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SECTION 00100

INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS
(July 2000, Revised May 2003)

INDEX

Attachment: Required Central Contractor Registration

1 SOLICITATION RESTRICTIONS.

1.1 GENERAL CONTRACTOR.

1.2 ESTIMATED CONSTRUCTION COST.

1.3 RETURN ADDRESS REQUIREMENTS
2 (FAR52.211-2) AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF
SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE ACQUISITION
MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC 1999)
3 (FAR52.215-1) INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (MAY 2001)
CHANGES PRIOR TO RECEIVING OFFERS
(FAR 52.216-1) TYPE OF CONTRACT (APR 1984).
(FAR 52.204-6) DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUNE 1999)
SMALL BUSINESS SIZE STANDARD.
NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS).
9  (DFARS 252.204-7004) REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)
10 (FAR 52.236-28) PREPARATION OF PROPOSALS—CONSTRUCTION (OCT 1997)
11 (FAR 52.233-2) SERVICE OF PROTEST (AUG 1996).
12 OFFEROR'S QUESTIONS AND COMMENTS.

12.1 PLAN HOLDER'S LIST.
13 GENERAL DESCRIPTION OF WORK.
14  PROPOSAL SUBMISSION REQUIREMENTS AND INSTRUCTIONS.
15  COLORADO SALES AND USE TAX.

15.1 CITY TAXES.
16  SUBCONTRACTING PLAN/SUBCONTRACTING GOALS REGARDING THE UTILIZATION OF
SMALL BUSINESS CONCERNS.
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SECTION 00100
INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS

1 SOLICITATION RESTRICTIONS.
1.1 GENERAL CONTRACTOR.

This solicitation is unrestricted.

1.2 ESTIMATED CONSTRUCTION COST.

The estimated construction cost of this project is $7,000,000 per contract
award.

1.3 RETURN ADDRESS REQUIREMENTS

Offeror(s) must ensure that ALL mail sent to the Omaha District, U.S. Army
Corps of Engineers, either pre-contract or post-contract award, has a return
mailing address on the outside of the envelope, package, box, etc. ANY MAIL
addressed to the U.S. Army Corps of Engineers, including but not limited to
bids, modifications to bids, proposals, revised proposals, bonds,
correspondence, etc., will be REJECTED by the US Army Corps of Engineers mail
room facility located at 106 South Street, Omaha, Nebraska 68102-1618 if it
does not contain a return mailing address. There will be no exceptions.

2 (FAR 52.211-2) AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF
SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE
ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD
5010.12-L (DEC 1999)

Copies of specifications, standards, and data item descriptions cited in this
solicitation may be obtained—

(a) From the ASSIST database via the Internet at
http://assist.daps.mil; or

(b) By submitting a request to the—

Department of Defense Single Stock Point (DoDSSP)
Building 4, Section D

700 Robbins Avenue

Philadelphia, PA 19111-5094

Telephone (215) 697-2667/2179

Facsimile (215) 697-1462.

(End of provision)

3 (FAR 52.215-1) INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (MAY
2001)

(a) Definitions. As used in this provision—

“Discussions” are negotiations that occur after establishment of the
competitive range that may, at the Contracting Officer’s discretion, result
in the offeror being allowed to revise its proposal.

“In writing,” “writing,” or “written” means any worded or numbered
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expression that can be read, reproduced, and later communicated, and includes
electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the
solicitation’s closing date and time, or made in response to an amendment, or
made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposal made after the
solicitation closing date, at the request of or as allowed by a Contracting
Officer as the result of negotiations.

“Time,” if stated as a number of days, is calculated using calendar
days, unless otherwise specified, and will include Saturdays, Sundays, and
legal holidays. However, if the last day falls on a Saturday, Sunday, or
legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all
terms and conditions that are not amended remain unchanged. Offerors shall
acknowledge receipt of any amendment to this solicitation by the date and
time specified in the amendment (s) .

(c) Submission, modification, revision, and withdrawal of proposals.

(1) Unless other methods (e.g., electronic commerce or facsimile) are
permitted in the solicitation, proposals and modifications to proposals shall
be submitted in paper media in sealed envelopes or packages (i) addressed to
the office specified in the solicitation, and (ii) showing the time and date
specified for receipt, the solicitation number, and the name and address of
the offeror. Offerors using commercial carriers should ensure that the
proposal is marked on the outermost wrapper with the information in
paragraphs (c) (1) (i) and (c) (1) (ii) of this provision.

(2) The first page of the proposal must show—

(1) The solicitation number;

(ii) The name, address, and telephone and facsimile numbers
of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with
all terms, conditions, and provisions included in the solicitation and
agreement to furnish any or all items upon which prices are offered at the
price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and
electronic addresses if available) of persons authorized to negotiate on the
offeror’s behalf with the Government in connection with this solicitation;
and

(v) Name, title, and signature of person authorized to sign
the proposal. Proposals signed by an agent shall be accompanied by evidence
of that agent's authority, unless that evidence has been previously furnished
to the issuing office.

(3) Submission, modification, revision, and withdrawal of
proposals.

(i) Offerors are responsible for submitting proposals, and
any modifications or revisions, so as to reach the Government office
designated in the solicitation by the time specified in the solicitation. If
no time is specified in the solicitation, the time for receipt is 4:30 p.m.,
local time, for the designated Government office on the date that proposal or
revision is due.

(ii) (A) Any proposal, modification, or revision received at
the Government office designated in the solicitation after the exact time
specified for receipt of offers is “late” and will not be considered unless
it is received before award is made, the Contracting Officer determines that
accepting the late offer would not unduly delay the acquisition; and—

(1) If it was transmitted through an electronic
commerce method authorized by the solicitation, it was received at the
initial point of entry to the Government infrastructure not later than 5:00
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p.m. one working day prior to the date specified for receipt of proposals; or
(2) There is acceptable evidence to establish that it
was received at the Government installation designated for receipt of offers
and was under the Government’s control prior to the time set for receipt of
offers; or
(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful
proposal that makes its terms more favorable to the Government, will be
considered at any time it is received and may be accepted.

(1iii) Acceptable evidence to establish the time of receipt
at the Government installation includes the time/date stamp of that
installation on the proposal wrapper, other documentary evidence of receipt
maintained by the installation, or oral testimony or statements of Government
personnel.

(iv) If an emergency or unanticipated event interrupts
normal Government processes so that proposals cannot be received at the
office designated for receipt of proposals by the exact time specified in the
solicitation, and urgent Government requirements preclude amendment of the
solicitation, the time specified for receipt of proposals will be deemed to
be extended to the same time of day specified in the solicitation on the
first work day on which normal Government processes resume.

(v) Proposals may be withdrawn by written notice received at
any time before award. Oral proposals in response to oral solicitations may
be withdrawn orally. If the solicitation authorizes facsimile proposals,
proposals may be withdrawn via facsimile received at any time before award,
subject to the conditions specified in the provision at 52.215-5, Facsimile
Proposals. Proposals may be withdrawn in person by an offeror or an
authorized representative, if the identity of the person requesting
withdrawal is established and the person signs a receipt for the proposal
before award.

(4) Unless otherwise specified in the solicitation, the offeror
may propose to provide any item or combination of items.

(5) Offerors shall submit proposals in response to this
solicitation in English, unless otherwise permitted by the solicitation, and
in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign
Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at any
time before the solicitation closing date and time, and may submit
modifications in response to an amendment, or to correct a mistake at any
time before award.

(7) Offerors may submit revised proposals only if requested or
allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award.
Withdrawals are effective upon receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation
will be valid for the number of days specified on the solicitation cover
sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in
their proposals data that they do not want disclosed to the public for any
purpose, or used by the Government except for evaluation purposes, shall—

(1) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed outside the
Government and shall not be duplicated, used, or disclosed—in whole or in
part—for any purpose other than to evaluate this proposal. If, however, a
contract is awarded to this offeror as a result of—or in connection with—the
submission of this data, the Government shall have the right to duplicate,
use, or disclose the data to the extent provided in the resulting contract.
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This restriction does not limit the Government's right to use information
contained in this data if it is obtained from another source without
restriction. The data subject to this restriction are contained in sheets
[insert numbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the
following legend:
Use or disclosure of data contained on this sheet is subject to the
restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or
contracts resulting from this solicitation to the responsible offeror(s)
whose proposal (s) represents the best value after evaluation in accordance
with the factors and subfactors in the solicitation.

(2) The Government may reject any or all proposals if such action
is in the Government’s interest.

(3) The Government may waive informalities and minor
irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a
contract without discussions with offerors (except clarifications as

described in FAR 15.306(a)). Therefore, the offeror’s initial proposal
should contain the offeror’s best terms from a cost or price and technical
standpoint. The Government reserves the right to conduct discussions if the

Contracting Officer later determines them to be necessary. If the Contracting
Officer determines that the number of proposals that would otherwise be in
the competitive range exceeds the number at which an efficient competition
can be conducted, the Contracting Officer may limit the number of proposals
in the competitive range to the greatest number that will permit an efficient
competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item
for a quantity less than the quantity offered, at the unit cost or prices
offered, unless the offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make multiple awards if,
after considering the additional administrative costs, it is in the
Government’s best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not
constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable
if the prices proposed are materially unbalanced between line items or
subline items. Unbalanced pricing exists when, despite an acceptable total
evaluated price, the price of one or more contract line items is
significantly overstated or understated as indicated by the application of
cost or price analysis techniques. A proposal may be rejected if the
Contracting Officer determines that the lack of balance poses an unacceptable
risk to the Government.

(9) If a cost realism analysis 1is performed, cost realism may be
considered by the source selection authority in evaluating performance or
schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise
furnished to the successful offeror within the time specified in the proposal

shall result in a binding contract without further action by either party.

(11) The Government may disclose the following information in
postaward debriefings to other offerors:

(i) The overall evaluated cost or price and technical
rating of the successful offeror;
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(ii) The overall ranking of all offerors, when any
ranking was developed by the agency during source selection;

(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and
model of the item to be delivered by the successful offeror.

(End of provision)

4 CHANGES PRIOR TO RECEIVING OFFERS

The right is reserved, as the interest of the Government may require, to
revise the specifications and/or Request For Proposal drawings prior to the
date set for receiving offers. Such revisions will be announced by an
amendment or amendments to this Request For Proposal. It shall be the
responsibility of the prospective offeror, subcontractor or supplier to
obtain copies of amendments from the website listed in paragraph: PLAN
HOLDER’S LIST below. The Government may (but not required) send an amendment
notification to let prospective offerors know that an amendment has been
issued.

5 (FAR 52.216-1) TYPE OF CONTRACT (APR 1984).

The Government contemplates award of a maximum of three firm fixed price
Indefinite Delivery Indefinite Quantity (IDIQ) contracts resulting from this
solicitation.

(End of provision)

6 (FAR 52.204-6) DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUNE 1999)

(a) The offeror shall enter, in the block with its name and address on
the cover page of its offer, the annotation "DUNS" followed by the DUNS
number that identifies the offeror's name and address exactly as stated in
the offer. The DUNS number is a nine-digit number assigned by Dun and
Bradstreet Information Services.

(b) If the offeror does not have a DUNS number, it should contact Dun
and Bradstreet directly to obtain one. A DUNS number will be provided
immediately by telephone at no charge to the offeror. For information on
obtaining a DUNS number, the offeror, if located within the United States,
should call Dun and Bradstreet at 1-800-333-0505. The offeror should be
prepared to provide the following information:

(1) Company name.
(2) Company address.

(3) Company telephone number.

(4) Line of business.
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(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.
(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location
and phone number of the local Dun and Bradstreet Information Services office
from the Internet home page at http://www.customerservice@dnb.com. If an
offeror is unable to locate a local service center, it may send an e-mail to
Dun and Bradstreet at globalinfo@mail.dnb.com.

(End of provision)

7 SMALL BUSINESS SIZE STANDARD.

The small business size standard is gross annual receipts for its preceding 3
fiscal years did not exceed $28.5 million.

8 NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS).

Work under this Request for Proposal requires the firm to provide personnel
qualified in the specialty trades in all construction phases.

The work in this Request for Proposal will be assigned a classification
number from the NAICS manual according to each individual task order.

9 (DFARS 252.204-7004) REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)

(a) Definitions.
As used in this clause--

(1) “Central Contractor Registration (CCR database” means the
primary DoD repository for contractor information required for the conduct of
business with DoD.

(2) “Data Universal Numbering System (DUNS) number” means the 9-
digit number assigned by Dun and Bradstreet Information Services to identify
unigque business entities.

(3) “Data Universal Numbering System +4 (DUNS+4) number” means the
DUNS number assigned by Dun and Bradstreet plus a 4-digit suffix that may be
assigned by a parent (controlling) business concern. This 4-digit suffix may be
assigned at the discretion of the parent business concern for such purposes as
identifying subunits or affiliates of the parent business concern.

(4) “Registered in the CCR database” means that all mandatory
information, including the DUNS number or the DUNS+4 number, if applicable, and
the corresponding Commercial and Government Entity (CAGE) code, is in the CCR
database; the DUNS number and the CAGE code have been validated; and all edits
have been successfully completed.

(b) (1) By submission of an offer, the offeror acknowledges the requirement
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that a prospective awardee must be registered in the CCR database prior to
award, during performance, and through final payment of any contract resulting
from this solicitation, except for awards to foreign vendors for work to be
performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its
DUNS+4 number with its offer, which will be used by the Contracting Officer to
verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror
ineligible for award.

(4) DoD has established a goal of registering an applicant in the
CCR database within 48 hours after receipt of a complete and accurate
application via the Internet. However, registration of an applicant submitting
an application through a method other than the Internet may take up to 30 days.
Therefore, offerors that are not registered should consider applying for
registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the
data within the CCR, and for any liability resulting from the Government's
reliance on inaccurate or incomplete data. To remain registered in the CCR
database after the initial registration, the Contractor is required to confirm
on an annual basis that its information in the CCR database is accurate and
complete.

(d) Offerors and contractors may obtain information on registration and
annual confirmation requirements by calling 1-888-227-2423, or via the Internet
at http://www.ccr.gov.

(End of clause)

10 (FAR 52.236-28) PREPARATION OF PROPOSALS—CONSTRUCTION (OCT 1997)

(a) Proposals must be (1) submitted on the forms furnished by the
Government or on copies of those forms; and (2) manually signed. The person
signing a proposal must initial each erasure or change appearing on any
proposal form.

(b) The proposal form may require offerors to submit proposed prices
for one or more items on various bases, including—

(1) G&A;

(2) Units of construction; or

(3) Any combination of paragraphs (b) (1) through (b) (2) of this
provision.

(c) If the solicitation requires submission of a proposal on all items,
failure to do so may result in the proposal being rejected without further
consideration. If a proposal on all items is not required, offerors should
insert the words "no proposal" in the space provided for any item on which no
price is submitted.

(d) Alternate proposals will not be considered unless this solicitation
authorizes their submission.
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(End of provision)

11 (FAR 52.233-2) SERVICE OF PROTEST (AUG 1996).

(a) Protests, as defined in section 33.101 of the Federal Acquisition
Regulation, that are filed directly with an agency, and copies of any protests
that are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated
acknowledgement of receipt from District Counsel, 106 South 15th Street, Omaha,
Nebraska 68102-1618.

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAO.

12 OFFEROR'S QUESTIONS AND COMMENTS.

Questions and/or comments relative to these documents should be submitted via
e-mail or mailed to: U.S. Army Corps of Engineers, Omaha District, ATTN:
CENWO-CT-M 106 South 15th Street, Omaha, NE 68102-1618. Comments should
reach this office no later than 20 calendar days prior to the date set for
receiving of proposals, 1f feasible, in order that changes, if needed, may be
added by amendment. E-mail addresses, FAX numbers, items for question and
points of contact are listed below. Phone calls with questions should be
made between 8:30 a.m. and 3:30 p.m. (Central Standard Time) Monday through
Friday.

Note: A courtesy copy of all questions shall be sent to the Contract
Specialist (Contractual Matters Point of Contact), the Program Manager and
the Specifications Section (Technical Contents Points of Contact), except for
Small Business questions. Small Business questions shall go to the Small
Business Matters point of contact.

Items for Question Points of Contact/ E-mail Addresses
Phone numbers/
FAX Numbers

Contractual Matters: Kevin McElroy Kevin.P.McElroy@usace.army.mil
Ordering CD-Rom of 402-221-4108 (phone)

the proposal 402-221-4199 (fax)

documents

(1imit One per firm)/
amendments**/
Receipt of Proposals

Small Business Hubert Carter hubert.j.carter@Qusace.army.mil

Matters 402-221-4110 (phone)

Technical Contents Steve Morrissey Steve.P.Morrissey@usace.army.mil

Of Proposal 402-221-4243 (phone)

Documents 402-221-3312 (fax)

CD-ROM Specifications Joel.D.Woods@usace.army.mil
Section
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Joel Woods
402-221-4529
402-221-3842

** - The Government may elect to send a notification that an amendment has
been posted to the Government's web address, but is not required to. It
shall be the Contractor's, Subcontractor's and Supplier's responsibility to
check the Government's web address for amendments.

13 GENERAL DESCRIPTION OF WORK.

Scope of the projects shall be as specified in each individual task order.
Work shall be in accordance with Request for Proposal documents issued with
this solicitation.

14 PROPOSAL SUBMISSION REQUIREMENTS AND INSTRUCTIONS.

See Section 00110 PROPOSAL SUBMISSION REQUIREMENTS AND INSTRUCTIONS.

15 COLORADO SALES AND USE TAX.

Specific exemption from the Colorado Sales and Use Taxes will be granted by
the Colorado Tax authorities with respect to all materials used by a prime
Contractor or subcontractor and which are built into structures furnished
under contract to a Government agency. The Colorado Sales and Use Taxes
shall be excluded from the bid prices. Exemption certificates are available
to both Contractors and subcontractors provided personal application is made
therefor to the Department of Revenue, State of Colorado, State Capitol
Annex, Denver, Colorado. The Contractor or subcontractor will be required to
submit the date of the contract, the amount of the contract, and the proposed
date for completion of the contract. Telephone: (303) 534-1208 (General
Information) .

15.1 CITY TAXES.

The Municipalities of Colorado Springs and Denver also have a sales and use
tax. The Municipal tax authorities should be contacted by the bidder to
determine applicability of the tax to this project.

16 SUBCONTRACTING PLAN/SUBCONTRACTING GOALS REGARDING THE UTILIZATION OF
SMALL BUSINESS CONCERNS.

a. Application. This clause applies only to large business concerns
submitting bids for services exceeding $500,000 or for construction exceeding
$1,000,000.

b. Federal Acquisition Regulations (FAR). Attention is directed to
the following FAR provisions contained in this solicitation:

52.219-8, Utilization of Small Business Concerns (Alternate I)

52.219-9, Small Business Subcontracting Plan (Alternate I)
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52.219-16, Liquidated Damages - Small Business Subcontracting Plan

52.226-1, Utilization of Indian Organizations and Indian-Owned Economic
Enterprises

c. Goals. The U.S. Army Corps of Engineers considers the following
goals reasonable and achievable for fiscal year 2003 and for the performance
of the resultant contract:

(1) 57.2% of planned subcontracting dollars with small business
concerns.

(2) 8.9% of planned subcontracting dollars with those small
business concerns owned and controlled by socially and economically
disadvantaged individuals.

(3) 8.1% of planned subcontracting dollars with those small
business concerns owned and controlled by women.

(4) 3.0% of planned subcontracting dollars with those small
business concerns owned and controlled by Service-Disabled Veterans.

(5) 3.0% of planned subcontracting dollars with those small
business concerns owned and controlled by HubZones.

d. Submission and Review of Subcontracting Plan.

SUBMISSION OF SMALL BUSINESS SUBCONTRACTING PLAN IS NOT APPLICABLE TO SMALL
BUSINESSES.

(1) The technically acceptable - low price offeror must submit
a subcontracting plan within five (5) calendar days after bid opening (a
longer period maybe granted by the Contracting Officer upon request) within
24 hours after notification by the Government to the Contracting Activity.

(2) Goals included in the subcontracting plan should be at
least equal to those indicated above. If lesser goals are proposed, the
bidder may be required to substantiate how the proposed plan represents the
bidder's best effort to comply with the terms and conditions of the
solicitation. Offerors are highly encouraged to become familiar with the
intent of the solicitation provisions and the elements of the subcontracting
plan.

(3) The subcontracting plan must contain, as a minimum, the
elements set forth in FAR provision 52.219-9. An example subcontracting plan
will be furnished to the technically acceptable - low price offeror (upon
request). The example subcontracting plan (if requested) should not be

construed as an acceptable subcontracting plan. Any format will be
acceptable provided that the plan addresses each element as required by the
Federal Acquisition Regulations and its supplements.

(4) Proposed plans will be reviewed by the Government to ensure
the plan represents the firm's best efforts to maximize subcontracting

opportunities for small, small disadvantaged and women-owned businesses.

(5) Subcontracting plans are required to be approved prior to
Contract Award. The approved subcontracting plan (to include goals) will
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become a material part of the contract.

e. Failing to Submit An Acceptable Subcontracting Plan. A
technically acceptable - low price offeror failing to submit a subcontracting
plan which demonstrates a reasonable effort to meet the goals listed above or
provide an explanation why lesser goals are proposed (upon request), will be
considered as non-responsive and not considered eligible for award of the
contract.

£. Questions or Assistance Needed in Developing Subcontracting Plan.
For any questions or assistance needed in developing the subcontracting plan,
contact the Contract Specialist or District's Deputing for Small Business
(See paragraph: OFFEROR QUESTIONS AND COMMENTS, Contract Specialist or the
District's Deputy for Small Business [Small Business] or fax your inquiries
to 402-221-4199).
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REQUTIRED CENTRAL CONTRACTOR REGISTRATION (CCR)

Register Now: Don’t wait until you submit an offer on a
solicitation. You must be registered to receive the contract
award. It can often take 30 days for CCR to process your
registration information.

Register One of Three Ways:
Internet: http://www.ccr.gov

Value Added Network (VAN) for EDI users: Contact your VAN for
information. If you need to find a VAN look at
http://www.acqg.osd.mil/ec/ecip/van_list.htm

FAX or Mail: Call (888)227-2423 or (616)961-4725 to receive a
registration package. FAX or mail the completed information to the
CCR Assistance Center. It can take up to 30 days to process a
faxed or mailed package.

CCR Assistance Center

74 Washington Street North, Suite 7
Battle Creek, MI 49017-3084

FAX: (616)961-7243
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1 GENERAL DESCRIPTION OF WORK

This solicitation is to establish up to (3) Small Construction
Projects Indefinite Delivery, Indefinite Quantity type
construction contract (SCPIDT) for miscellaneous military and
civil projects within the boundaries of the Omaha District’s Rocky
Mountain Area in the State of Colorado. The contracts will include
a two (2) year basic period of performance with 3 optional periods
of one (1) year each. The intent of this contract is to provide
the means to accomplish relatively minor ©projects 1in an
expeditious and cost efficient manner. Many of the projects will
be constructed with wvery limited design and most will wutilize
performance specifications. The contract will require the
contractor to furnish all plant, labor, materials, and equipment
to perform a wide variety of construction features including, but
not limited to: highway work, heavy construction work, building
construction, minor hazardous toxic waste remediation work,

mechanical work, and electrical work. The scope of work and
authority to perform the work will be accomplished using Task
orders executed by the Contracting Officer. The Contractor will

be expected to provide high quality materials, equipment and
workmanship without the need of specifications, written direction,
or prompting from Government representatives. The ability and
willingness of the contractor to produce a complete and effective
work plan and to provide fair and reasonable price proposals in
response to the task orders is critical to the success of this
contracting method. The contracts will have a maximum capacity of
$7,000,000.00 each. There will be no award period limitation on
the amount of a task order(s) and modifications thereto other than
the remaining capacity of the contract.

2 WHO MAY SUBMIT

Proposals may be submitted by: Any entity capable of performing or
demonstrating the ability to obtain all the wvarious disciplines
required for general construction.

3 GENERAL REQUIREMENTS

In order to effectively and equitably evaluate all proposals, the
Contracting Officer must receive information sufficiently detailed
to clearly indicate the proposal requirements.

3.1 SIZE OF PRINTED MATTER SUBMISSIONS

All written portions: 8-1/2" x 11" format.

3.2 WHERE TO SUBMIT

Proposers shall submit their proposal packages to the USACE

Contracting Activity at the address shown in Block 8 of Standard

00100-2



Form 1442.
3.3 SUBMISSION DEADLINE

Proposals shall be received by the USACE Contracting Activity no
later than the time and date specified in block 13 of Standard
Form 1442.

4 PROPOSAL REQUIREMENTS AND SUBMISSION FORMAT

The Government intends to award up to three (3) contracts.
Proposers shall submit four technical volumes (Volumes I, II, III
and IV) and supporting data volume V. The proposal evaluation
process will consist of two steps. In Step 1, technical proposals
will be evaluated as either “acceptable” or “not acceptable”.
Proposals determined “not acceptable” will be eliminated from
competition and those proposers will not be permitted to
participate in Step 2. Step 2 will be initiated at the time of
the first task order requirement via a request for price
proposals. Those proposers submitting proposals previously
determined to be technically “acceptable” will be afforded an
opportunity to submit price proposals for the contract and Task
Order. Step 2 price proposals will be evaluated in accordance
with the criteria established in the task order request for
proposal. If in the opinion of the Government, all prices
received are excessive the Government may elect to request
supporting pricing data of the proposal and conduct negotiations
prior to re-submittal of pricing. NOTE: THIS IS A “TECHNICALLY
ACCEPTABLE/LOW PRICE” PROCUREMENT. THE TECHNICAL REQUIREMENTS
SET FORTH IN THIS SOLICITATION ARE MINIMUM REQUIREMENTS. THE
FATLURE OF A PROPOSAL TO INDICATE ABSOLUTE COMPLIANCE WITH THE
SOLICITATION’S TECHNICAL REQUIREMENTS WILL RESULT IN THE PROPOSAL
BEING ELIMINATED FROM THE COMPETITION.

Technical proposals in response to this solicitation shall be
formatted as follows:

REQUIRED NUMBER OF PROPOSALS

Proposal Document Original Copies
Volume I - Experience 1 4
Volume II - Past Performance 1 4
Volume III - Key Personnel Qualifications 1 4
Volume IV - Quality Management Plans 1 4
Volume V - Supporting Data* 1 0

* Supporting Data: The original of the SF1442, Representations,
Certifications and Other Statements of Bidders, and, if a large
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business, evidence of meeting previous Small Disadvantaged
Business (SDB) goals will be submitted in Volume V. Supporting
Data will be submitted in a separate binder from Volumes I
through IV.

All proposals shall comply with the requirements stated herein
and every volume shall also contain: Table of contents, List of
Tables (if required), List of Figures (if required), List of
Appendixes, Name/Address/Telephone Number/fax number/e-mail
address of the Proposer. Proposal clarity and organization
(including maximum page limitation) is mandatory. No material
shall be incorporated by reference. Volumes I thru V shall be
submitted in either separate 3-ring binders or one large 3-ring
binder with clearly marked dividers separating the volumes. All
pages in each volume shall be consecutively numbered. Proposals
shall be complete and address all required items, but every
effort shall be made to present the material in a concise manner.
VOLUMES I THROUGH IV OF THE PROPOSALS SHALL BE LIMITED TO AN ALL
VOLUME TOTAL OF NO MORE THAN 50 EACH 8 1/2" BY 11" PAGES WITH
TEXT ON FRONT SIDE ONLY. Dividers, indexes, SF1442,
Certification from SBA of Hub-Zone status and Representations,
Certifications and Other Statements of Bidders do not count
toward the 50-page limit. No smaller than 10 point proportional
font type shall be used. Computer generated graphics, data
tables, spreadsheets, headers or footers are exempt from the font
size limitations; however, the computer-generated documents must
be easily read. Proposals that do not conform to all stated
requirements may be determined to be technically “unacceptable”.
Proposals having more than 50 pages (exclusive of dividers,
indexes, SF1442, Representations, Certifications and Other
Statements of Bidders, and, if a large business, evidence of
meeting SDB goals) will be evaluated based upon an examination of
the first 50 pages only.

4.1 VOLUME I - EXPERIENCE

Proposers shall provide a separate Project Experience Form for
the five most recently completed projects that were in excess of
$500,000.00, and for which you were the prime contractor. Note: A
project is defined as: Work performed pursuant to (1) one
specific task order of an indefinite delivery/indefinite quantity
(IDIQ) type contract at one site or multiple sites, or (2)
facility or work performed pursuant to a site-specific contract
for one site or multiple sites. An IDIQ contract or the
performance of work pursuant to multiple tasks orders of an IDIQ
type contract does not represent a “project” within this
definition. If the proposer provides a specific task order as
its “project”, it shall provide the base contract number and the
task order number for reference purposes. If the proposer
provides a site-specific contract as its “project”, it shall
provide the contract number for reference purposes. A completed
project is defined as: Work performed under a “project” as
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defined above that is physically complete and has been accepted
by the customer. 1Included in the list shall be at least 4
building construction projects. The Project Experience Form shall
provide the following information for each project: Name of the
project; location of the project; a brief description of the
project; contract amount at award; original contract duration,
listing of all trades used on this project by the prime and
subcontractors; and name and telephone number of a proposer
representative who is knowledgeable of the project and can be
readily contacted. The Project Experience Form provided MUST be
used, with no substitutions. Failure to provide the requested
information for five projects will result in elimination of the
proposal from the evaluation process. The form may be reproduced
and additional lines added if additional space is required for
responses.

4.2 VOLUME II - PAST PERFORMANCE

Proposers should provide a separate Performance Evaluation
Worksheet for each of the five projects submitted in Paragraph
4.1.1 or proposers may elect to provide their Construction
Contractor Appraisal Support System (CCASS) number for listed
previously performed Government work, if applicable. The
Government will pull all copies of CCASS records contained in the
Corps of Engineers CCASS Database. Each project should have a
separate performance evaluation. For all private sector projects
the Performance Evaluation Sheet should be completed by an owner
or representative not affiliated with the proposer. The Project
Experience Form provided at the end of this section MUST be used,
with no substitutions. Failure to provide the requested
information for five projects will result in elimination of the
proposal from the evaluation process. The form may be reproduced
and additional lines added if additional space is required for
responses.

4.3 VOLUME III - KEY PERSONNEL QUALIFICATIONS

Provide resumes for the individuals who will be employed on
projects constructed pursuant to the contract awarded in
accordance with this solicitation. Resumes must demonstrate
compliance with experience requirements:

a. Project Manager. Overall program coordinator, manager,
and leader of a project team. Resume must indicate 5 years
experience as a Project Manager.

b. Jobsite Superintendent. Individual who will be on the
job site coordinating and directing the day-to-day construction
activities. Resume must indicate a minimum of 5 years experience
as a Jobsite Superintendent including experience managing fast
track schedules and supervising tradesmen, laborers and
subcontractors.
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c. Quality Control Systems Manager. Individual who will
be on the job site assuring that the specified quality is
provided if different from the above named individual. Resume
must demonstrate 2 years experience as a Quality Control Systems
Manager, including previous experience managing and enforcing a
comprehensive quality control system.

d. Office Engineer. Individual who will be handling
logistics in the office to support the work in the field. Resume
must demonstrate 2 years general construction experience, to
include experience administering construction contracts and
managing an on-site construction office.

e. Safety Officer. 1Individual who will provide day-to-day
on-site safety oversight. Resume must demonstrate 5 years
experience as a construction Safety Officer, including previous
experience managing and enforcing a comprehensive safety program.

Resumes will include experience with construction projects
(including the type of construction and the individual’s
responsibilities on each previous project). If any of the named
individuals identified for specific roles in this contract are
not able to fulfill this obligation, with respect to any
particular Task Order, replacement personnel must have the same
or equal experience and shall be presented for approval by the
Contracting Officer.

4.4 VOLUME IV - PROJECT MANAGEMENT/QUALITY MANAGEMENT/SAFETY
PLANS.

4.4.1 Project Management Plan (PMP)

Proposers shall provide a PMP. The PMP shall include an
explanation of the total project team management approach. It
shall clearly demonstrate that the prime contractor will manage
both in-house and subcontractor forces. The plan shall include
an organizational chart showing the inter-relationship of
management and various other team components. The PMP shall
also clearly delineate how the proposer’s method and available
tools will be employed to manage both cost and schedule.

4.4.2 Quality Management Plan (QMP)

The offeror will provide a QMP. The QMP shall include discussion
of each of the following:

a. A description of the quality control organization.

b. A description of the Contractor Quality Control (CQC)
Manager duties.
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c. Procedures for processing and handling submittals.

d. Procedures for scheduling and conducting quality
control testing.

e. Three (3) Phase inspection procedures for implementing
and tracking preparatory, initial and follow-up inspections.

f. Procedures for tracking and resolving construction
deficiencies.

Project specific Quality Management plans will be required for
individual task orders. Information submitted in the above plan
should be general in nature and not specifically address an
individual project.

4.4.3 Safety Plan

The proposer will provide a Safety Plan. The Safety Plan shall
include discussions of each of the following:

a. Plan for subcontractor safety supervision.

b. Indoctrination of new employees/weekly safety meetings
c. Housekeeping and Sanitation

d. Mechanical Equipment inspection

e. First aid and medical facilities

f. Accident reporting

g. Job hazard analysis

4.5 SUPPORTING DATA

All proposers shall submit the following: The original of the
SF1442, Representations, Certifications and Other Statements of
Bidders, and, if a large business, evidence of meeting SDB goals.
5 EVALUATION OF PROPOSALS

5.1 EVALUATION FACTORS FOR AWARD

The requirements specified in the solicitation are considered to
be minimum requirements. The evaluation factors are listed

below.

Step 1
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Experience (Volume 1I)
Past Performance (Volume ITI)
Key Personnel Qualifications (Volume IITI)

Management Plans (Volume 1IV)

Step 2
Price
5.2 TECHNICAL EVALUATION

a. All proposals will be evaluated on the basis of factors
stated in the solicitation to select the responsible proposer(s)
whose proposal(s) meets the technical requirements of the
Government. The Government intends to award one contract from
this solicitation. Uniformity of all proposals is essential to
assure fair and accurate evaluation. All proposals must comply
with the instructions in the solicitation. The evaluation will
determine whether each proposal meets the minimum requirements of
the solicitation e.g. number and type of projects, minimum
project costs, proposer’s role, experience of key personnel,
contents of required plans. Should the evaluation disclose any
overall “unsatisfactory” performance ratings for the listed
projects, the proposal will be determined to be “not acceptable”.
All of the Key Personnel must meet the minimum qualifications in
order to receive an “acceptable” rating. Individuals identified
by the proposer or identified through other means may be
contacted to verify the accuracy of information provided and
conformance to the requirements of the solicitation. Inaccurate
or false information in a proposal may cause the proposal to be
rejected.

b. Any clarification required by the Government must be
submitted by overnight mail, fax or e-mail.

5.3 PRICE EVALUATION

a. Pricing will be evaluated at the time of the first task order
requirement. Proposers remaining in the “technically acceptable”
listing, will be given the opportunity to submit price proposals.
Results of the pricing evaluation will determine contract award.

b. Large Business firms must submit evidence of meeting pervious
Small Disadvantaged Business (SDB) goals and 2 each Small
Business Subcontracting Plans (SBSP). One SBSP will be site
specific for the actual task order proposing on. The other SBSP
will be generic in content for the basic contract, this SBSP will
reflect the firm’s policy in support of the small business
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community and will address how the firm intends to meet the
district goals on future task orders.

c. The Government intends to select the technically acceptable
source whose bid price is the lowest and award a contract and
task order on the basis of the proposed price. If in the opinion
of the Government the submitted price(s) are unreasonable, the
Government may request supporting price data and negotiate prior
to requesting a revised proposal. The Government may also elect
to cancel the requirement and offer a new requirement for price
proposals at a later date.

6 AWARD

It is intended that three contracts will be awarded. However, the
Government reserves the right to let the time available for award
(one year after date of receipt of the original proposals) lapse

without issuing any contract. Large business firms see
paragraph 5.3 b. above. ©No award can be made to a large business
firm without the prior approval of their SBSP’s. Failure to

comply with previous SDB goals may have an adverse effect on any
contract award.

7 PAST PERFORMANCE IN MEETING SMALL DISADVANTAGED BUSINESS GOALS
(LARGE BUSINESSES ONLY)

Demonstrate how goals for SDB participation were satisfied on
previous contracts and the extent to which the prime has
historically been successful in establishing realistic yet
challenging goals and evidences ability to achieve them. The
proposer should submit data on past performance in meeting SDB
goals which will demonstrate how goals for SDB concerns
participation on previous contracts were satisfied. This
information is not part of the technical evaluation. The data to
be provided should include:

1) Client/Customer

2) Contract/Identification Number

3) Project Description

4) Contract Amount

5) Reference or Point of Contact (to include address,

telephone/fax numbers and email addresses)
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SOLICITATION NO. DACA45-03-R-0044
SMALL CONSTRUCTION PROJECT INDEFINITE DELIVERY TYPE (SCPIDT)
PROJECT EXPERIENCE FORM

Provide a completed form for each project for which experience is
being claimed. Submit only projects on which the proposer was
the prime contractor. Review Paragraph 4.1 of Section 00110
carefully before completing the form. Do not submit projects
that fail to meet the restrictions included in Section 00110.

Name of Proposer:

Name of Project:

Location of Project:

Project Award Amount:

Original Contract Duration:

Brief Description of Project:

List the Trades that were involved in the Project:

Was the Owner an Agency of the Federal Government?
Yes No

*Name, Address and Telephone Number of the Owner (If possible
provide a name of a person who would be knowledgeable of this
specific contract):

Owner may be contracted to verify information.
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FOR OFFICIAL USE ONLY (WHEN COMPLETED)

PERFORMANCE EVALUATION
(CONSTRUCTION)

1. CONTRACT NUMBER

2. CEC NUMBER

IMPORTANT: Be sure to complete Part lll - Evaluation of Performance Elements on reverse.

PART | - GENERAL CONTRACT DATA

3. TYPE OF EVALUATION

INTERIM (List percentage

(X one)
%)

FINAL

AMENDED

]

4. TERMINATED FOR DEFAULT

5. CONTRACTOR (Name, Address, and ZIP Code)

6.a. PROCUREMENT METHOD (X one)

SEALED BID NEGOTIATED

b. TYPE OF CONTRACT (X one)

FIRMFIXED PRICE | | COST REIMBURSEMENT

9. FISCAL DATA >

OTHER (Specify)
7. DESCRIPTION AND LOCATION OF WORK
8. TYPE AND PERCENT OF SUBCONTRACTING
a. AMOUNT OF BASIC b. TOTAL AMOUNT OF c. LIQUIDATED d. NET AMOUNT PAID
CONTRACT MODIFICATIONS DAMAGES ASSESSED CONTRACTOR

a. DATE OF AWARD

b. ORIGINAL CONTRACT

c. REVISED CONTRACT

d. DATE WORK

10. SIGNIFICANT COMPLETION DATE COMPLETION DATE ACCEPTED
DATES
PART Il - PERFORMANCE EVALUATION OF CONTRACTOR
11. OVERALL RATING (X appropriate block)
ABOVE UNSATISFACTORY (Explain
OUTSTANDING AVERAGE SATISFACTORY MARGINAL in ltem 20 on reverse)
12. EVALUATED BY
a. ORGANIZATION (Name and Address (Include ZIP Code)) b. TELEPHONE NUMBER (Include Area
Code)
c. NAME AND TITLE d. SIGNATURE e. DATE
13. EVALUATION REVIEWED BY
a. ORGANIZATION (Name and Address (Include ZIP Code)) b. TELEPHONE NUMBER (Include Area
Code)
c. NAME AND TITLE d. SIGNATURE e. DATE
14. AGENCY USE (Distribution, etc.)
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FOR OFFICIAL USE ONLY (WHEN COMPLETED)

PART Ill - EVALUATION OF PERFORMANCE ELEMENTS

N/A = NOT APPLICABLE O =OUTSTANDING A =ABOVE AVERAGE S =SATISFACTORY M =MARGINAL U =UNSATISFACTORY

15

. QUALITY CONTROL

N/A

o)

A

S

M

u

16. EFFECTIVENESS OF MANAGEMENT

N/A

o)

A

S

M

a

. QUALITY OF WORKMANSHIP

a. COOPERATION AND

b.

ADEQUACY OF THE CQC PLAN

C.

IMPLEMENTATION OF THE CQC
PLAN

b. MANAGEMENT OF RESOURCES/
PERSONNEL

. QUALITY OF QC
DOCUMENTATION

c. COORDINATION AND CONTROL OF
SUBCONTRACTOR(S)

d. ADEQUACY OF SITE CLEAN-UP

. STORAGE OF MATERIALS

ADEQUACY OF MATERIALS

e. EFFECTIVENESS OF JOB-SITE
SUPERVISION

. ADEQUACY OF SUBMITTALS

. ADEQUACY OF QC TESTING

f. COMPLIANCEWITH LAWS AND
REGULATIONS

ADEQUACY OF AS-BUILTS

g. PROFESSIONAL CONDUCT

— |~ |T|la|™l®

USE OF SPECIFIED MATERIALS

. IDENTIFICATION/CORRECTION OF

DEFICIENT WORK IN A TIMELY
MANNER

h. REVIEW/RESOLUTION OF
SUBCONTRACTOR'S ISSUES

i. IMPLEMENTATION OF
SUBCONTRACTING PLAN

17.

TIMELY PERFORMANCE

. ADEQUACY OF INITIAL PROGRESS
SCHEDULE

18. COMPLIANCE WITH LABOR
STANDARDS

a. CORRECTION OF NOTED

. ADHERENCE TO APPROVED
SCHEDULE

b. PAYROLLS PROPERLY COMPLETED
AND SUBMITTED

c. RESOLUTION OF DELAYS

d. SUBMISSION OF REQUIRED

DOCUMENTATION

c. COMPLIANCE WITH LABOR LAWS
AND REGULATIONS WITH SPECIFIC
ATTENTION TO THE DAVIS-BACON
ACT AND EEO REQUIREMENTS

. COMPLETION OF PUNCHLIST
ITEMS

19. COMPLIANCE WITH SAFETY
STANDARDS

. SUBMISSION OF UPDATED AND

REVISED PROGRESS SCHEDULES

a. ADEQUACY OF SAFETY PLAN

b. IMPLEMENTATION OF SAFETY PLAN

. WARRANTY RESPONSE

c. CORRECTION OF NOTED

20.

responsibility. Continue on separate sheel(s), if needed.)
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SECTION 00600
REPRESENTATIONS, CERTIFICATIONS & OTHER STATEMENTS OF BIDDERS

The bidder (offeror) makes the following certification and representations as a part of the bid, shall check
the appropriate boxes, fill in the appropriate information, and provide signatures on the attached
"Solicitation Form" (00600) pages, and submit with Standard Form 1442 (Section 00010).

1. (FARS52.203-2) CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985).

(a) The offeror certifies that -

(1) The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other offeror or
competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors
used to calculate the prices offered;

(2) the prices in this offer have not been and will not be knowingly disclosed by the offeror,
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a Sealed Bid
solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law;
and

(3) no attempt has been made or will be made by the offeror to induce any other concern to
submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the
signatory -

(1) is the person in the offeror's organization responsible for determining the prices being
offered in this bid or proposal, and that the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3) above; or

(2)(1) has been authorized, in writing, to act as agent for the following principals in
certifying that those principals have not participated, and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) above

[insert full name of person(s) in the offeror's organization responsible for
determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's
organization];

(i1) as an authorized agent, does certify that the principals named in subdivision (b)(2)(i)
above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through
(a)(3) above; and

(iii) as an agent, has not personally participated, and will not participate, in any action
contrary to subparagraphs (a)(1) through (a)(3) above.

(©) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its
offer a signed statement setting forth in detail the circumstances of the disclosure.

SECTION 00600, PAGE 2



2. (FAR52.203-11) CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991).

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on
Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated
by reference in paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and
belief that on or after December 23, 1989, -

(1) No Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

2) If any funds other than Federal appropriated funds (including profit or fee
received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with
this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure
of Lobbying Activities, to the Contracting Officer; and

3) He or she will include the language of this certification in all subcontract awards
at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and
disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into
this contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by
this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for
each such failure.

3. (FAR 52.204-3) TAXPAYER IDENTIFICATION (OCT 1998).

(a) Definitions.

"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated
group of corporations that files its Federal income tax returns on a consolidated basis, and of which the
offeror is a member.

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the
Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The
TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision
to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of
26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting
contract is subject to the payment reporting requirements described in Federal Acquisition Regulation
(FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent
reduction of payments otherwise due under the contract.
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(¢) The TIN may be used by the Government to collect and report on any delinquent amounts
arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting
contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided
hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ]1TIN:

[ ] TIN has been applied for.
[ T TIN is not required because:
[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income
effectively connected with the conduct of a trade or business in the United States and does not have an
office or place of business or a fiscal paying agent in the United States;
[ ] Offeror is an agency or instrumentality of a foreign government;
[ 1 Offeror is an agency or instrumentality of the Federal Government.
(e) Type of organization.
[ 1 Sole proprietorship;
[ ] Partnership;
[ ] Corporate entity (not tax-exempt);
[ ] Corporate entity (tax-exempt);
[ 1 Government entity (Federal, State, or local);
[ ]Foreign government;
[ ]International organization per 26 CFR 1.6049-4;

[ ] Other

(f) Common parent.
[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
[ ] Name and TIN of common parent:

Name

TIN

(End of provision)

4. (FARS52.204-5)  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)
[MAY 1999]

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is
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at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51
percent of its stock is owned by one or more women; and whose management and daily business operations
are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not
represented itself as a small business concern in paragraph (b)(1) of FAR 52.219—1, Small Business
Program Representations, of this solicitation.] The offeror represents that it [ ] is a women-owned
business concern.

(End of provision)

5. (DFARS 252.204-7001) COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE
REPORTING (AUG 1999).

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and
address. The CAGE code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one
from the Defense Logistics Information Service (DLIS). The Contracting Officer will-

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment
of a Commercial and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and
(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.

6. (FAR 52.209-5) CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001).

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that—
(1) The Offeror and/or any of its Principals—
(A) Are [ ]arenot[ ]presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any Federal agencys;
(B) Have [ ] have not [ ], within a three-year period preceding this
offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state,
or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of
offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, or receiving stolen property; and
(C) Are [ ]arenot[ ] presently indicted for, or otherwise criminally or
civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph
(a)(1)(1)(B) of this provision.
(i1) The Offeror has [ ] has not [ ], within a three-year period preceding this
offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners;
partners; and, persons having primary management or supervisory responsibilities within a business entity
(e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar
positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States
and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject

SECTION 00600, PAGE 5



to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time
prior to contract award, the Offeror learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily
result in withholding of an award under this solicitation. However, the certification will be considered in
connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a
certification or provide such additional information as requested by the Contracting Officer may render the
Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by paragraph (a) of
this provision. The knowledge and information of an Offeror is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon
which reliance was placed when making award. If it is later determined that the Offeror knowingly
rendered an erroneous certification, in addition to other remedies available to the Government, the
Contracting Officer may terminate the contract resulting from this solicitation for default. (End of
Provision)

7. (DFARS 252.209-7001) DISCLOSURE OF OWNERSHIP OR CONTROL BY A
FOREIGN GOVERNMENT THAT SUPPORTS TERRORISM (MAR 1998). [For Contracts
exceeding $100,000]

(a) Definitions.
As used in this provision-

(1) "Government of a terrorist country"” includes the state and the government of a terrorist
country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section
6()(1)(A)) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the
government of which has repeatedly provided support for acts of international terrorism. As of the date of
this provision, terrorist countries include: Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means-

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or
subsidiary's securities. Beneficial interest includes holding 5 percent or more of any class of the firm's
securities in "nominee shares," "street names," or some other method of holding securities that does not
disclose the beneficial owner;

(i1) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of
directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment,
buildings, real estate, or other tangible assets of the firm; or
(v) Holding 50 percent or more of the indebtedness of a firm.

(b) Prohibition on award. In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm
or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or
subsidiary [or, in the case of a subsidiary, the firm that owns the subsidiary], unless a waiver is granted by
the Secretary of Defense.

(c) Disclosure.
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The Offeror shall disclose any significant interest the government of each of the following countries has in
the Offeror or a subsidiary of the Offeror. If the Offeror is a subsidiary, it shall also disclose any significant
interest the government of a terrorist country has in any firm that owns or controls the subsidiary. The
disclosure shall include--

(1) Identification of each government holding a significant interest; and
(2) A description of the significant interest held by each Government.
(End of provision)

8. (FAR52.211-6) BRAND NAME OR EQUAL (AUG 1999).

(a) If an item in this solicitation is identified as "brand name or equal," the purchase description
reflects the characteristics and level of quality that will satisfy the Government's needs. The salient
physical, functional, and other characteristics that "equal" products must meet are specified in the
solicitation.

(b) To be considered for award, offers of "equal" products, including “equal” products of the brand
name manufacturer, must--

(1) Meet the salient physical, functional, and other characteristics specified in the
solicitation;

(2) Clearly identify the item by--
(i) Brand name, if any; and
(il) Make or model number;

(3) Include descriptive literature such as cuts, illustrations, drawings, or a clear reference to
previously furnished descriptive data or information available to the Contracting Officer; and

(4) Clearly describe any modifications the offeror plans to make in a product to make it
conform to the solicitation requirements. Mark any descriptive material to clearly show the modifications.

(c) The Contracting Officer will evaluate "equal" products on the basis of information by the
offeror or identified in the offer and reasonably available to the Contracting Officer. The Contracting
Officer is not responsible for locating or securing any information not identified in the offer.

(d) Unless the offeror clearly indicates in its offer that the product being offered is an "equal"
product, the offeror shall provide the brand name product referenced in the solicitation.

9. RESERVED
10. RESERVED

11. (FAR52.219-1) SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)
ALTERNATE I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is
[insert NAICS code].
(2) The small business size standard is [insert size standard].
(3) The small business size standard for a concern which submits an offer in its own
name, other than on a construction or service contract, but which proposes to furnish a product which it did
not itself manufacture, is 500 employees.
(b) Representations. (1) The offeror represents as part of its offer thatit [ ] 1is, [ ]is not a small
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business concern.

(2) [Complete only if the offeror represented itself as a small business concern in
paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it
[ 1is, [ ]1is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in
paragraph (b)(1) of this provision.] The offeror represents as part of its offer thatit [ ]is, [ ]isnota
women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in
paragraph (b)(1) of this provision.] The offeror represents as part of its offer thatit [ ]is, [ ]isnota
veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as aveteran-owned small business
concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ] is,

[ 1is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in
paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that—

(@) It [ ]is, [ ]is nota HUBZone small business concern listed, on the date of
this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small
Business Administration, and no material change in ownership and control, principal office, or HUBZone
employee percentage has occurred since it was certified by the Small Business Administration in
accordance with 13 CFR part 126; and

(1) It[ Tis, [ ]is not a joint venture that complies with the requirements of 13
CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone
small business concern or concerns that are participating in the joint venture. [ The offeror shall enter the
name or names of the HUBZone small business concern or concerns that are participating in the joint
venture: .] Each HUBZone small business concern participating in the joint venture shall
submit a separate signed copy of the HUBZone representation.

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.]
The offeror shall check the category in which its ownership falls:

_ Black American.

__ Hispanic American.

_ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea),Vietnam, Korea, The Philippines, U.S. Trust Territory of the
Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the
Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or
Nauru).

_) Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri
Lanka, Bhutan, the Maldives Islands, or Nepal).

__ Individual/concern, other than one of the preceding.

(c) Definitions. As used in this provision—

“Service-disabled veteran-owned small business concern”™—
(1) Means a small business concern—

(1) Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is
owned by one or more service-disabled veterans; and

(i1) The management and daily business operations of which are controlled by
one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the
spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph
(a) of this provision.
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“Veteran-owned small business concern” means a small business concern—
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and
(2) The management and daily business operations of which are controlled by one or
more veterans.

“Women-owned small business concern” means a small business concern—
(1) That is at least 51 percent owned by one or more women; or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or more
women; and
(2) Whose management and daily business operations are controlled by one or more
women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for
small business concerns, then the clause in this solicitation providing notice of the set-aside contains
restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small,

HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a
contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of
the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a
definition of program eligibility, shall—

(1) Be punished by imposition of fine, imprisonment, or both;

(i1) Be subject to administrative remedies, including suspension and debarment;
and

(iii) Be ineligible for participation in programs conducted under the authority of
the Act.
(End of provision)

12. (FAR 52.219-2) EQUAL LOW BIDS (OCT 1995)

(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case
of tie bids. If the bidder wishes to be considered for this priority, the bidder must identify, in the following
space, the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder
or the first-tier subcontractors) amount to more than 50 percent of the contract price.

(c) Failure to identify the labor surplus areas as specified in paragraph (b) of this provision will
preclude the bidder from receiving priority consideration. If the bidder is awarded a contract as a result of
receiving priority consideration under this provision and would not have otherwise received award, the
bidder shall perform the contract or cause the contract to be performed in accordance with the obligations
of an LSA concern.

13. RESERVED

14. (FARS 52.219-19) SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL
BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000).

(a) Definition. “Emerging small business” as used in this solicitation, means a small business
concern whose size is no greater than 50 percent of the numerical size standard applicable to the North
American Industry Classification System (NAICS) code assigned to a contracting opportunity.
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(b) (Complete only if Offeror has represented itself under the provision at FAR 52.219-1 as a small
business concern under the size standards of this solicitation.) The Offeror [ ]is, [ ]is not an emerging
small business.

(c) (Complete only if the Offeror is a small business or an emerging small business, indicating its
size range.)

Offeror's number of employees for the past 12 months (check this column if size standard
stated in solicitation is expressed in terms of number of employees) or Offeror's average annual gross
revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is expressed in
terms of annual receipts). (Check one of the following.)

No. of Employees Average Annual Gross Revenues
50 or fewer _ $1 million or less
51 -100 ~$1,000,001 - $2 million
~101-250 _$2,000,001 - $3.5 million
_ 251-500 _ $3,500,001 - $5 million
_ 501-750 _ $5,000,001 - $10 million
__751-1,000 _ $10,000,001 - $17 million
______Over 1,000 ______Over $17 million

15. (FARS 52.219-21) SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED
INDUSTRY CATEGORIES UNDER THE SMALL BUSINESS COMPETITIVENESS
DEMONSTRATION PROGRAM (MAY 1999).

[Complete only if the Offeror has represented itself under the provision at 52.219-1 as a
small business concern under the size standards of this solicitation.]

Offeror's number of employees for the past 12 months [check this column if size standard
stated in solicitation is expressed in terms of number of employees] or Offeror's average annual gross
revenue for the last 3 fiscal years [check this column if size standard in solicitation is expressed in terms of
annual receipts]. [Check one of the following.]

No. of Employees Average Annual Gross Revenues
50 or fewer %1 million or less
51 -100 _ $1,000,001 - $2 million
~101-250 _ $2,000,001 - $3.5 million
_ 251-500 _ $3,500,001 - $5 million
_501-750 85,000,001 - $10 million
_ 751-1,000 _$10,000,001 - $17 million
______Over 1,000 ______Over $17 million
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16. (FAR 52.222-21) CERTIFICATION OF NONSEGREGATED FACILITIES (FEB
1999)

(a) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated
on the basis of race, color, religion, sex, or national origin because of written or oral policies or employee
custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees to
perform their services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject
to the Equal Opportunity clause of this contract.

(End of clause)

17. (FAR 52.222-22) PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999).
The offeror represents that—

(a) It [ Thas, [ ]has not participated in a previous contract or subcontract subject the Equal
Opportunity clause of this solicitation;

(b) It [ ] has, [ ] has not filed all required compliance reports; and

(¢) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.
(End of provision)

18. (FAR52.223-4) RECOVERED MATERIAL CERTIFICATION (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(¢c)(3)(A)(1)), the
offeror certifies, by signing this offer, that the percentage of recovered materials to be used in the
performance of the contract will be at least the amount required by the applicable contract specifications.
(End of provision)

19. (FAR52.223-13) CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING
(JUNE 2003) [For Contracts over $100,000]

(a) Submission of this certification is a prerequisite for making or entering into this contract
imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that-

(1) As the owner or operator of a facilities that will be used in the performance of this
contract that are subject to the filing and reporting requirements described in section 313 of the Emergency
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file, for
such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as
described in sections 313(a) and (g) of the EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is
subject the Form R filing and reporting requirements because each facility is exempt for at least one of the
following reasons: (Check each block that is applicable.)

[ 1(@) The facility does not manufacture, process or otherwise use any toxic chemicals listed
under section 313(c) of EPCRA, 42 U.S.C. 11023(c¢);
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[ ](i1) The facility does not have 10 or more full-time employees as specified in section
313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established
under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27,
provided an appropriate certification form has been filed with EPA);

[ 1(iv) The facility does not fall within Standard Industrial Classification Code (SIC) major
groups 20 through 39 or their corresponding North American Industry Classification System (NAICS)
sectors 31 through 33; or

[ 1(v) The facility is not located within any State of the United States, the District of
Columbia, or its outlying areas.

20. (DFARS 252.225-7031) SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003)

(a) Definitions. As used in this provision-
(1) "Foreign person" means any person (including any individual, partnership, corporation,
or other form of association) other than a United States person.
(2) "United States person" is defined in 50 U.S.C. App. 2415(2) and means-
(1) Any United States resident or national (other than an individual resident
outside the United States who is employed by other than a United States person);
(i1) Any domestic concern (including any permanent domestic establishment of
any foreign concern); and
(iii) Any foreign subsidiary or affiliate (including any permanent foreign
establishment) of any domestic concern that is controlled in fact by such domestic concern.
(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer,
that it-
(1) Does not comply with the Secondary Arab Boycott of Israel; and
(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary
Boycott of Israel by Arab countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from
taking.

(End of Provision)

21. (DFARS 252.247-7022)  REPRESENTATION OF EXTENT OF TRANSPORTATION BY
SEA (AUG 1992).

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision
whether transportation of supplies by sea is anticipated under the resultant contract. The term "supplies" is
defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) REPRESENTATION. The Offeror represents that it-

Does anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting from this solicitation.

Does not anticipate that supplies will be transported by sea in the performance of
any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea
Clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also
include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies
by Sea.
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55. DFARS 252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND
HAZARDOUS MATERIALS (APR 1993)

56. *FAR 52.225-9 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUNE 2003) (For Contracts
less than $6.481 million)
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SECTION 00700

CONTRACT CLAUSES

1. FAR52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es):

http://www.arnet.gov/far
(End of clause)

* - CONTRACT CLAUSES THAT MAY BE INCORPORATED BY REFERENCE

2. DFARS 252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) Definition.

"Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will
receive a copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the
contracting officer. The COR is not authorized to make any commitments or changes that will affect price, quality,
quantity, delivery, or any other term or condition of the contract.

(End of clause)

3. *FAR 52.202-1 DEFINITIONS (DEC 2001) ALTERNATE I (MAY 2001)

a) “Agency head” or “head of the agency” means the Secretary (Attorney General, Administrator,
Governor, Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including
any deputy or assistant chief official of the executive agency.

(b) “Commercial component” means any component that is a commercial item.

(c) “Commercial item” means—

(1) Any item, other than real property, that is of a type customarily used by the general public or
by non-governmental entities for purposes other than governmental purposes, and that—

(i) Has been sold, leased, or licensed to the general public; or
(1) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through
advances in technology or performance and that is not yet available in the commercial marketplace, but will be
available in the commercial marketplace in time to satisfy the delivery requirements under a Government
solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause,
but for—

(1) Modifications of a type customarily available in the commercial marketplace; or

(i1) Minor modifications of a type not customarily available in the commercial
marketplace made to meet Federal Government requirements. “Minor” modifications means modifications that do
not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or
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change the purpose of a process. Factors to be considered in determining whether a modification is minor include
the value and size of the modification and the comparative value and size of the final product. Dollar values and
percentages may be used as guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this
clause that are of a type customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other services
if—

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2),
(3), or (4) of this definition, regardless of whether such services are provided by the same source or at the same time
as the item; and

(1) The source of such services provides similar services contemporaneously to the
general public under terms and conditions similar to those offered to the Federal Government

(6) Services of a type offered and sold competitively in substantial quantities in the commercial
marketplace based on established catalog or market prices for specific tasks performed under standard commercial
terms and conditions. This does not include services that are sold based on hourly rates without an established
catalog or market price for a specific service performed. For purposes of these services—

(i) “Catalog price” means a price included in a catalog, price list, schedule, or other form
that is regularly maintained by the manufacturer or vendor, is either published or otherwise available for inspection
by customers, and states prices at which sales are currently, or were last, made to a significant number of buyers
constituting the general public; and

(1) “Market prices” means current prices that are established in the course of ordinary
trade between buyers and sellers free to bargain and that can be substantiated through competition or from sources
independent of the offerors.

(7) Any item, combination of items, or service referred to in paragraphs (c)(1) through (c)(6),
notwithstanding the fact that the item, combination of items, or service is transferred between or among separate
divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed
exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local
Governments.

(d) “Component” means any item supplied to the Government as part of an end item or of another
component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a).

(e) “Contracting Officer” means a person with the authority to enter into, administer, and/or terminate
contracts and make related determinations and findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated by the
Contracting Officer.

(f) “Nondevelopmental item” means—

(1) Any previously developed item of supply used exclusively for governmental purposes by a
Federal agency, a State or local government, or a foreign government with which the United States has a mutual
defense cooperation agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification
or modifications of a type customarily available in the commercial marketplace in order to meet the requirements of
the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or
(H)(2) solely because the item is not yet in use.

(End of clause)

4. *FAR 52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and
hearing, the agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and
2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
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(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(©) If this contract is terminated under paragraph (a) above, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and
) In addition to any other damages provided by law, to exemplary damages of not less than 3
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person concerned, as
determined by the agency head or a designee. (This subparagraph (c)(2) is applicable only if this contract uses
money appropriated to the Department of Defense.)
(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

5. *FAR52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain
this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For
breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in
its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the
contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government
contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject
to the contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain
any Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee
that is contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a
Government employee or officer to give consideration or to act regarding a Government contract on any basis other
than the merits of the matter.

6. *FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)

(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing
of value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime
Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or
rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a
prime contract. "Person," as used in this clause, means a corporation, partnership, business association of any kind,
trust, joint-stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the
United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract
with the United States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent
of a prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind
under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who
offers to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a
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subcontract entered into in connection with such prime contract, and (2) includes any person who offers to furnish or
furnishes general supplies to the prime Contractor or a higher tier subcontractor.
"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of
a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from--

(1) Providing or attempting to provide or offering to provide any kickback;
2) Soliciting, accepting, or attempting to accept any kickback; or
3) Including, directly or indirectly, the amount of any kickback in the contract price charged

by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor
or higher tier subcontractor.

(©) (1 The Contractor shall have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations and direct business
relationships.

2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible
violation. Such reports shall be made to the inspector general of the contracting agency, the head of the contracting
agency if the agency does not have an inspector general, or the Department of Justice.

3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

4 The Contracting Officer may

(1) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or
(i1) direct that the Prime Contractor withhold from sums owed a subcontractor under

the prime contract the amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.

() The Contractor agrees to incorporate the substance of this clause, including subparagraph
(c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

7. *FAR52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL
OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy
Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National Defense Authorization Act for Fiscal
Year 1996 (Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(1) The Contractor or someone acting for the Contractor has been convicted for an offense where the
conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the purpose of either--
(A) Exchanging the information covered by such subsections for anything of value; or
(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency
procurement contract; or
(i1) The head of the contracting activity has determined, based upon a preponderance of the
evidence, that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense
punishable under subsection 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to
recover, in addition to any penalty prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law, regulation, or under this contract.
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8. DFARS 252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE—CONTRACT-RELATED FELONIES (MARCH 1999)

(a) Definitions.
As used in this clause--
(1) "Arising out of a contract with the "DoD" means any any act in connection with--
(i) Attempting to obtain;
(i1) Obtaining; or
(iii) Performing a contract or first-tier subcontract of any department, or component of the
Department of Defense (DoD).

2) "Conviction of fraud or any other felony," means any conviction for fraud or a felony in
violation of state or Federal criminal statutes, whether entered on a verdict or plea, including a plea of nolo
contendere, for which sentence has been imposed.

3) "Date of conviction," means the date judgement was entered against the individual.

(b) Any individual who is convicted after September 29, 1988 of fraud or any other felony arising out
of a contract with the DoD is prohibited from serving--

(1) In a management or supervisory capacity on any DoD contract or first-tier subcontract;
2) On board of directors of any DoD Contractor or first-tier subcontractor;

3) As a consultant to any DoD Contractor or first-tier subcontractor; or

@) In any other capacity with the authority to influence, advise, or control the decisions of

any DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract.
(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than five years
from the date of conviction.
(d) 10 U.S.C. 2408 provides that a defense Contractor or first-tier subcontractor shall be subject to a
criminal penalty of not more than $500,000 if convicted of knowingly--
(1) Employing a person under a prohibition in paragraph (b) of this clause;
2) Allowing such a person to serve on the board of directors of Contractor or first-tier
subcontractor.
(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider
other available remedies, such as--

(1) Suspension or debarment;

2) Cancellation of the contract at no cost to the Government; or

3) Termination of the contract for default.

) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this

clause to the Contracting Officer. Requests shall clearly identify--

(1) The person involved,

2) The nature of the conviction and resultant sentence or punishment imposed;

3) The reasons for the requested waiver; and

4) An explanation of why a waiver is in the interest of national security.

(2) The Contractor agrees to include the substance of this clause appropriately modified to reflect the
identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in
Part 2 of the Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C.2408(c), defense contractors and subcontractors may obtain information as to
whether a particular has been convicted of fraud or any other felony arising out of a contract with the DoD by
contracting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

9. DFARS 252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991) (For Military
Contracts Exceeding $5.000,000)

(a) The Contractor shall display prominently in common work areas within business segments performing
work under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by DoD Office of the Inspector
General.
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(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400
Army Navy Drive, Washington DC 22202-2884.
(c) The Contract need not comply with paragraph (a) of this clause if it has established a mechanism, such
as a hotline, by which employees may report suspected instances of improper conduct, and instructions
that encourage employees to make such reports.

10. *FAR 52.203-10  PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total
cost and fee under a cost-type contract of profit or fee determined as set forth in paragraph (b) of this clause if the
head of the contracting activity or designee determines that there was a violation of subsection 27(a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1 For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time
of award;
2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of
award, notwithstanding any minimum fee or "fee floor" specified in the contract;
3) For cost-plus-award-fee contracts--
(1) The base fee established in the contract at the time of contract award;
(i1) If no base fee is specified in the contract, 30 percent of the amount of each

award fee otherwise payable to the Contractor for each award fee evaluation period or at each award fee
determination point.

4 For fixed-price-incentive contracts, the Government may--
(1) Reduce the contract target price and contract target profit both by an amount
equal to the initial target profit specified in the contract at the time of contract award; or
(ii) If an immediate adjustment to the contract target price and contract target profit

would have a significant adverse impact on the incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer such adjustment until establishment of
the total final price of the contract. The total final price established in accordance with the incentive price revision
provisions of the contract shall be reduced by an amount equal to the initial target profit specified in the contract at
the time of contract award and such reduced price shall be the total final contract price.

&) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount
determined by the Contracting Officer from records or documents in existence prior to the date of the contract
award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the
procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed
the amount of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate
this contract for default. The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law or under this contract.

11. *FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUNE 2003)

(a) Definitions.
"Agency," as used in this clause, means executive agency as defined in 2.101.
"Covered Federal Action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.
2) The making of any Federal grant.
3) The making of any Federal loan.
@) The entering into of any cooperative agreement.

00700-6



(5) The extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section
4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to
influence, any communication to or appearance before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any
covered Federal action.

"Local government," as used in this clause, means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including a local public
authority, a special district, an intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who
are employed by an agency:

(1) An individual who is appointed to a position in the Government under title 5, United States
Code, including a position under a temporary appointment.

2) A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

3) A special Government employee, as defined in section 202, title 18, United States Code.

4 An individual who is a member of a Federal advisory committee, as defined by the Federal

Advisory Committee Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority,
firm, partnership, society, State and local government, regardless of whether such entity is operated for profit, or not
for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to a regularly employed
officer or employee of any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for such services in the
private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee who is employed by such person for at
least 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee who is employed by such person
for less than 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as soon as he or she is employed by such
person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, or an
outlying area of the United States, an agency or instrumentality of a State, and multi-State, regional, or interstate
entity having governmental duties and powers.

(b) Prohibitions.

(1 Section 1352 of title 31, United States Code, among other things, prohibits a recipient of a
Federal Contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any of the following covered
Federal actions: The awarding of any Federal contract; the making of any Federal grant; the making of any Federal
loan; the entering into of any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.
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2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
Federal contract, grant, loan, or cooperative agreement.

3) The prohibitions of the Act do not apply under the following conditions:

(1) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a
person requesting or receiving a covered Federal action if the payment is for agency and legislative liaison activities
not directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any
information specifically requested by an agency or Congress is permitted at any time.

(C) The following agency and legislative liaison activities are permitted at any
time where they are not related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics
(including individual demonstrations) of the person's products or services, conditions or terms of sale, and service
capabilities.

2) Technical discussions and other activities regarding the
application or adaptation of the person's products or services for an agency's use.

(D) The following agency and legislative liaison activities are permitted where
they are prior to formal solicitation of any covered Federal action--

(1) Providing any information not specifically requested but
necessary for an agency to make an informed decision about initiation of a covered Federal action;

2) Technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and

3) Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent
amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this
clause are permitted under this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of--

(1) A payment of reasonable compensation made to an officer or
employee f a person requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action, if payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal
action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.

2) Any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action if the payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal
action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal action include
consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and
technical services" shall be limited to advice and analysis directly applying any professional or technical discipline.
For example, drafting of a legal document accompanying a bid or proposal by a lawyer is allowable. Similarly,
technical advice provided by an engineer on the performance or operational capability of a piece of equipment
rendered directly in the negotiation of a contract is allowable. However, communications with the intent to influ-
ence made by a professional (such as a licensed lawyer) or a technical person (such as a licensed accountant) are not
allowable under this section unless they provide advice and analysis directly applying their professional or technical
expertise and unless the advice or analysis is rendered directly and solely in the preparation, submission or
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negotiation of a covered Federal action. Thus, for example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not allowable under this section because the lawyer
is not providing professional legal services. Similarly, communications with the intent to influence made by an
engineer providing an engineering analysis prior to the preparation or submission of a bid or proposal are not
allowable under this section since the engineer is providing technical services but not directly in the preparation,
submission or negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation and any other requirements in the actual award
documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1)
and (2) of this clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to
payments of reasonable compensation made to regularly employed officers or employees of a person.

(iii) Disclosure.

(A) The Contractor who requests or receives from an agency a Federal contract
shall file with that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such
person has made or has agreed to make any payment using nonappropriated funds (to include profits from any
covered Federal action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with
appropriated funds.

(B) The Contractor shall file a disclosure form at the end of each calendar
quarter in which there occurs any event that materially affects the accuracy of the information contained in any
disclosure form previously filed by such person under subparagraph (c)(1) of this clause. An event that materially
affects the accuracy of the information reported includes--

(1) A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered Federal action; or

) A change in the person(s) or individual(s) influencing or
attempting to influence a covered Federal action; or

3) A change in the officer(s), employee(s), or Member(s) contacted
to influence or attempt to influence a covered Federal action.

(C) The Contractor shall require the submittal of a certification, and if required,
a disclosure form by any person who requests or receives any subcontract exceeding $100,000 under the Federal
contract.

(D) All subcontractor disclosure forms (but not certifications) shall be
forwarded from tier to tier until received by the prime Contractor. The prime Contractor shall submit all disclosures
to the Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be retained in the subcontract file of the awarding Contractor.

(iv) Agreement. The Contractor agrees not to make any payment prohibited by this
clause.
v) Penalties.

(A) Any person who makes an expenditure prohibited under paragraph (a) of
this clause or who fails to file or amend the disclosure form to be filed or amended by paragraph (b) of this clause
shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not
prevent the Government from seeking any other remedy that may be applicable.

(B) Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

(vi) Cost allowability. Nothing in this clause makes allowable or reasonable any
costs which would otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by
the requirements in this clause will not be made allowable under any other provision.

12. *FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(a) Definitions. As used in this clause—

00700-9



“Postconsumer material” means a material or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as—

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so
forth, after they have passed through their end-usage as a consumer item, including: used corrugated boxes; old
newspapers; old magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid
waste; but not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement

Guideline as “recovered fiber” and means the following materials:
(1) Postconsumer fiber; and
(2) Manufacturing wastes such as—

(i) Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting and trimming of the paper machine
reel into smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and
paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton
manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and

(i1) Repulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit
paper documents, such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that
meet minimum content standards specified in Section 505 of Executive Order 13101, when not using electronic
commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout
paper, carbonless paper, file folders, white wove envelopes, writing and office paper, book paper, cotton fiber paper,
and cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the
Government, it should use paper containing no less than 20 percent postconsumer material. This lesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonable performance standards.

(End of clause)

13. DFARS 252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR
1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work products,
whether classified or not, to the Contractor.

14. *FAR 52.209-6 PROTECTING THE GOVERNMENTS INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government's interests. The
Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is debarred, suspended, or
proposed for debarment unless there is a compelling reason to do so.
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(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed
$25,000, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal
Government.

(c) A corporate office or a designee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR
9.404 for information on the List of Parties Excluded from Procurement Programs). The notice must include the
following:

(1 The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of
Parties Excluded from Procurement Programs.

3) The compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded From Procurement Programs.

4 The systems and procedures the Contractor has established to ensure that it is fully

protecting the Government's interests when dealing with such subcontractor in view of the specific basis for the
party's debarment, suspension, or proposed debarment.

15. DFARS 252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR
CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(a) Unless the Government determines that there is a compelling reason to do so, the Contractor shall not
enter into any subcontract in excess of $25,000 with a firm, or a subsidiary of a firm, that is identified, on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of
Defense contracts or subcontracts because it is owned or controlled by the government of a terrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is identified, on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts
because it is owned or controlled by the government of a terrorist country. The notice must include the name of the
proposed subcontractor and the compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded From Federal Procurement and Nonprocurement Programs.

(End of clause)

16. *FAR 52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEP 1990) [For
Military Contract's Only]

This is a rated order certified for national defense use, and the Contractor shall follow all the requirements
of the Defense Priorities and Allocations System regulation (15 CFR 700).

17. FAR 52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the
unit-priced item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the
contract price shall be made upon demand of either party. The equitable adjustment shall be based upon any
increase or decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated
quantity. If the quantity variation is such as to cause an increase in the time necessary for completion, the
Contractor may request, in writing, an extension of time, to be received by the Contracting Officer within 10 days
from the beginning of the delay, or within such further period as may be granted by the Contracting Officer before
the date of final settlement of the contract. Upon the receipt of a written request for an extension, the Contracting
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Officer shall ascertain the facts and make an adjustment for extending the completion date as, in the judgement of
the Contracting Officer, is justified.

18. *FAR 52.214-26 AUDIT AND RECORDS--SEALED BIDDING (OCT 1997)

(a) Asused in this clause, "records" includes books, documents, accounting procedures and practices, and
other data, regardless of whether such items are in written form, in the form of computer data, or in any other form.
(b) Cost or pricing data. If the Contractor has submitted cost or pricing data in connection with the
pricing of any modification to this contract, the Contracting Officer or authorized representative of the Contracting
Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall have the right
to examine and audit all of the Contractor's records, including computations and projections related to--
(1) The proposal for the modification;
(2) The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the modification; or
(4 Performance of the modification.

(¢c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United
States, or an authorized representative, shall have the same rights as specified in paragraph (b) of this clause.

(d) Availability. The Contractor shall make available at its office at all reasonable times the materials
described in paragraph (b) of this clause, for examination, audit, or reproduction, until 3 years after final payment
under this contract, or for any other period specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR).
FAR Subpart 4.7, Contractor Records Retention, in effect on the date of this contract, is incorporated by reference in
its entirety and made a part of this contract.

(1) If this contract is completely or partially terminated, the records relating to the work
terminated shall be made available for 3 years after any resulting final termination settlement.
2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of

claims arising under or relating to the performance of this contract shall be made available until disposition of such
appeals, litigation, or claims.

(e) The Contractor shall insert a clause containing all the provisions of this clause, including this
paragraph (e), in all subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or
pricing data.

19. *FAR 52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA—
MODIFICATIONS--SEALED BIDDING (OCT 1997)

(a) This clause shall become operative only for any modification to this contract involving aggregate
increases and/or decreases in costs, plus applicable profits, expected to exceed the threshold for submission of cost
or pricing data at FAR 15.403-4(a)(1), except that this clause does not apply to any modification if an exception
under FAR 15.403-1(b) applies.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was
increased by any significant amount because

(1) The Contractor or a subcontractor furnished cost or pricing data that were not complete,
accurate, and current as certified in its Certificate of Current Cost or Pricing Data,
2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data

that were not complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing
Data, or

3) Any of these parties furnished data of any description that were not accurate, the price shall
be reduced accordingly and the contract shall be modified to reflect the reduction. This right to a price reduction is
limited to that resulting from defects in data relating to modifications for which this clause becomes operative under
paragraph (a) of this clause.
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(©) Any reduction in the contract price under paragraph (b) above due to defective data from a
prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus
applicable overhead and profit markup, by which

(1) the actual subcontract or

) the actual cost to the Contractor, if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract price was not itself
affected by defective cost or pricing data.

(d) (1) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost
reduction should be made, the Contractor agrees not to raise the following matters as a defense:
(1) The Contractor or subcontractor was a sole source supplier or otherwise was in a

superior bargaining position and thus the price of the contract would not have
been modified even if accurate, complete, and current cost or pricing data had
been submitted.

(i1) The Contracting Officer should have known that the cost or pricing data in issue
were defective even though the Contractor or subcontractor took no affirmative
action to bring the character of the data to the attention of the Contracting

Officer.
(ii1) The contract was based on an agreement about the total cost of the contract and
there was no agreement about the cost of each item procured under the contract.
>iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.
2) 6] Except as prohibited by subdivision (d)(2)(ii) of this clause, an offset in an

amount determined appropriate by the Contracting Officer based upon the facts

shall be allowed against the amount of a contract price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to the best of the
Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the
date of agreement on the price of the contract (or price of the modification) and that the data were not submitted
before such date.

(i1) An offset shall not be allowed if--

(A) The understated data was known by the Contractor to be understated when
the Certificate of Current Cost or Pricing Data was signed; or

(B) The Government proves that the facts demonstrate that the contract price
would not have increased in the amount to be offset even if the available data had been submitted before the date of
agreement on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment
was made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and
shall pay the United States at the time such overpayment is repaid--

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor at the applicable
underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C.
6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor of subcontractor
knowingly submitted cost or pricing data which were incomplete, inaccurate, or noncurrent.

20. *FAR 52.214-28 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS—SEALED
BIDDING (OCT 1997)

(a) The requirements of paragraphs (b) and (c) of this clause shall--
(1) Become operative only for any modification to this contract involving aggregate increases
and/or decreases in costs, plus applicable profits, expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4(a)(1); and
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(2) Be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4(a)(1), on the date of agreement on price or the date of award, whichever is later; or before
pricing any subcontract modification involving aggregate increases and/or decreases in costs, plus applicable profits,
expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1), the Contractor shall
require the subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1(b) applies.

(©) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
subsection 15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (b) above were
accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract
modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each
subcontract that when entered into, exceeds the threshold for submission of cost or pricing data at FAR 15.403-
4(a)(1).

(End of clause)

21. *FAR 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL
BUSINESS CONCERNS (JAN 1999)

(a) Definition. “HUBZone small business concern,” as used in this clause, means a small business concern
that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all
offers, except—

(i) Offers from HUBZone small business concerns that have not waived the evaluation
preference;

(i1) Otherwise successful offers from small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act
when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation
(FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent
with a Memorandum of Understanding or other international agreement with a foreign government.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which
award may be made. Other evaluation factors described in the solicitation shall be applied before application of the
factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business
concern will receive the benefit of both the HUBZone small business price evaluation preference and the small
disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation
preference or adjustment shall be calculated independently against an offeror's base offer. These individual
preference amounts shall be added together to arrive at the total evaluated price for that offer.

(¢) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

[ ] Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the
case of a contract for—
(1) Services (except construction), at least 50 percent of the cost of personnel for contract
performance will be spent for employees of the concern or employees of other HUBZone small business concerns;
(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent
of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone
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small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for
personnel will be will be spent on the concern's employees or the employees of other HUBZone small business
concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract
performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone
small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage
specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or
participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only
end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not
apply in connection with construction or service contracts.

(End of clause)

22. *FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It is the policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small
disadvantaged business concerns, and women-owned small business concerns shall have the maximum practicable
opportunity to participate in performing contracts let by any Federal agency, including contracts and subcontracts
for subsystems, assemblies, components, and related services for major systems. It is further the policy of the United
States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the
terms of their subcontracts with small business concerns, veteran-owned small business concerns, service-disabled
veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns,
and women-owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business Administration or the awarding agency of the
United States as may be necessary to determine the extent of the Contractor ’s compliance with this clause.

(¢) Definitions. As used in this contract—

“HUBZone small business concern” means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration .

“Service-disabled veteran-owned small business concern ” —

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more service-disabled veterans; and

(i1) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or
permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that
is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a small business as defined pursuant to Section 3 of the Small Business
Act and relevant regulations promulgated pursuant thereto.

“Small disadvantaged business concern” means a small business concern that represents, as part of its offer
that—

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR
part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and
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(4) It is identified, on the date of its representation, as a certified small disadvantaged business in
the database maintained by the Small Business Administration (PRO-Net).

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

“Women-owned small business concern” means a small business concern—

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled veteran-owned
small business concern, a HUBZone small business concern, a small disadvantaged
business concern, or a women-owned small business concern.

(End of clause)

23. *FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002) [When Contracting
By Negotiations]

(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause—

“Commercial item” means a product or service that satisfies the definition of commercial item in section
2.101 of the Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that covers the offeror’s fiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g.,
division, plant, or product line).

“Individual contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror’s planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an individual contract
plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been
approved.

“Subcontract” means any agreement (other than one involving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan,
where applicable, that separately addresses subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business concerns, small disadvantaged business,
and women-owned small business concerns. If the offeror is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within the time
specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the offeror
ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. The offeror shall include all subcontracts that contribute to contract performance, and may
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include a proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of—

(1) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror’s total projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales
for a commercial plan;

(i1) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business;

(v) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns;
and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to—

(1) Small business concerns;

(i1) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of

this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,
existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern’s
size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, service-disabled
veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of
PRONet as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to
be incurred with—

(1) Small business concerns;

(i1) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “Utilization of Small
Business Concerns” in all subcontracts that offer further subcontracting opportunities, and that the offeror will
require all subcontractors (except small business concerns) that receive subcontracts in excess of $500,000
($1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the
requirements of this clause.

(10) Assurances that the offeror will—

(1) Cooperate in any studies or surveys as may be required;
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(1) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall
provide information on subcontract awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black Colleges and Universities and
Minority Institutions. Reporting shall be in accordance with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror's efforts to locate small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

(1) Source lists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(1) Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not,
why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why
not;

(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;

(F) Whether women-owned small business concerns were solicited and, if not,
why not; and

(G) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact—

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through—

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program’s
requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor.

Contractors having commercial plans need not comply with this requirement.
(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:
(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as to
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facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns in all “make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business , HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZone small, small disadvantaged, or women-owned
small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in
the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d)
of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided —

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, to the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer
to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial
items. The commercial plan shall relate to the offeror’s planned subcontracting generally, for both commercial and
Government business, rather than solely to the Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is
supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(1) The failure of the Contractor or subcontractor to comply in good faith with—

(1) The clause of this contract entitled “Utilization Of Small Business Concerns;” or

(2) An approved plan required by this clause, shall be a material breach of the contract.

(j) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be
submitted to the Contracting Officer semiannually and at contract completion. The report covers subcontract award
data related to this contract. This report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the
contracts with the awarding agency. It must be submitted semi-annually for contracts with the Department of
Defense and annually for contracts with civilian agencies. If the reporting activity is covered by a commercial plan,
the reporting activity must report annually all subcontract awards under that plan. All reports submitted at the close
of each fiscal year (both individual and commercial plans) shall include a breakout, in the Contractor’s format, of
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For a commercial plan, the Contractor may obtain from each of
its subcontractors a predominant NAICS Industry Subsector and report all awards to that subcontractor under its
predominant NAICS Industry Subsector.

(End of clause)

24. *FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002) --ALTERNATE I
(OCT 2001) [When Contracting By Sealed Bidding]

(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause—

“Commercial item” means a product or service that satisfies the definition of commercial item in section
2.101 of the Federal Acquisition Regulation.
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“Commercial plan” means a subcontracting plan (including goals) that covers the offeror’s fiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g.,
division, plant, or product line).

“Individual contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror’s planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an individual contract
plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been
approved.

“Subcontract” means any agreement (other than one involving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan,
where applicable, that separately addresses subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns. If the bidder is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be submitted within the time
specified by the Contracting Officer. Failure to submit the subcontracting plan shall make the bidder ineligible for
the award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. The offeror shall include all subcontracts that contribute to contract performance, and may
include a proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror’s total projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales
for a commercial plan;

(i1) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business;

(v) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns;
and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an

identification of the types planned for subcontracting to—

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of
this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,

existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
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Information Service, the Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern’s
size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, service-disabled
veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of
PRONet as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to
be incurred with—

(i) Small business concerns;

(i1) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “Utilization of Small
Business Concerns” in all subcontracts that offer further subcontracting opportunities, and that the offeror will
require all subcontractors (except small business concerns) that receive subcontracts in excess of $500,000
($1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the
requirements of this clause.

(10) Assurances that the offeror will—

(i) Cooperate in any studies or surveys as may be required;

(i1) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall
provide information on subcontract awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black Colleges and Universities and
Minority Institutions. Reporting shall be in accordance with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror's efforts to locate small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

(1) Source lists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(i1) Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;
(B) Whether veteran-owned small business concerns were solicited and, if not,
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why not;
(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;
(D) Whether HUBZone small business concerns were solicited and, if not, why
not;
(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;
(F) Whether women-owned small business concerns were solicited and, if not,
why not; and
(G) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact—
(A) Trade associations;
(B) Business development organizations;
(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and
(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program’s
requirements.
(vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns in all “make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business , HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZone small, small disadvantaged, or women-owned
small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in
the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d)
of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided —

(1) The master plan has been approved,

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, to the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer
to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial
items. The commercial plan shall relate to the offeror’s planned subcontracting generally, for both commercial and
Government business, rather than solely to the Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is
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supplying a commercial item.
(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.
(1) The failure of the Contractor or subcontractor to comply in good faith with—
(1) The clause of this contract entitled “Utilization Of Small Business Concerns;” or
(2) An approved plan required by this clause, shall be a material breach of the contract.
(j) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be
submitted to the Contracting Officer semiannually and at contract completion. The report covers subcontract award
data related to this contract. This report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the
contracts with the awarding agency. It must be submitted semi-annually for contracts with the Department of
Defense and annually for contracts with civilian agencies. If the reporting activity is covered by a commercial plan,
the reporting activity must report annually all subcontract awards under that plan. All reports submitted at the close
of each fiscal year (both individual and commercial plans) shall include a breakout, in the Contractor’s format, of
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For a commercial plan, the Contractor may obtain from each of
its subcontractors a predominant NAICS Industry Subsector and report all awards to that subcontractor under its
predominant NAICS Industry Subsector.

(End of clause)

25. DFARS 252.219-7009 SECTION 8(a) DIRECT AWARD (MAR 2002) [When Competitive 8(a)
Contracting Procedures are used]

(a) This contract is issued as a direct award between the contracting office and the 8(a) Contractor pursuant
to the Partnership Agreement dated February 1, 2002, between the Small Business Administration (SBA) and the
Department of Defense. Accordingly, the SBA, even if not identified in Section A of this contract, is the prime
contractor and retains responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues, and
for providing counseling and assistance to the 8(a) Contractor under the 8(a) Program. The cognizant SBA district
office is:

[To be completed by the Contracting Officer at the time of award]

(b) The contracting office is responsible for administering the contract and for taking any action on behalf
of the Government under the terms and conditions of the contract; provided that the contracting office shall give
advance notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under
the contract. The contracting office also shall coordinate with the SBA prior to processing any novation agreement.
The contracting office may assign contract administration functions to a contract administration office.

¢) The 8(a) Contractor agrees that--
(c) g
(1) It will notify the Contracting Officer, simultaneous with its notification to the SBA (as required

by SBA's 8(a) regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) eligibility is based plan
to relinquish ownership or control of the concern. Consistent with Section 407 of Pub. L. 100-656, transfer of
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ownership or control shall result in termination of the contract for convenience, unless the SBA waives the
requirement for termination prior to the actual relinquishing of ownership and control; and

(2) It will not subcontract the performance of any of the requirements of this contract without the
prior written approval of the SBA and the Contracting Officer.

(End of clause)

26. *FAR 52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996) [For Small Business Set
Aside Only]

(a) This clause does not apply to the unrestricted portion of a partial set-aside.
(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in
performance of the contract in the case of a contract for--

(N Services (except construction). At least 50 percent of the cost of contract performance
incurred for personnel shall be expended for employees of the concern.
2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern

shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of
materials.

3) General construction. The concern will perform at least 15 percent of the cost of the
contract, not including the cost of materials, with its own employees.
4) Construction by special trade contractors. The concern will perform at lest 25 percent of

the cost of the contract, not including the cost of materials, with its own employees.

27. *FAR 52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means
a willful or intentional failure to perform in accordance with the requirements of the subcontracting plan approved
under the clause in this contract entitled **Small Business Subcontracting Plan," or willful or intentional action to
frustrate the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting
dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars attributable to
Government contracts covered by the commercial plan., If, at contract completion, or in the case of a commercial
plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its
subcontracting goals and the Contracting Officer decides in accordance with paragraph (c) of this clause that the
Contractor failed to make a good faith effort to comply with its subcontracting plan, established in accordance with
the clause in this contract entitled **Small Business Subcontracting Plan," the Contractor shall pay the Government
liquidated damages in an amount stated. The amount of probable damages attributable to the Contractor's failure to
comply shall be an amount equal to the actual dollar amount by which the Contractor failed to achieve each
subcontract goal.

() Before the Contracting Officer makes a final decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and
permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failure
to respond to the notice may be taken as an admission that no valid explanation exists. If, after consideration of all
the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with
the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and require that the
Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by a
commercial plan.
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(e) The Contractor shall have the right of appeal, under the clause in this contract entitled, Disputes,
from many final decision of the Contracting Officer.
(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

28. DFARS 252.219-7010 ALTERNATE A (JUN 1998) [When Competitive 8(a) Contracting
Procedures are used]

As prescribed in 219.811-3(2), substitute the following paragraph (c) for paragraph (c) of the clause at FAR 52.219-
18:

(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a)
offeror selected through the evaluation criteria set forth in this solicitation.

29. FAR 52.219-18 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A)
CONCERNS (JUNE 2003) [When Competitive 8(a) Contracting Procedures are used]

(a) Offers are solicited only from small business concerns expressly certified by the Small Business
Administration (SBA) for participation in the SBA's 8(a) Program and which meet the following criteria at the time
of submission of offer--

(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business
plan; and

(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved
business plan or any remedial action directed by the SBA.

(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph
(a) of this clause.

(c) Any award resulting from this solicitation will be made to the Small Business Administration, which
will subcontract performance to the successful 8(a) offeror selected through the evaluation criteria set forth in this
solicitation.

(d) (1) Agreement. A small business concern submitting an offer in its own name agrees to furnish, in
performing the contract, only end items manufactured or produced by small business concerns in the United States
or its outlying areas. If this procurement is processed under simplified acquisition procedures and the total amount
of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm.
This subparagraph does not apply in connection with construction or service contracts.

2) The.......... [insert name of SBA's contractor] will notify the U.S. Army Corps of
Engineers Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer
all or part of its stock or other ownership interest to any other party.

(End of clause)

30. DFARS 252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS) (APR 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.
(a) Definitions.

"Historically black colleges and universities," as used in this clause, means institutions determined
by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also means any
nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

"Minority institutions," as used in this clause, means institutions meeting the requirements of
Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-
serving institutions as defined in Section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1).
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(b) Except for company or division-wide commercial products subcontracting plans, the term "small
disadvantaged business," when used in the FAR 52.219-9 clause, includes historically black colleges and
universities and minority institutions in addition to small disadvantaged business concerns.

() Work under the contract or its subcontracts shall be credited toward meeting the small
disadvantaged business concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(1) It is performed on Indian lands or in joint venture with an Indian tribe or a tribally-owned
corporation, and
2) It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are
Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business
subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-
510, as amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(1) Protege firms which are qualified organizations employing the severely handicapped; and
(2) Former protege firms that meet the criteria in Section 831(g)(4) of Pub. L. 101-510.

) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the
Contractor's cognizant contract administration activity.

(g) In those subcontracting plans which specifically identify small, small disadvantaged, and women-
owned businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firms
that are not small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting
plan. Notifications shall be in writing and shall occur within a reasonable period of time after award of the
subcontract. Contractor-specified formats shall be acceptable.

31. DFARS 252.219-7004 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (TEST PROGRAM) (JUN 1997)

(a) Definition. "Subcontract," as used in this clause, means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling
for supplies or services required for performance of the contract or subcontract.

(b) The Offeror's comprehensive small business subcontracting plan and its successors, which are
authorized by and approved under the test program of Section 834 of Pub. L. 101-189, shall be included in and made
a part of the resultant contract. Upon expulsion from the test program or expiration of the test program, the
Contractor shall negotiate an individual subcontracting plan for all future contracts that meet the requirements of
Section 211 of Publ. L. 95-507.

(©) The Contractor shall submit Standard Form 295, Summary Subcontract Report, in accordance with
the instructions on the form, except--

(1) One copy of SF 295 and attachments shall be submitted to Director, Small and Disadvantaged
Business Utilization, Office of the Deputy Under Secretary of Defense (International and Commercial Programs),
3061 Defense Pentagon, Room 2A338, Washington, DC 20301-3061; and
(2) Item 14, Remarks, shall be completed to include semi-annual cumulative--
(1) Small business, small disadvantaged business and women-owned small business goals;
and
(2) Small business and small disadvantaged business goals, actual accomplishments, and
percentages for each of the two designated industry categories.

(d) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this
contract entitled "Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns," or (2)
an approved plan required by this clause, shall be a material breach of the contract.

32. *FAR 52.222-3 CONVICT LABOR (JUNE 2003)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the performance
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of this contract any person undergoing a sentence of imprisonment imposed by any court of a State, the District of
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa,
Guam, or the U.S. Virgin Islands.
(b) The Contractor is not prohibited from employing persons—

(1) On parole or probation to work at paid employment during the term of their sentence;

(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico,
the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are authorized to work at
paid employment in the community under the laws of such jurisdiction, if—

(1) The worker is paid or is in an approved work training program on a voluntary basis;

(1) Representatives of local union central bodies or similar labor union organizations
have been consulted;

(iii) Such paid employment will not result in the displacement of employed workers, or
be applied in skills, crafts, or trades in which there is a surplus of available gainful labor in the locality, or impair
existing contracts for services;

(iv) The rates of pay and other conditions of employment will not be less than those paid
or provided for work of a similar nature in the locality in which the work is being performed; and

(v) The Attorney General of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of Executive Order 11755, as
amended by Executive Orders 12608 and 12943. (End of clause)

33. *FAR 52.2224 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—OVERTIME
COMPENSATION (SEPT 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek unless they are
paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation, liability for unpaid wages, liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause. In addition, the
Contractor and subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer
will assess liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer
required or permitted the employee to work in excess of the standard workweek of 40 hours without paying
overtime wages required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from
payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for
unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor
or subcontractor liabilities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records. (1) The Contractor and its subcontractors shall maintain payrolls and basic
payroll records for all laborers and mechanics working on the contract during the contract and shall make them
available to the Government until 3 years after contract completion. The records shall contain the name and address
of each employee, social security number, labor classifications, hourly rates of wages paid, daily and weekly number
of hours worked, deductions made, and actual wages paid. The records need not duplicate those required for
construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act .

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting
Officer or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this
clause. The Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or
Department of Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this
clause in subcontracts exceeding $100,000 and require subcontractors to include these provisions in any lower-tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)

00700-27



34. *FAR 52.222-6 DAVIS-BACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also,
regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually performed, without regard to skill,
except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the time actually worked
therein; provided, that the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classifications and wage rates
conformed under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(b) (N The Contracting Officer shall require that any class of laborers or mechanics, which is not
listed in the wage determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The Contracting Officer shall approve an additional classification and wage rate and
fringe benefits therefor only when all the following criteria have been met:

)] The work to be performed by the classification requested is not performed by a
classification in the wage determination.
(i1) The classification is utilized in the area by the construction industry.
(i) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.
2) If the Contractor and laborers and mechanics to be employed in the classification (if

known), or their representatives, and the Contracting Officer agree on the classification and wage rate (including the
amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent by the
Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

3) In the event the Contractor, the laborers or mechanics to be employed in the classification,
or their representatives, and the Contracting Officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the
questions, including the views of all interested parties and the recommendation of the Contracting Officer, to the
Administrator of the Wage and Hour Division for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the Contracting Officer or will
notify the Contracting Officer within the 30-day period that additional time is necessary.

4 The wage rate (including fringe benefits, where appropriate) determined pursuant to
subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated
in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program; provided, that the Secretary of Labor has found, upon the written
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request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

35. *FAR 52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this contract
or any other Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the wages required by the contract, the Contracting
Officer may, after written notice to the Contractor, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

36. *FAR 52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course
of the work and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of
Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b) (1 The Contractor shall submit weekly for each week in which any contract work is
performed a coy of all payrolls to the Contracting Officer. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under paragraph (a) of this clause. This information
may be submitted in any form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is
available for this purpose and may be purchased from the Superintendent of Documents, U.S. Government Printing
Office, Washington, DC 20402. The Prime Contractor is responsible for the submission of copies of payrolls by all
subcontractors.

2) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by
the Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed
under the contract and shall certify--

6] That the payroll for the payroll period contains the information required to be
maintained under paragraph (a) of this clause and that such information is correct and complete;
(i1) That each laborer or mechanic (including each helper, apprentice, and trainee)

employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.
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3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by
subparagraph (b)(2) of this clause.

4 The falsification of any of the certifications in this clause may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the
United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause
available for inspection, copying, or transcription by the Contracting Officer or authorized representatives of the
Contracting Officer or the Department of Labor. The Contractor of subcontractor shall permit the Contracting
Officer or representatives of the Contracting Officer or the Department of Labor to interview employees during
working hours on the job. If the Contractor or subcontractor fails to submit required records or to make them
available, the Contracting Officer may, after written notice to the Contractor, take such action as may be necessary
to cause the suspension of any further payment. Furthermore, failure to submit the required records upon request or
to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

37. *FAR 52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(a) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than the applicable wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level
of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor will not longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
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corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
in the wage determination for the classification of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is
approved.

() Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this
clause shall be inconformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

38. *FAR 52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by
reference in this contract.

39. *FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)

(a) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon
Act, Contract Work Hours and Safety Standards Act--Overtime Compensation, Apprentices and Trainees, Payrolls
and Basic Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor
Standards), Contract Termination--Debarment, Disputes Concerning Labor Standards, Compliance with Davis-
Bacon and Related Act Regulations ,and Certification of Eligibility, and such other clauses as the Contracting
Officer may, by appropriate instructions, require, and also a clause requiring subcontractors to include these clauses
in any lower tier subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with all the contract clauses cited in this paragraph.

(b) (1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting
Officer a completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the
subcontractor's signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been
included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor

shall deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract.

40. *FAR 52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act-
-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

41. *FAR52.222-13  COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS
(FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5
are hereby incorporated by reference in this contract.
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42. *FAR 52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those
procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the contracting agency the U.S. Department of Labor, or
the employees of their representatives.

43. *FAR 52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(a) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person
or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(©) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

44. *FAR 52.222-26 EQUAL OPPORTUNITY (APR 2002)

(a) Definition. “United States,” as used in this clause, means the 50 States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in
excess of $10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for
work performed outside the United States by employees who were not recruited within the United States. Upon
request, the Contractor shall provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the
Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian
reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR
60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex, or national origin. This
shall include, but not be limited to—

(i) Employment;

(i1) Upgrading;

(iii) Demotion;

(iv) Transfer;

(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers’ representative of the Contractor’s commitments under this clause, and
post copies of the notice in conspicuous places available to employees and applicants for employment.
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(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall
also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the
Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 30 days
after contract award, apply to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the
local office of the Equal Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the
Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in
part and the Contractor may be declared ineligible for further Government contracts, under the procedures
authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the
Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of paragraphs (b)(1) through (11) of
this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the
Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for
noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
procedures in 41 CFR 60-1.1.
(End of clause)

45. *FAR52.222-27  AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUC-
TION (FEB 1999)

(a) Definitions.

"Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

“Deputy Assistant Secretary,” as used in this clause, means the Deputy Assistant Secretary for
Federal Contract Compliance, U.S. Department of Labor, or a designee

"Employer's identification number," as used in this clause, means the Federal Social Security
number used on the employer's quarterly Federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

(2) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);

3) Black (all persons having origins in any of the black African racial groups not of Hispanic
origin); and

4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or

other Spanish culture or origin, regardless of race).
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(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any
construction trade each such subcontract in excess of $10,000 shall include this clause and the Notice containing the
goals for minority and female participation stated in the solicitation for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S.
Department of Labor in a covered area, either individually or through an association, its affirmative actin obligations
on all work in the plan area (including goals) shall comply with the plan for those trades that have unions
participating in the plan. Contractors must be able to demonstrate participation in, and compliance with, the
provisions of the plan. Each Contractor or subcontractor participating in an approved plan is also required to
comply with its obligations under the Equal Opportunity clause, and to make a good faith effort to achieve each goal
under the plan in each trade in which it has employees. The overall good-faith performance by other Contractors or
subcontractors toward a goal in an approved plan does not excuse any Contractor's or subcontractor's failure to make
good-faith efforts to achieve the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through
(16) of this clause. The goals stated in the solicitation for this contract are expressed as percentages of the total
hours of employment and training of minority and female utilization that the Contractor should reasonably be able to
achieve in each construction trade in which it has employees in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply the goals established for
the geographical area where that work is actually performed. The Contractor is expected to make substantially
uniform progress toward its goals in each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union
with which the Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the
Contractor's obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, apprentices and trainees must be employed by the Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices and trainees at the completion of their training, subject to
the availability of employment opportunities. Trainees must be trained pursuant to training programs approved by
the U.S. Department of Labor.

(2) The Contractor shall take affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with this clause shall be based upon its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully and implement affirmative action steps at least as
extensive as the following:

(N Ensure a working environment free of harassment, intimidation, and coercion at all sites
and in all facilities where the Contractor's employees are assigned to work. The Contractor, if possible, will assign
two or more women to each construction project. The Contractor shall ensure that foremen, superintendents, and
other onsite supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a working
environment, with specific attention to minority or female individuals working at these sites or facilities.

) Establish and maintain a current list of sources for minority and female recruitment.
Provide written notification to minority and female recruitment sources and community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the organizations'
responses.

3) Establish and maintain a current file of the names, addresses, and telephone numbers of
each minority and female off-the-street applicant, referrals of minorities or females from unions, recruitment
sources, or community organizations, and the action taken with respect to each individual. If an individual was sent
to the union hiring hall for referral and not referred back to the Contractor by the union or, if referred back, not
employed by the Contractor, this shall be documented in the file, along with whatever additional actions the
Contractor may have taken.

@) Immediately notify the Deputy Assistant Secretary when the union or unions with which
the Contractor has a collective bargaining agreement has not referred back to the Contractor a minority or woman
sent by the Contractor, or when the Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

5 Develop on-the-job training opportunities and/or participate in training programs for the
area that expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved by the
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Department of Labor. The Contractor shall provide notice of these programs to the sources compiled under
subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--
(1) Providing notice of the policy to unions and to training, recruitment, and
outreach programs, and requesting their cooperation in assisting the Contractor in meeting its contract obligations;
(i1) Including the policy in any policy manual and in collective bargaining
agreements;
(iii) Publicizing the policy in the company newspaper, annual report, etc.;
(iv) Reviewing the policy with all management personnel and with all minority and
female employees at least once a year; and
(v) Posting the policy on bulletin boards accessible to employees at each location
where construction work is performed.
(7 Review, at least annually, the Contractor's equal employment policy and affirmative action

obligations with all employees having responsibility for hiring, assignment, layoff, termination, or other
employment decisions. Conduct review of this policy with all on-site supervisory personnel before initiating
construction work at a job site. A written record shall be made and maintained identifying the time and place of
these meetings, persons attending, subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any
advertising in the news media, specifically including minority and female news media. Provide written notification
to, and discuss this policy with, other Contractors and subcontractors with which the Contractor does or anticipates
doing business.

9 Direct recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students, and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than 1 month before the
date for acceptance of applications for apprenticeship or training by any recruitment source, send written notification
to organizations such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

(10) Encourage present minority and female employees to recruit minority persons and women.
Where reasonable, provide after-school, summer, and vacation employment to minority and female youth both on
the site and in other areas of the Contractor's workforce.

(1D Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate
training, etc., opportunities for promotion.

(13) Ensure that seniority practices job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and employment-related
activities to ensure that the Contractor's obligations under this contract are being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

(15) Maintain a record of solicitations for subcontracts for minority and female construction
contractors and suppliers, including circulation of solicitations to minority and female contractor associations and
other business associations.

(16) Conduct a review, at lest annually, of all supervisors' adherence to and performance under
the Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling
one or more of the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause. The
efforts of a contractor association, joint contractor-union, contractor-community, or similar group of which the
contractor is a member and participant may be asserted as fulfilling one or more of its obligations under
subparagraphs (g)(1) through (16) of this clause, provided the Contractor--

(1) Actively participates in the group;

2) Makes every effort to ensure that the group has a positive impact on the employment of
minorities and women in the industry;

3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and

female workforce participation;
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@) Makes a good-faith effort to meet its individual goals and timetables; and

(5 Can provide access to documentation that demonstrates the effectiveness of actions taken
on behalf of the Contractor. The obligation to comply is the Contractor's, and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

(1) A single goal for minorities and a separate single goal for women shall be established. The
Contractor is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and nonminority. Consequently, the Contractor may be
in violation of Executive Order 11246, as amended, if a particular group is employed in a substantially disparate
manner.

)] The Contractor shall not use goals or affirmative action standards to discriminate against any person
because of race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts under Executive Order 11246, as amended.

)] The Contractor shall carry out such sanctions and penalties for violation of this clause and of the
Equal Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be
imposed or ordered under Executive Order 11246, as amended, and its implementing regulations, by the OFCCP.
Any failure to carry out these sanctions and penalties as ordered shall be a violation of this clause and Executive
Order 11246, as amended.

(m)  The Contractor in fulfilling its obligations under this clause shall implement affirmative action
procedures at least as extensive as those prescribed in paragraph (g) of this clause, so as to achieve maximum results
from its efforts to ensure equal employment opportunity. If the Contractor fails to comply with the requirements of
Executive Order 11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary
shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate a responsible official to--

(1) Monitor all employment-related activity to ensure that the Contractor's equal employment
policy is being carried out;

2) Submit reports as may be required by the Government; and

3) Keep records that shall at least include for each employee the name, address, telephone

number, construction trade, union affiliation (if any), employee identification number, social security number, race,
sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be maintained in
an easily understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
separate records are not required to be maintained.

(0) Nothing contained herein shall be construed as a limitation upon the application of other laws that
establish different standards of compliance or upon the requirements for the hiring of local or other area residents
(e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant
Program).

46. *FAR 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. As used in this clause—

“All employment openings” means all positions except executive and top management, those positions that
will be filled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-
time employment, temporary employment of more than 3 days duration, and part-time employment.

“Executive and top management” means any employee—

(1) Whose primary duty consists of the management of the enterprise in which the individual is
employed or of a customarily recognized department or subdivision thereof;
(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other change of status of
other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and
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(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service
establishment, who does not devote more than 40 percent of total hours of work in the work week to activities that
are not directly and closely related to the performance of the work described in paragraphs
(1) through (4) of this definition. This paragraph (5) does not apply in the case of an employee who is in sole charge
of an establishment or a physically separated branch establishment, or who owns at least a 20 percent interest in the
enterprise in which the individual is employed.

“Other eligible veteran” means any other veteran who served on active duty during a war or in a campaign
or expedition for which a campaign badge has been authorized.

“Positions that will be filled from within the Contractor's organization” means employment openings for
which the Contractor will give no consideration to persons outside the Contractor's organization (including any
affiliates, subsidiaries, and parent companies) and includes any openings the
Contractor proposes to fill from regularly established “recall” lists. The exception does not apply to a particular
opening once an employer decides to consider applicants outside of its organization.

“Qualified special disabled veteran” means a special disabled veteran who satisfies the requisite skill,
experience, education, and other job-related requirements of the employment position such veteran holds or desires,
and who, with or without reasonable accommodation, can perform the essential functions of such position.

“Special disabled veteran” means—

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay
would be entitled to compensation) under laws administered by the Department of Veterans Affairs for a
disability—

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38
U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the veteran's ability to prepare
for, obtain, or retain employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected
disability.

“Veteran of the Vietnam era” means a person who—

(1) Served on active duty for a period of more than 180 days and was discharged or released from
active duty with other than a dishonorable discharge, if any part of such active duty occurred—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(i1) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of
the active duty was performed—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(i1) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance
in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other
eligible veterans without discrimination based upon their disability or veterans' status in all employment practices
such as—

(i) Recruitment, advertising, and job application procedures;

(1) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for
leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs;
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and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of
Labor issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38
U.S.C.4211 and 4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the
time of the execution of this contract and those which occur during the performance of this contract, including those
not generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment
service office at least concurrently with using any other recruitment source or effort and shall involve the normal
obligations of placing a bona fide job order, including accepting referrals of veterans and nonveterans. This listing of
employment openings does not require hiring any particular job applicant or hiring from any particular group of job
applicants and is not intended to relieve the Contractor from any requirements of Executive orders or regulations
concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it
shall advise the State public employment agency in each State where it has establishments of the name and location
of each hiring location in the State. As long as the Contractor is contractually bound to these terms and has so
advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may advise the
State agency when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled
outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, American Samoa, Guam, the Virgin Islands of the
United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor's obligation
under the law to take affirmative action to employ and advance in employment qualified employees and applicants
who are special disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(i1) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the
Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled veteran,
or may lower the posted notice so that it can be read by a person in a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the
Act and is committed to take affirmative action to employ, and advance in employment, qualified special disabled
veterans, veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. 1f the Contractor does not comply with the requirements of this clause, the Government
may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders
of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall
act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for
noncompliance.

(End of clause)

00700-38



47. *FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General.

(1 Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of physical or mental disability.
The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(1) Recruitment, advertising, and job application procedures;

(i1) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii) Rates of pay or other forms of compensation and changes in compensation;

(iv) Job assignments, job classifications, orgizational structures, position
descriptions, lines of progression, and senority lists;

v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered
by the Contractor;

(vii) Selection and financial support for training, including apprenticeships,

professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor, including social or recreational
programs; and

(ix) Any other term, condition, or priviledge of employment.

2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings.

(D) The Contractor agrees to post employment notices stating--

(1) The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities; and
(i1) The rights of applicants and employees.

2) These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor may have the notice read to visually disabled individual,
or may lower the posted notice so that it might be read by a person in a wheelchair). The notices shall be in a form
prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor
(Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer.

3) The Contractor shall notify each labor union or representative of workers with which it has
a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of
Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, qualified
individuals with physical or mental disabilities.

(©) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall
act as specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

48. *FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on—
(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other
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eligible veterans in the workforce of the Contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of the
total, the number of special disabled veterans, the number of veterans of the Vietnam era, and the number of other
eligible veterans; and

(3) The maximum number and the minimum number of employees of the Contractor during the
period covered by the report.

(b) The Contractor shall report the above items by completing the Form VETS-100, entitled “Federal
Contractor Veterans’ Employment Report (VETS-100 Report)”.

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning
September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile report required by
paragraph (a)(1) of this clause. Contractors may select an ending date—

(1) As of the end of any pay period between July 1 andAugust 31 of the year the report is due; or

(2) As of December 31, if the Contractor has prior writtenapproval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard
Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all special
disabled veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit under the affirmative
action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that—

(1) The information is voluntarily provided;

(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or employee to
any adverse treatment; and

(4) The information will be used only in accordance with the regulations promulgated under 38
U.S.C. 4212.

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000 or
more unless exempted by rules, regulations, or orders of the Secretary of Labor.
(End of clause)

49. *FAR 52.222-38 COMPLIANCE WITH VETERANS’ EMPLOYMENT REPORTING
REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C.
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted
the most recent VETS-100 Report required by that clause.

(End of provision)

50. *FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR
1998) [For Work on Federal Facilities]

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of
the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply with the
emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice requirements of
Section 304 of EPCRA,; the list of Material Safety Data Sheets required by Section 311 of EPCRA; the emergency
and hazardous chemical inventory forms of Section 312 of EPCRA; the toxic chemical release inventory of Section
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313 of EPCRA, which includes the reduction and recycling information required by Section 6607 of PPA; and the
toxic chemical reduction goals requirements of Section 3-302 of Executive Order 12856.

51. *FAR 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)

(a) Definitions. As used in this clause--

"Controlled substance" means a controlled substance in schedules I through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State
criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, possession or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in
connection with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under
a Government contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor
employee who has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the
offeror/contractor.

(b) The Contractor, if other than an individual, shall--within 30 days after award (unless a longer period
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of
less than 30 days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying
the actions that will be taken against employees for violations of such prohibition;

2) Establish an ongoing drug-free awareness program to inform such employees about--
(1) The dangers of drug abuse in the workplace;
(i1) The Contractor's policy of maintaining a drug-free workplace;
(i) Any available drug counseling, rehabilitation, and employee assistance
programs; and
(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.
3) Provide all employees engaged in performance of the contract with a copy of the statement

required by subparagraph (b)(1) of this clause;
4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this
clause that, as a condition of continued employment on this contract, the employee will--

)] Abide by the terms of the statement; and
(i1) Notify the employer in writing of the employee's conviction under a criminal
drug statute for a violation occurring in the workplace no later than 5 days after such conviction.
(5) Notify the Contracting Officer in writing within 10 days after receiving notice under

subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The
notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse
violation occurring in the workplace:

(1) Taking appropriate personnel action against such employee, up to and including
termination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency; and
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(7 Make a good faith effort to maintain a drug-free workplace through implementation of
subparagraphs (b)(1) through (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order,
not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance
while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with
the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.560, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.

52. FAR 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR
EPA-DESIGNATED PRODUCTS (AUG 2000) [For Contracts exceeding $100,000. EPA Designated product
(available at http://www.epa.gov/cpg/)]

(a) Definitions. As used in this clause—

“Postconsumer material” means a material or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.”

“Recovered material” means waste materials and by-products recovered or diverted from solid waste, but
the term does not include those materials and by-products generated
from, and commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall—
(1) Estimate the percentage of the total recovered material used in contract performance,
including, if applicable, the percentage of postconsumer material content; and
(2) Submit this estimate to the Contracting Officer.
(End of clause)

53. *FAR 52.223-14  TOXIC CHEMICAL RELEASE REPORTING (JUNE 2003) [For Contracts Over
$100,000]

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form
(Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of
1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements,
the annual Form R throughout the life of the contract.

(b) A Contractor-owned or -operated facility use in the performance of this contract is exempt from the
requirement to file an annual Form R if--

(1) The facility does not manufacture, process or otherwise use any toxic chemicals listed under
section 313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A)
of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) The facility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

(4) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20
through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33;
or

(5) The facility is not located within the United States or its outlying areas.
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(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria in
paragraph (b) of this clause, and after award of the contract circumstances change so that any one of its owned or
operated facilities used in the performance of this contract is no longer exempt-

(1) The Contractor shall notify the Contracting Officer;
and

(2) The Contractor, as owner or operator of a facility used in the performance of this contract is no
longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form R for the life of
the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting
requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall-

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical
Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of
this clause, except this paragraph (e).

54. RESERVED

55. DFARS 252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND
HAZARDOUS MATERIALS (APR 1993)

(a) Definitions. As used in this clause--

(1) "Storage" means a non-transitory, semi-permanent or permanent holding, placement, or leaving
of material. It does not include a temporary accumulation of a limited quantity of a material used in or a waste
generated or resulting from authorized activities, such as servicing, maintenance, or repair of Department of Defense
(DoD) items, equipment, or facilities.

(2) "Toxic or hazardous materials" means:

(i) Materials referred to in section 101(14) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section
102 of CERCLA (42 U.S.C. 9602) (40 CFR Part 302);

(i1) Materials that are of an explosive, flammable, or pyrotechnic nature; or

(iii) Materials otherwise identified by the Secretary of Defense as specified in DoD
regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-DoD-
owned toxic or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to
10 U.S.C. 2692 or as authorized by the Secretary of Defense or his designee.

56. *FAR 52.225-9 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUNE 2003) (For
Contracts less than $6.481 million)

(a) Definitions. As used in this clause—

“Component” means an article, material, or supply incorporated directly into a construction material.

“Construction material” means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to
the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as
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emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public
building or work and that are produced as complete systems, are evaluated as a single and distinct construction
material regardless of when or how the individual parts or components of those systems are delivered to the
construction site. Materials purchased directly by the Government are supplies, not construction material.

“Cost of components” means—

(1) For components purchased by the Contractor, the acquisition cost, including transportation
costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture
of the end product.

“Domestic construction material” means—

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of
foreign origin of the same class or kind for which nonavailability determinations have been made are treated as
domestic.

“Foreign construction material” means a construction material other than a domestic construction material.

“United States” means the 50 States and the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by
providing a preference for domestic construction material. The Contractor shall use only domestic construction
material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the
Government as follows:

[Contracting Officer to list applicable excepted materials or
indicate “none’’]

(3) The Contracting Officer may add other foreign construction material to the list in paragraph
(b)(2) of this clause if the Government determines that—

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when
the cost of such material exceeds the cost of foreign material by more than 6 percent;

(1) The application of the restriction of the Buy American Act to a particular construction
material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(¢) Request for determination of inapplicability of the BuyAmerican Act. (1)(1) Any Contractor request to
use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate
information for Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction
materials cited in accordance with paragraph (b)(3) of this clause.

(1) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).
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(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act
applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will
modify the contract to allow use of the foreign construction material. However, when the basis for the exception is
the unreasonable price of a domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of
foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,
the Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

Construction Material Description Unit of Quantity | Price (Dollars)*
Measure

Item 1:
Foreign construction material
Domestic construction material

Ttem 2:
Foreign construction material
Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.|
[Include other applicable supporting information.]
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is
issued).]

57. *FAR52.225-10  NOTICE OF BUY AMERICAN ACT REQUIREMENT—CONSTRUCTION
MATERIALS (MAY 2002) (Applicable with FAR 52.225-9)

(a) Definitions. “Construction material,” “domestic construction material,” and “foreign construction
material,” as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act—
Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a
determination before submission of offers. The offeror shall include the information and applicable supporting data
required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a
determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received
a response to a previous request, the offeror shall include the information and supporting data in the offer.

(¢) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by
adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified
in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material not listed by the Government
in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer
based on use of equivalent domestic construction material.
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(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for
the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the
clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based
on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic
construction material. An offer based on use of the foreign construction material for which an exception was
requested—

(1) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(i1) May be accepted if revised during negotiations.
(End of provision)

58. *FAR 52.225-11 BUY AMERICAN ACT—CONSTRUCTION MATERIALS UNDER TRADE
AGREEMENTS (JUNE 2003) [For Contracts more than $6,481,000] ALTERNATE I (MAY 2002) [For
Contracts between $6.481 and 7.304733 Million]

(a) Definitions. As used in this clause—

“Component” means an article, material, or supply incorporated directly into a construction material.

“Construction material” means an article, material, or supply brought to the construction site by the
Contractor or subcontractor for incorporation into the building or work. The term also includes an item brought to
the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public
building or work and that are produced as complete systems, are evaluated as a single and distinct construction
material regardless of when or how the individual parts or components of those systems are delivered to the
construction site. Materials purchased directly by the Government are supplies, not construction material.

“Cost of components” means—

(1) For components purchased by the Contractor, the acquisition cost, including transportation
costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For componentsmanufactured by the Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture
of the end product.

“Designated country” means any of the following countries:

Aruba Kiribati

Austria Korea, Republic of
Bangladesh Lesotho

Belgium Liechtenstein
Benin Luxembourg
Bhutan Malawi

Botswana Maldives

Burkina Faso Mali

Burundi Mozambique
Canada Nepal

Cape Verde Netherlands
Central African Republic Niger

Chad Norway

Comoros Portugal

Denmark Rwanda

Djibouti Sao Tome and Principe
Equatorial Guinea Sierra Leone
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Finland Singapore

France Somalia
Gambia Spain

Germany Sweden

Greece Switzerland
Guinea Tanzania U.R.
Guinea-Bissau Togo

Haiti Tuvalu

Hong Kong Uganda
Iceland United Kingdom
Ireland Vanuatu

Israel Western Samoa
Italy Yemen

Japan

“Designated country construction material” means a construction material that—
(1) Is wholly the growth, product, or manufacture of a designated country; or
(2) In the case of a construction material that consists in whole or in part of materials from another
country, has been substantially transformed in a designated country into a new and different construction material
distinct from the materials from which it was transformed.

“Domestic construction material” means—

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of
foreign origin of the same class or kind for which nonavailability determinations have been made are treated as
domestic.

“Foreign construction material” means a construction material other than a domestic construction material.

“North American Free Trade Agreement country” means Canada or Mexico.

“North American Free Trade Agreement country construction material” means a construction material
that—

(1) Is wholly the growth, product, or manufacture of a North American Free Trade Agreement
(NAFTA) country; or

(2) In the case of a construction material that consists in whole or in part of materials from another
country, has been substantially transformed in a NAFTA country into a new and different construction material
distinct from the materials from which it was transformed.

“United States” means the 50 States and the District of Columbia, and outlying areas.

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by
providing a preference for domestic construction material. In addition, the Contracting Officer has determined that
the Trade Agreements Act and the North American Free Trade Agreement (NAFTA) apply to this acquisition.
Therefore, the Buy American Act restrictions are waived for designated country and NAFTA country construction
materials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction
material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials
or components listed by the Government as follows:

[Contracting Officer to list applicable excepted materials or
indicate “none”)

(4) The Contracting Officer may add other foreign construction material to the list in paragraph
(b)(3) of this clause if the Government determines that—

(1) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the restrictions of the Buy American Act is unreasonable when
the cost of such material exceeds the cost of foreign material by more than 6 percent;

(1) The application of the restriction of the Buy American Act to a particular construction
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material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(¢) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to
use foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate
information for Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction
materials cited in accordance with paragraph (b)(3) of this clause.

(i1) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act
applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will
modify the contract to allow use of the foreign construction material. However, when the basis for the exception is
the unreasonable price of a domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of
foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,
the Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

Construction Material Description Unit of Quantity | Price (Dollars)*
Measure

Item 1:
Foreign construction material
Domestic construction material

Ttem 2:
Foreign construction material
Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.]
[Include other applicable supporting information.]
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is

issued).]

(End of clause)
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Alternate I (May 2002). As prescribed in 25.1102(c)(3), delete the definitions of “North American Free Trade
Agreement country” and “North American Free Trade Agreement country construction material” from the
definitions in paragraph (a) of the basic clause and substitute the following paragraphs

(b)(1) and (b)(2) for paragraphs (b)(1) and (b)(2) of the basic clause:

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by
providing a preference for domestic construction material. In addition, the Contracting Officer has determined that
the Trade Agreements Act applies to this acquisition. Therefore, the Buy American
Act restrictions are waived for designated country construction materials.

(2) The Contractor shall use only domestic or designated country construction material in performing this
contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

59. *FAR 52.225-12 NOTICE OF BUY AMERICAN ACT REQUIREMENT—CONSTRUCTION
MATERIALS UNDER TRADE AGREEMENTS (MAY 2002) [Applicable with FAR 52.225-11]
ALTERNATE II (MAY 2002) [For Contracts Between 6.481 and 7.344733 Million]

(a) Definitions. “Construction material,” “designated country construction material,” “domestic
construction material,” “foreign construction material,” and “NAFTA country construction material,” as used in this
provision, are defined in the clause of this solicitation entitled “Buy American Act—

Construction Materials under Trade Agreements” (Federal Acquisition Regulation (FAR) clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a
determination before submission of offers. The offeror shall include the information and applicable supporting data
required by paragraphs (c) and (d) of FAR clause 52.225-11 in the request. If an offeror has not requested a
determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received
a response to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction materials, by
adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified
in paragraph (b)(4)(i) of FAR clause 52.225-11.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country
or NAFTA country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3)
of FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic,
designated country, or NAFTA country construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for
the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR
clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use
of the equivalent domestic, designated country, or NAFTA country construction material, and the offeror shall be
required to furnish such domestic, designated country, or NAFTA country construction material. An offer based on
use of the foreign construction material for which an exception was requested—

(1) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(i) May be accepted if revised during negotiations.
(End of provision)

ALTERNATE II (MAY 2002) [For Contracts between 6.481 and 7.304733 Million]
As prescribed in 25.1102(d)(3), substitute the following paragraphs (a) and (d) for paragraphs (a) and (d) of the
basic provision:
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(a) Definitions. “Construction material,” “designated country construction material,” “domestic
construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this
solicitation entitled “Buy American Act—Construction Materials under Trade Agreements” (Federal Acquisition
Regulation (FAR) clause 52.225-11).

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country
construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR clause
52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic or designated country
construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for
the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR
clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use
of the equivalent domestic or designated country construction material, and the offeror shall be required to furnish
such domestic or designated country construction material. An offer based on use of the foreign construction
material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(i1) May be accepted if revised during negotiations.

60. *FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUNE 2003)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services
originating from sources within, or that were located in or transported from or through, countries whose products are
banned from importation into the United States and its outlying areas under regulations of the Office of Foreign
Assets Control, Department of the Treasury. Those countries are Cuba, Iran, Iraq, Libya, North Korea, Sudan, the
territory of Afghanistan controlled by the Taliban , and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services
from entities controlled by the government of Iraq.

(¢) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

(End of clause)

61. *FAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES (JUNE 2000)

(a) Definitions. As used in this clause:

“Indian” means any person who is a member of any Indian tribe, band, group, pueblo, or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any “Native” as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

“Indian organization” means the governing body of any Indian tribe or entity established or recognized by
the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

“Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the
Interior) commercial, industrial, or business activity established or organized for the purpose of profit, provided that
Indian ownership constitutes not less than 51 percent of the enterprise.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and

native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska
Native Claims Settlement Act, that is recognized by the Federal Government as eligible for services from BIA in
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accordance with 25 U.S.C. 1452(c).

“Interested party” means a prime contractor or an actual or prospective offeror whose direct economic
interest would be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall use its best efforts to give Indian organizations and Indian-owned economic
enterprises (25 U.S.C. 1544) the maximum practicable opportunity to participate in the subcontracts it awards to the
fullest extent consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the
representation of an Indian organization or Indian-owned economic enterprise as to its eligibility, unless an
interested party challenges its status or the Contracting Officer has independent reason to question that status. In the
event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the—

U.S. Department of the Interior

Bureau of Indian Affairs (BIA)

Attn: Chief, Division of Contracting and
Grants Administration

1849 C Street, NW,

MS-2626-MIB

Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment will be made within
50 working days of subcontract award or while a challenge is pending. If a subcontractor is determined to be an
ineligible participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the
following:

(i) The estimated cost of a cost-type contract.

(i1) The target cost of a cost-plus-incentive-fee prime contract.

(iii) The target cost and ceiling price of a fixed-price incentive prime contract.

(iv) The price of a firm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target
cost, or firm-fixed-price included in the subcontract initially awarded to the Indian organization or Indian-owned
economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an
adjustment prior to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds,
will authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer
will seek funding in accordance with agency procedures.

(End of Clause)

62. *FAR 52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or
any subcontract at any tier, of any invention described in and covered by a United States patent
(1 embodied in the structure or composition of any article the delivery of which is accepted
by the Government under this contract or
(2) used in machinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with
6) specifications or written provisions forming a part of this contract or
(i1) specific written instructions given by the Contracting Officer directing the

manner of performance. The entire liability to the Government for infringement of a patent of the United States

00700-51



shall be determined solely by the provisions of the indemnity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcontract), and the Government assumes liability for all other
infringement to the extent of the authorization and consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of], this clause, suitably modified to identify
the parties, in all subcontracts at any tier for supplies or services (including construction, architect-engineer services,
and materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition
threshold) however, omission of this clause from any subcontract, including those at or below the simplified
acquisition threshold, does not affect this authorization and consent.

63. *FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail,
each notice or claim of patent or copy-right infringement based on the performance of this contract of which the
Contractor has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or
copyright infringement arising out of the performance of this contract or out of the use of any supplies furnished or
work or services performed under this contract, the Contractor shall furnish to the Government, when requested by
the Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or
claim. Such evidence and information shall be furnished at the expense of the Government except where the
Contractor has agreed to indemnify the Government.

(©) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier
for supplies or services (including construction and architect-engineer subcontracts and those for material, supplies,
models, samples, or design or testing services) expected to exceed the simplified acquisition threshold at FAR 2.101.

64. *FAR 52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents,
and employees against liability, including costs and expenses, for infringement upon any United States patent
(except a patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a
Secrecy Order under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the
account of the Government of supplies furnished or work performed under this contract.

65. DFARS 252.227-7033 RIGHTS IN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the Government by the Construction
Contractor, subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in detail

(1) the proposed fabrication and assembly of structural elements and (ii) the installation (i.e.,
form, fit, and attachment details) of materials or equipment. The Government may duplicate, use, and disclose in
any manner and for any purpose shop drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in all subcontracts hereunder at any tier.

66. FAR 52.228-1 BID GUARANTEE (SEP 1996) [NOTE: Not required for projects less than
$100,000]

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids,
may be cause for rejection of bids.
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(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported
by good and sufficient surety or sureties acceptable to the Government, postal money order, certified check,
cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the
United States. The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders
as soon as practicable after the opening of bids; and (2) to the successful bidder upon execution of contractual
documents and bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as
accepted.

(c) The amount of the bid guarantee shall be twenty (20%) of the bid price or Three Million Dollars
($3,000,000), whichever is less.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified
for acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of
the forms by the bidder, the Contracting Officer may terminate the contract for default.

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the
work that exceeds the amount of its bid and the bid guarantee is available to offset the difference.

67. *FAR 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons
supplying labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this
contract becomes unacceptable to the Government;

(b) Any surety fails to furnish reports on its financial condition as required by the Government;

(©) The contract price is increased so that the penal sum of any bond becomes inadequate in the opinion
of the Contracting Officer; or

(d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period of
required security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable
substitute, at least 30 days before an ILC's scheduled expiration, the Contracting Officer has the right to immediately
draw on the ILC.

68. *FAR 52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997) [For
Contracts Exceeding $100,000]

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this
contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.
(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in
writing that the required insurance has been obtained. The policies evidencing required insurance shall contain an
endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest
shall not be effective
(1) for such period as the laws of the State in which this contract is to be performed prescribe,
or
2) until 30 days after the insurer or the Contractor gives written notice to the Contracting
Officer, whichever period is longer.

() The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts
under this contract that require work on a Government installation and shall require subcontractors to provide and
maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy
of all subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon
request.

00700-53



69. *FAR 52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a
performance bond, or a payment bond--
(1 Pledge of assets; and
2) Standard Form 28, Affidavit of Individual Surety.
(b) Pledges of assets from each person acting as an individual surety shall be in the form of--
(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or
Government securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to
Government securities held in book entry form) and/or;
2) A recorded lien on real estate. The offeror will be required to provide--

(1) Evidence of title in the form of a certificate of title prepared by a title insurance
company approved by the United States Department of Justice. This title evidence must show fee simple title vested
in the surety along with any concurrent owners; whether any real estate taxes are due and payable; and any recorded
encumbrances against the property, including the lien filed in favor of the Government as required by FAR 28.203-
3(d);

(i1) Evidence of the amount due under any encumbrance shown in the evidence of
title;

(i) A copy of the current real estate tax assessment of the property or a current
appraisal dated no earlier than 6 months prior to the date of the bond, prepared by a professional appraiser who
certifies that the appraisal has been conducted in accordance with the generally accepted appraisal standards as
reflected in the Uniform Standards of Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

70. *FAR 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)

In accordance with Section 806(a)(3) of Public Law 102-190, as amended by Sections 2091 and 8105 of Pub. L.
103-355, upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the
performance of this contract for which a payment bond has been furnished to the Government pursuant to the Miller
Act, the Contractor shall promptly provide a copy of such payment bond to the requestor.

71. FAR 52.228-13 ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000) [Applicable only for
projects or delivery orders less than $100,000]

(a) The Contractor shall submit one of the following payment protections:
(1) A payment bond.
(2) An irrevocable letter of credit from a federally insured financial institution.

(b) The amount of the payment protection shall be 100 percent of the contract price.

(c) The submission of the payment protection is required within 10 days of contract award.

(d) The payment protection shall provide protection for the full contract performance period plus a one-year
period.

(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the
Contracting Officer is authorized to access funds under the payment protection when it has been alleged in writing
by a supplier of labor or material that a nonpayment has occurred, and to withhold funds pending resolution by
administrative or judicial proceedings or mutual agreement of the parties.

(f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and
material that signed the escrow agreement.

72. FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)
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(a) "Irrevocable letter of credit" (ILC), as used in this clause, means a written commitment by a federally
insured financial institution to pay all or part of a stated amount of money, until the expiration date of the letter,
upon presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution
nor the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as
performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of
this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written
demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally
insured financial institution as provided in paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid
acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or
payment bond, the offeror/Contractor may submit an ILC to cover the entire period of performance or may submit
an ILC with an initial expiration date estimated to cover the entire period for which financial security is required or
may submit an ILC with an initial expiration that is a minimum period of one year from the date of issuance. The
ILC shall provide that, unless the issuer provides the beneficiary written notice of non-renewal of least 60 days in
advance of the current expiration date, the ILC is automatically extended without amendment for one year from the
expiration date, or any future expiration date, until the period of required coverage is completed and the Contracting
Officer provides the financial institution with a written statement waiving the right to payment. The period of
required coverage shall be:

(1) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or
(C) For payment bonds only, until resolution of all claims filed against the
payment bond during the one-year period following final payment.
(i1) For contracts not subject to the Miller Act, the later of--
(A) 90 days following final payment; or
(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institution rated investment grade or higher shall issue or confirm the
ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial
institution has the required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the
ILC had letter of credit business of at least $25 million in the past year, ILCs over $5 million must be confirmed by
another acceptable financial institution that had letter of credit business of at least $25 million in the past year.

(e) The following format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address]

Issue Date

Irrevocable Letter of Credit No.
Account party's name
Account party's address
For Solicitation No.
(For reference only)

TO: [U.S. Government agency]

[U.S. Government agency's address]

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings
up to United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any,
confirming financial institution's] office at [issuing financial institution's address and, if any, confirming financial
institution's address] and expires with our close of business on , or any automatically extended
expiration date.
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2. We hereby undertake to honor your or transferee's sight draft(s) drawn on issuing or, if any, the confirming
financial institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any,
at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution, if any, otherwise state of issuing financial
institution].

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of
the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days
after the resumption of our business.

Sincerely,

[Issuing financial institution]
(f) The following format shall be used by the financial institution to confirm an ILC:
[Confirming Financial Institution's Letterhead or Name and Address]---

(Date)

Our Letter of Credit
Advice Number
Beneficiary:
[U.S. Government agency]
Issuing Financial Institution:
Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by

[name of issuing financial institution] for drawings of up to United States dollars /U.S.

$ and expiring with our close of business on [the expiration date], or any automatically
extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.
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5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial institution as described in Article
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,

[Confirming financial institution]

(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of
Credit:
SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]
Pay to the order of-
[Beneficiary Agency]

the sum of United States $
This draft is drawn under
Irrevocable Letter of Credit No.

[Beneficiary Agency]
By:

73. FAR 52.228-15 PERFORMANCE AND PAYMENT BONDS (JULY 2000).

[This provision is Not Required for projects less than $100.000. See Clauses "Alternate Payment Protections" and
"Inapplicable Provisions and Clauses".]

(a) Definitions. As used in this clause—

“Original contract price” means the award price of the contract; or, for requirements contracts, the price
payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified
minimum quantity. Original contract price does not include the price of any options, except those options exercised
at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror
shall furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time
of contract award shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of
contract award shall be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and
payment bond protection if the contract price is increased. The increase in protection generally will equal 100
percent of the increase in contract price.

(i1) The Government may secure the additional protection by directing the Contractor to

increase the penal amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary
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reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision
of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual
sureties, or by other acceptable security such as postal money order, certified check, cashier’s check, irrevocable
letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States.
Treasury Circular 570 is published in the Federal Register or may be obtained from the:

U.S. Department of Treasury

Financial Management Service

Surety Bond Branch

401 14th Street, NW, 2nd Floor, West Wing
Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the
payment bond is void unless it is in writing, signed by the person whose right is waived, and executed after such
person has first furnished labor or material for use in the performance of the contract.

(End of clause)
74. FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003) [For Contracts Exceeding
$100,000]

(a) As used in this clause--

"All applicable Federal, State, and local taxes and duties," means all taxes and duties, in effect on
the contract date, that the taxing authority is imposing and collecting on the transactions or property covered by this
contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal excise tax
or duty, or tax that was exempted or excluded on the contract date but whose exemption was later revoked or
reduced during the contract period, on the transactions or property covered by this contract that the Contractor is
required to pay or bear as the result of legislative, judicial, or administrative action taking effect after the contract
date. It does not include social security tax or other employment taxes.

"After-relieved Federal tax," means any amount of Federal excise tax or duty, except social security
or other employment taxes, that would otherwise have been payable on the transactions or property covered by this
contract, but which the Contractor is not required to pay or bear, or for which the Contractor obtains a refund or
drawback, as the result of legislative, judicial, or administrative action taking effect after the contract date.

"Contract date," means the date set for bid opening or, if this is a negotiated contract or a
modification, the effective date of this contract or modification.

“Local taxes” includes taxes imposed by a possession or territory of the United States, Puerto Rico,
or the Northern Mariana Islands, if the contract is performed wholly or partly in any of those areas.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(©) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase
was included in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social
security or other employment taxes, that the Contractor is required to pay or bear, or does not obtain a refund of,
through the Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

63} No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $250.

(2) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal
excise tax or duty that reasonably may be expected to result in either an increase or decrease in the contract price
and shall take appropriate action as the Contracting Officer directs.
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(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from
any Federal, State, or local tax when the Contractor requests such evidence and a reasonable basis exists to sustain
the exemption.

75. RESERVED
76. DFARS 252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR) allowability shall also be determined in accordance with part 231 of the DoD FAR
Supplement, in effect on the date of this contract.

77. *FAR 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEPT
2002)

(a) Payment of Price. The Government shall pay the Contractor the contract price as provided in this
contract.

(b) Progress Payments. The Government shall make progress payments monthly as the work proceeds, or at
more frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets
the standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(1) An itemization of the amounts requested, related to the various elements of work
required by the contract covered by the payment requested.

(i1) A listing of the amount included for work performed by each subcontractor under the
contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the
contract.

(v) Additional supporting data in a form and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the
site and preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other
than the site also may be taken into consideration if--

(1) Consideration is specifically authorized by this contract; and
(i1) The Contractor furnishes satisfactory evidence that it has acquired title to such material
and that the material will be used to perform this contract.

(c) Contractor Certification. Along with each request for progress payments, the Contractor shall furnish
the following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph
(c)(4) from the certification, the certification is still acceptable.) I hereby certify, to the best of my knowledge and
belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms,
and conditions of the contract;

(2) All payments due to subcontractors and suppliers from previous payments received under the
contract have been made, and timely payments will be made from the proceeds of the payment covered by this
certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United
States Code;

(3) This request for progress payments does not include any amounts which the prime contractor
intends to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the
subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's performance.

00700-59



(Name)

(Title)

(Date)

(d) Refund of Unearned Amounts. If the Contractor, after making a certified request for progress
payments, discovers that a portion or all of such request constitutes a payment for performance by the Contractor
that fails to conform to the specifications, terms, and conditions of this contract (hereinafter referred to as the
"unearned amount"), the Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and

2) Be obligated to pay the Government an amount (computed by the Contracting Officer in
the manner provided in paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after
the date of receipt of the unearned amount until--

(1) The date the Contractor notifies the Contracting Officer that the performance
deficiency has been corrected; or
(i1) The date the Contractor reduces the amount of any subsequent certified request

for progress payments by an amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any
period for which a progress payment is to be made, the Contracting Officer shall authorize payment to be made in
full. However, if satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10
percent of the amount of the payment until satisfactory progress is achieved. When the work is substantially
complete, the Contracting Officer may retain from previously withheld funds and future progress payments that
amount the Contracting Officer considers adequate for protection of the Government and shall release to the
Contractor all the remaining withheld funds. Also, on completion and acceptance of each separate building, public
work, or other division of the contract, for which the price is stated separately in the contract, payment shall be made
for the completed work without retention of a percentage.

) Title, Liability, and Reservation of Rights. All material and work covered by progress payments
made shall, at the time of payment, become the sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for al material and work upon which
payments have been made or the restoration of any damaged work; or
2) Waiving the right of the Government to require the fulfillment of all of the terms of the

contract.

(2) Reimbursement for Bond Premiums. In making these progress payments, the Government shall,
upon request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds
(including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of
full payment to the surety. The retainage provisions in paragraph (e) of this clause shall not apply to that portion of
progress payments attributable to bond premiums.

(h) Final Payment. The Government shall pay the amount due the Contractor under this contract after--

(1) Completion and acceptance of all work;
(2) Presentation of a properly executed voucher; and
3) Presentation of release of all claims against the Government arising by virtue of this

contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the operation of the
release. A release may also be required of the assignee if the Contractor's claim to amounts payable under this
contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(1) Limitation Because of Undefinitized Work. Notwithstanding any provision of this contract,
progress payments shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract
action" is any action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for
additional supplies or services, but not including contract modifications that are within the scope and under the
terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other
administrative changes.

(j) Interest Computation on Unearned Amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount
payable under subparagraph (d)(2) of this clause shall be--
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(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the
most recent auction of such bills prior to the date the Contractor receives the unearned amount; and
(2) Deducted from the next available payment to the Contractor.

78. RESERVED.

79. *FAR 52.232-17 INTEREST (JUN 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing
Data clause or a Cost Accounting Standards clause, all amounts that become payable by the Contractor to the
Government under this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate
shall be the interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract
Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as
provided in paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the
Secretary until the amount is paid.

(b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract.

2) The date of the first written demand for payment consistent with this contract, including
any demand resulting from a default termination.

3) The date the Government transmits to the Contractor a proposed supplemental agreement
to confirm completed negotiations establishing the amount of debt.

@) If this contract provides for revision of prices, the date of written notice to the Contractor

stating the amount of refund payable in connection with a pricing proposal or a negotiated pricing agreement not
confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed in
32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

80. *FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15
(hereafter referred to as "the Act"), may assign its rights to be paid amounts due or to become due as a result of the
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency. The assignee under such an assignment may thereafter further assign or reassign its right under the original
assignment to any type of financing institution described in the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid
amounts payable under this contract, and shall not be made to more than one party, except that an assignment or
reassignment may be made to one party as agent or trustee for two or more parties participating in the financing of
this contract.

(©) The Contractor shall not furnish or disclose to any assignee under this contract any classified
document (including this contract) or information related to work under this contract until the Contracting Officer
authorizes such action in writing.

81. *FAR 52.232-27 PROMPT PAY FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101,
32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to
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in this clause are calendar days, unless otherwise specified. (However, see paragraph (a)(3) concerning payments
due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments—(1) Types of invoice payments. For purposes of this clause, there are several types of
invoice payments that may occur under this contract, as follows:

(1) Progress payments, if provided for elsewhere in this contract, based on
Contracting Officer approval of the estimated amount and value of work or services performed, including payments
for reaching milestones in any project.

(A) The due date for making such payments is 14 days after the designated
billing office receives a proper payment request. If the designated billing office fails to annotate the payment
request with the actual date of receipt at the time of receipt, the payment due date is the 14th day after the date of the
Contractor’s payment request, provided the designated billing office receives a proper payment request and there is
no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting
Officer in accordance with the clause at 52.232-5, Payments Under Fixed-Price Construction
Contracts, is as specified in the contract or, if not specified, 30 days after approval by the Contracting Officer for
release to the Contractor.

(i1) Final payments based on completion and acceptance of all work and presentation of
release of all claims against the Government arising by virtue of the contract, and payments for partial deliveries that
have been accepted by the Government (e.g., each separate building, public work, or other division of the contract
for which the price is stated separately in the contract).

(A) The due date for making such payments is the later of the following two
events:

(1) The 30th day after the designated billing office receives a proper
invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services
completed by the Contractor. For a final invoice when the payment amount is subject to contract settlement actions
(e.g., release of claims), acceptance is deemed to occur on the effective date of the contract settlement.

(B) If the designated billing office fails to annotate the invoice with the date of
actual receipt at the time of receipt, the invoice payment due date is the 30th day after the date of the Contractor’s
invoice, provided the designated billing office receives a proper invoice and there is no disagreement over quantity,
quality, or Contractor compliance with contract requirements.

(2) Contractor’s invoice. The Contractor shall prepare and submit invoices to the designated
billing office specified in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through
(a)(2)(x1) of this clause. If the invoice does not comply with these requirements, the designated billing office must
return it within 7 days after receipt, with the reasons why it is not a proper invoice. When computing any interest
penalty owed the Contractor, the Government will take into account if the Government notifies the Contractor of an
improper invoice in an untimely manner.

(1) Name and address of the Contractor.

(i1) Invoice date and invoice number. (The Contractor should date invoices as close as
possible to the date of mailing or transmission.)

(iii) Contract number or other authorization for work or services performed (including
order number and contract line item number).

(iv) Description of work or services performed.

(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the
same as that in the contract or in a proper notice of assignment).

(vil) Name (where practicable), title, phone number, and mailing address of person to
notify in the event of a defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the
amounts requested and certification in accordance with the requirements of the
clause at 52.232-5, Payments Under Fixed-Price Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the
invoice only if required elsewhere in this contract.
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(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFTbanking information on the invoice only if
required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for
the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer
Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—Central
Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer—

Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the
requirement to pay by EFT.

(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs
(a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday, the designated payment office may make payment on the following working day without
incurring a late payment interest penalty.

(i) The designated billing office received a proper invoice.

(i1) The Government processed a receiving report or other Government documentation
authorizing payment and there was no disagreement over quantity, quality, Contractor compliance with any contract
term or condition, or requested progress payment amount.

(iii) In the case of a final invoice for any balance of funds due the Contractor for work or
services performed, the amount was not subject to further contract settlement actions between the Government and
the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance
with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315.

(1) For the sole purpose of computing an interest penalty that might be due the
Contractor for payments described in paragraph (a)(1)(ii) of this clause, Government acceptance or approval is
deemed to occur constructively on the 7th day after the Contractor has completed the work or services in accordance
with the terms and conditions of the contract. If actual acceptance or approval occurs within the constructive
acceptance or approval period, the Government will base the determination of an interest penalty on the actual date
of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a
disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements also do
not compel Government officials to accept work or services, approve Contractor estimates, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(1) The prompt payment regulations at 5 CFR 1315.10(c) do not require the
Government to pay interest penalties if payment delays are due to disagreement between the Government and the
Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily
withheld or retained in accordance with the terms of the contract. The Government and the Contractor shall resolve
claims involving disputes, and any interest that may be payable in accordance with the clause at FAR 52.233—1,
Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty
automatically, without request from the Contractor, if the Government takes a discount for prompt payment
improperly. The Government will calculate the interest penalty in accordance with the prompt payment regulations
at 5 CFR part 1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount,
calculated in accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty
amount only if—

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10
days after the date the invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for
additional penalty payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days
after the date the invoice amount is paid.
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(i1)(A) The Contractor shall support written demands for additional penalty payments
with the following data. The Government will not request any additional data. The Contractor shall—

(1) Specifically assert that late payment interest is due under a specific
invoice, and request payment of all overdue late payment interest penalty and such additional penalty as may be
required;

(2) Attach a copy of the invoice on which the unpaid late payment
interest was due; and

(3) State that payment of the principal has been received, including the
date of receipt.

(B) If there is no postmark or the postmark is illegible—

(1) The designated payment office that receives the demand will
annotate it with the date of receipt provided the demand is received on or before the 40th day after payment was
made; or

(2) If the designated payment office fails to make the required
annotation, the Government will determine the demand’s validity based on the date the Contractor has placed on the
demand, provided such date is no later than the 40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the
Government will make contract financing payments in accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or
services (including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of
such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to
the subcontractor an interest penalty for each payment not made in accordance with the payment clause—

(1) For the period beginning on the day after the required payment date and ending on the
date on which payment of the amount due is made; and

(i1) Computed at the rate of interest established by the Secretary of the Treasury, and
published in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to

(1) Include a payment clause and an interest penalty clause conforming to the standards
set forth in paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and

(i1) Require each of its subcontractors to include such clauses in their subcontracts with
each lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be
construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their
subcontract, provisions that—

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a
specified percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under
the subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with terms and
conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the
ability of a subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that
part or all of the subcontractor’s request for payment may be withheld in accordance with the subcontract
agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a
late payment penalty if—

(1) A notice conforming to the standards of paragraph (g) of this clause previously has
been furnished to the subcontractor; and

(i1) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a
Contractor pursuant to paragraph (d)(3)(i) of this clause.

(e) Subcontractor withholding procedures. 1f a Contractor, after making a request for payment to the
Government but before making a payment to a subcontractor for the subcontractor’s performance covered by the
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payment request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to
withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall—

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior
to the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy
of the notice furnished to the subcontractor pursuant to paragraph (e)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor’s progress payment by
an amount not to exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this
clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after
the correction of the identified subcontract performance deficiency, and—

(1) Make such payment within—

(A) Seven days after correction of the identified subcontract performance
deficiency (unless the funds therefor must be recovered from the Government because of a reduction under
paragraph (e)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government;
or

(i1) Incur an obligation to pay a late payment interest penalty computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon—

(i) Reduction of the amount of any subsequent certified application for payment; or

(i1) Payment to the subcontractor of any withheld amounts of a progress payment,
specifying—

(A) The amounts withheld under paragraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on
the withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of
the withheld amounts from the Government until—

(1) The day the identified subcontractor performance deficiency is corrected; or

(i1) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this
clause.

(f) Third-party deficiency reports—(1) Withholding from subcontractor. If a
Contractor, after making payment to a first-tier subcontractor, receives from a supplier or subcontractor of the first-
tier subcontractor (hereafter referred to as a ‘‘second-tier subcontractor’”) a written notice in accordance with section
2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor’s
performance under the contract for which the Contractor may be ultimately liable, and the Contractor determines
that all or a portion of future payments otherwise due such first-tier subcontractor is subject to withholding in
accordance with the subcontract agreement, the Contractor may, without incurring an obligation to pay an interest
penalty under paragraph (e)(6) of this clause—

(1) Furnish to the first-tier subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon making such determination; and

(i1) Withhold from the first-tier subcontractor’s next available progress payment or
payments an amount not to exceed the amount specified in the notice of withholding furnished under paragraph
(H)(1)(1) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after
receipt of satisfactory written notification that the identified subcontract performance deficiency has been corrected,
the Contractor shall—

(1) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier
subcontractor; or

(i1) Incur an obligation to pay a late payment interest penalty to such first-tier
subcontractor computed at the rate of interest established by the Secretary of the Treasury, and published in the
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Federal Register, for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in
effect at the time the Contractor accrues the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any
withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying—

(1) The amount to be withheld;

(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the
amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of
any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor
has determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such
amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the
amount or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in
the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a
party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a
dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this
clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to the
Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or
deficient subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor’s obligation to pay an interest
penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall
not be construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may
not include any amount for reimbursement of such interest penalty.

(1) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has
otherwise overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and
request instructions for disposition of the overpayment.

(End of clause)

82. *FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER -CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by
electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term
““EFT”’ refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees
to either—
(1) Accept payment by check or some other mutually agreeable method of payment; or
(1)) Request the Government to extend the payment due date until such time as the Government
can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor’s EFT information. The Government shall make payment to the Contractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information
changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained
in 31 CFR part 210.

(d) Suspension of payment. If the Contractor’s EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e.,
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more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not
notified the Government of the payment receiving point applicable to this contract, the Government shall make
payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the
CCR database.
(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs

because the Government used
the Contractor’s EFT information incorrectly, the Government remains responsible for—

(i) Making a correct payment;

(1) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT information was

incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the
Federal Reserve System, and—

(1) If the funds are no longer under the control of the payment office, the Government is deemed to
have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to
the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due
date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in
the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment,
that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors
resulting from changes to EFT information made by the Contractor’s financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal
Reserve System. The Government may request the Contractor to designate a desired format and method(s) for
delivery of payment information from a list of formats and methods the payment office is capable of executing.
However, the Government does not guarantee that any particular format or method of delivery is available at any
particular payment office and retains the latitude to use the format and delivery method most convenient to the
Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the
Government shall mail the payment information to the remittance address contained in the CCR database.

(End of Clause)

83. DFARS 252.232-7004 DOD PROGRESS PAYMENT RATES (OCT 2001)

(a) If the contractor is a small business concern, the Progress Payments clause of this contract is modified
to change each mention of the progress payment rate and liquidation rate (excepting paragraph (k), Limitations on
Undefinitized Contract Actions) to 90 percent.

(b) If the contractor is a small disadvantaged business concern, the Progress Payments clause of this
contract is modified to change each mention of the progress payment rate and liquidation rate (excepting paragraph
(k), Limitations on Undefinitized Contract Actions) to 95 percent.

(End of clause)
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84. DFARS 252.232-7005 REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS--
DOD PILOT MENTOR-PROTEGE PROGRAM (SEP 2001)

(a) The Government will reimburse the Contractor for any advance payments made by the Contractor, as a
mentor firm, to a protege firm, pursuant to an approved mentor-protege agreement, provided-

(1) The Contractor's subcontract with the protege firm includes a provision substantially the same
as FAR 52.232-12, Advance Payments;

(2) The Contractor has administered the advance payments in accordance with the policies of FAR
Subpart 32.4; and

(3) The Contractor agrees that any financial loss resulting from the failure or inability of the
protege firm to repay any unliquidated advance payments is the sole financial responsibility of the Contractor.

(b) For a fixed price type contract, advance payments made to a protege firm shall be paid and administered
as if they were 100 percent progress payments. The Contractor shall include as a separate attachment with each
Standard Form (SF) 1443, Contractor's Request for Progress Payment, a request for reimbursement of advance
payments made to a protege firm. The attachment shall provide a separate calculation of lines 14a through 14e of SF
1443 for each protege, reflecting the status of advance payments made to that protege.

(c) For cost reimbursable contracts, reimbursement of advance payments shall be made via public voucher.
The Contractor shall show the amounts of advance payments made to each protege on the public voucher, in the
form and detail directed by the cognizant contracting officer or contract auditor.

(End of clause)

85. *FAR 52.233-1 DISPUTES (JULY 2002)

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved
under this clause.

(c) “Claim,” as used in this clause, means a written demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. However, a written demand or written
assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until
certified. A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a
claim under the Act. The submission may be converted to a claim under the Act, by complying with the submission
and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a
reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract,
submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim by the
Government against the Contractor shall be subject to a written decision by the Contracting Officer.

2) (1) Contractors shall provide the certification specified in paragraph (d)(2)(iii) of this
clause when submitting any claim exceeding $100,000.
(i) The certification requirement does not apply to issues in controversy that have not
been submitted as all or part of a claim.
(ii1) The certification shall state as follows:

'l certify that the claim is made in good faith; that the supporting data are accurate and complete to the best of my
knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Contractor
believes the Government is liable; and that I am duly authorized to certify the claim on behalf of the Contractor.'

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.
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(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided
in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If
the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receives the claim (certified if required), or (2) the date that payment otherwise would be due, if
that date is later, until the date of payment. With regard to claims having defective certifications, as defined in
(FAR) 48 CFR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim.
Simple interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act,
which is applicable to the period during which the Contracting Officer receives the claim and then at the rate
applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

(1) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any
request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the
Contracting Officer.

86. *FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see
FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take
all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(N Cancel the stop-work order; or
2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.
(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the
protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the
delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor's
cost properly allocable to, the performance of any part of this contract; and
2) The Contractor asserts its right to an adjustment within 30 days after the end of the period

of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before final payment under this contract.

(©) If a stop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work
order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work
order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under
this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR
33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount
of such costs. In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the
Government may collect this debt by offsetting the amount against any payment due the Contractor under any
contract between the Contractor and the Government.
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87. RESERVED

88. FAR 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the
Contracting Officer of

(1 subsurface or latent physical conditions at the site which differ materially from those
indicated in this contract, or
2) unknown physical conditions at the site, of an unusual nature, which differ materially from

those ordinarily encountered and generally recognized as inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If
the conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this contract, whether or not changed as a result of the
conditions, an equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(©) No request by the Contractor for an equitable adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice required, provided, that the time prescribed in (a) above
for giving written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions
shall be allowed if made after final payment under this contract.

89. *FAR 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR
1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature
and location of the work, and that it has investigated and satisfied itself as to the general and local conditions which
can affect the work or its cost, including but not limited to

(1 conditions bearing upon transportation, disposal, handling, and storage of materials;
2) the availability of labor, water, electric power, and roads;

3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;
4 the conformation and conditions of the ground; and

&) the character of equipment and facilities needed preliminary to and during work

performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity
of surface and subsurface materials or obstacles to be encountered insofar as this information is reasonably
ascertainable from an inspection of the site, including all exploratory work done by the Government, as well as from
the drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions
described and acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating
properly the difficulty and cost of successfully performing the work, or for proceeding to successfully perform the
work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the
Contractor based on the information made available by the Government. Nor does the Government assume
responsibility for any understanding reached or representation made concerning conditions which can affect the
work by any of its officers or agents before the execution of this contract, unless that understanding or representation
is expressly stated in this contract.

90. *FAR 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be
new and of the most suitable grade for the purpose intended, unless otherwise specifically provided in this contract.
References in the specifications to equipment, material, articles, or patented processes by trade name, make, or
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catalog number, shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition. The Contractor may, at its option, use any equipment, material, article, or process that, in the judgment
of the Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and
other equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samples for approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of
subsequent rejection.

() All work under this contract shall be performed in a skillful and workmanlike manner. The
Contracting Officer may require, in writing, that the Contractor remove from the work any employee the
Contracting Officer deems incompetent, careless, or otherwise objectionable.

91. RESERVED

92. *FAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the
Contractor shall directly superintend the work or assign and have on the work site a competent superintendent who
is satisfactory to the Contracting Officer and has authority to act for the Contractor.

93. FAR 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any
necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and
regulations applicable to the performance of the work. The Contractor shall also be responsible for all damages to
persons or property that occur as a result of the Contractor's fault or negligence. The Contractor shall also be
responsible for all materials delivered and work performed until completion and acceptance of the entire work,
except for any completed unit of work which may have been accepted under the contract.

94. *FAR 52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work
under this contract. The Contractor shall fully cooperate with the other contractors and with Government employees
and shall carefully adapt scheduling and performing the work under this contract to accommodate the additional
work, heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or
permit any act that will interfere with the performance of work by any other contractor or by Government
employees.

95. *FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)
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(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees,
shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably
interfere with the work required under this contract. The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees
are broken during contract performance, or by the careless operation of equipment, or by workmen, the Contractor
shall trim those limbs or branches with a clean cut and paint the cut with a tree-pruning compound as directed by the
Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities

(1 at or near the work site, and

2) on adjacent property of a third party, the locations of which are made known to or should
be known by the Contractor. The Contractor shall repair any damage to those facilities, including those that are the
property of a third party, resulting from failure to comply with the requirements of this contract or failure to exercise
reasonable care in performing the work. If the Contractor fails or refused to repair the damage promptly, the
Contracting Officer may have the necessary work performed and charge the cost to the Contractor.

96. *FAR 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government
premises to areas authorized or approved by the Contracting Officer. The Contractor shall hold and save the
Government, its officers and agents, free and harmless from liability of any nature occasioned by the Contractor's
performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the
Contractor only with the approval of the Contracting Officer and shall be built with labor and materials furnished by
the Contractor without expense to the Government. The temporary buildings and utilities shall remain the property
of the Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the
written consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established
roadways, or use temporary roadways constructed by the Contractor when and as authorized by the Contracting
Officer. When materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading
capacity recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or
regulation. When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The
Contractor shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

97. *FAR 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially
completed part of the work. Before taking possession of or using any work, the Contracting Officer shall furnish the
Contractor a list of items of work remaining to be performed or corrected on those portions of the work that the
Government intends to take possession of or use. However, failure of the Contracting Officer to list any item of
work shall not relieve the Contractor of responsibility for complying with the terms of the contract. The
Government's possession or use shall not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the
responsibility for the loss of or damage to the work resulting from the Government's possession or use,
notwithstanding the terms of the clause in this contract entitled "Permits and Responsibilities." If prior possession
or use by the Government delays the progress of the work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price or the time of completion, and the contract shall be modified
in writing accordingly.

98. *FAR 52.236-12 CLEANING UP (APR 1984)
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The Contractor shall at all times keep the work area, including storage areas, free from accumulations of
waste materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish,
tools, scaffolding, equipment, and materials that are not the property of the Government. Upon completing the
work, the Contractor shall leave the work area in a clean, neat, and orderly condition satisfactory to the Contracting
Officer.

99. *FAR 52.236-13 ACCIDENT PREVENTION-ALTERNATE I (NOV 1991)

(a) The Contractor shall provide and maintain work environments and procedures which will (1)
safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to Contractor
operations and activities; (2) avoid interruptions of Government operations and delays in project completion dates;
and (3) control costs in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of
improvements, the Contractor shall--

(1 Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29
CFR Part 1910; and

3) Ensure that any additional measures the Contracting Officer determines to be reasonably
necessary for the purposes are taken.
(c) If this contract is for construction or dismantling, demolition or removal of improvements with any

Department of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest
version of U.S. Army Corps of engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the
date of the solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or
any condition which poses a serious or imminent danger to the health or safety of the public or Government
personnel, the Contracting Officer shall notify the Contractor orally, with written confirmation, and request
immediate initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's
representative at the work site, shall be deemed sufficient notice of the noncompliance and that corrective action is
required. After receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails
or refuses to promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the
work until satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable
adjustment of the contract price or extension of the performance schedule on any stop work order issued under this
clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the
designation of the parties, in subcontractors.

® Before commencing the work, the Contractor shall--

(1 Submit a written proposed plan for implementing this clause. The plan shall include an
analysis of the significant hazards to life, limb, and property inherent in contract work performance and a plan for
controlling these hazards; and

2) Meet with representatives of the Contracting Officer to discuss and develop a mutual
understanding relative to administration of the overall safety program.

100.*FAR 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

(a) The Government shall make all reasonably required amounts of utilities available to the Contractor
from existing outlets and supplies, as specified in the contract. Unless otherwise provided in the contract, the
amount of each utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged
to the Government or, where the utility is produced by the Government, at reasonable rates determined by the
Contracting Officer. The Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting Officer,
shall install and maintain all necessary temporary connections and distribution lines, and all meters required to
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measure the amount of each utility used for the purpose of determining charges. Before final acceptance of the work
by the Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and
associated paraphernalia.

101.FAR 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another period
of time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in which the Contractor proposes to perform the work, and the
dates on which the Contractor contemplates starting and completing the several salient features of the work
(including acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule within the time prescribed, the Contracting Officer may
withhold approval of progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer,
and upon doing so shall immediately deliver three copies of the annotated schedule to the Contracting Officer. If, in
the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take
steps necessary to improve its progress, including those that may be required by the Contracting Officer, without
additional cost to the Government. In this circumstance, the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this
clause shall be grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the
work with sufficient diligence to ensure completion within the time specified in the contract. Upon making this
determination, the Contracting Officer may terminate the Contractor's right to proceed with the work, or any
separable part of it, in accordance with the default terms of this contract.

102.*FAR 52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government-established base lines and bench marks indicated
on the drawings, and shall be responsible for all measurements in connection with the layout. The Contractor shall
furnish, at its own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to lay out
any part of the work. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them. If
such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the
Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to
become due to the Contractor.

103.FAR 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between drawings and specifications, the specifications shall govern. In
case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to
the Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor
without such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from time
to time such detailed drawings and other information as considered necessary, unless otherwise provided.
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(b) Wherever in the specifications or upon the drawings the words "directed," "required," "ordered,"
"designated," "prescribed," or words of like import are used, it shall be understood that the "direction,"
"requirement,” "order," "designation," or "prescription,” of the Contracting Officer is intended and similarly the
words "approved," "acceptable," "satisfactory," or words of like import shall mean "approved by," or "acceptable
to," or "satisfactory to" the Contracting Officer, unless otherwise expressly stated.

() Where "as shown," "as indicated," "as detailed," or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated otherwise. The word
"provided" as used herein shall be understood to mean "provide complete in place," that is "furnished and installed."

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or
any lower tier subcontractor pursuant to a construction contract, showing in detail

(1 the proposed fabrication and assembly of structural elements, and

2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the Contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and
review them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval
thereon as evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without
evidence of the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an
approval or disapproval of the shop drawings and if not approved as submitted shall indicate the Government's
reasons therefor. Any work done before such approval shall be at the Contractor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from responsibility for any errors or omissions in such drawings,
nor from responsibility for complying with the requirements of this contract, except with respect to variations
described and approved in accordance with (f) below.

® If shop drawings show variations from the contract requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any
such variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation
is minor or does not involve a change in price or in time of performance, a modification need not be issued.

(2) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise
indicated) of all shop drawings as called for under the various headings of these specifications. Three sets (unless
otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to
the Contractor.

104. *FAR 52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified
and will be required to attend. The Contracting Officer's notification will include specific details regarding the date,
time, and location of the conference, any need for attendance by subcontractors, and information regarding the items
to be discussed.

105. DFARS 252.236-7000 MODIFICATION OF PROPOSALS - PRICE BREAKDOWN (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified
by the Contracting Officer, with any proposal for a contract modification.
(b) The price breakdown--

(1 Must include sufficient detail to permit an analysis of profit, and of all costs for--
(1) Material;
(i1) Labor,
(iii) Equipment;
(iv) Subcontracts; and
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2) Most cover all work involved in the modification, whether the work was deleted, added, or
changed.
(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for
subcontracts.
(d) The Contractor's proposal shall include a justification for any time extension proposed.

106. DFARS 252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES (DEC 1991)

(a) The Government's payment for the items listed in the Bidding Schedule shall constitute full
compensation to the Contractor for--
(1) Furnishing all plant, labor, equipment, appliances, and materials; and
2) Performing all operations required to complete the work in conformity with the drawings
and specifications.
(b) The Contractor shall include in the prices for the items listed in the Bidding Schedule all costs for
work in the specifications, whether or not specifically listed in the Bidding Schedule.

107. *FAR 52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agrees to furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This
notification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and a listing of Government contract numbers and contracting offices for all
Government contracts against which final payment has not been made. This obligation remains in effect until final
payment under this contract.

108. *FAR 52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or
any part of the work of this contract for the period of time that the Contracting Officer determines appropriate for
the convenience of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended,
delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the
Contracting Officer's failure to act within the time specified in this contract (or within a reasonable time if not
specified), an adjustment shall be made for any increase in the cost of performance of this contract (excluding profit)
necessarily caused by the unreasonable suspension, delay, or interruption, and the contract modified in writing
accordingly. However, no adjustment shall be made under this clause for any suspension, delay, or interruption to
the extent that performance would have been so suspended, delayed, or interrupted by any other cause, including the
fault or negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any
other term or condition of this contract.

(©) A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before
the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but this
requirement shall not apply as to a claim resulting from a suspension order), and (2) unless the claim, in an amount
stated, is asserted in writing as soon as practicable after the termination of the suspension, delay, or interruption, but
not later than the date of final payment under the contract.

109. FAR 52.243-4 CHANGES (AUG 1987)
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(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order
designated or indicated to be a change order, make changes in the work within the general scope of the contract,
including changes--

(1) In the specifications (including drawings and designs);

2) In the method or manner of performance of the work;

3) In the Government-furnished facilities, equipment, materials, services, or site; or
4 Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating

(D the date, circumstances, and source of the order and
2) that the Contractor regards the order as a change order.

(©) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be
treated as a change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time
required for, the performance of any part of the work under this contract, whether or not changed by any such order,
the Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for
an adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause
shall be made for any costs incurred more than 20 days before the Contractor gives written notice as required. In the
case of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

(e) The Contractor must assert its right to an adjustment under this clause within 30 days after

(1 receipt of a written change order under paragraph (a) of this clause or

2) the furnishing of a written notice under paragraph (b) of this clause, by submitting to the
Contracting Officer a written statement describing the general nature and amount of the proposal, unless this period
is extended by the Government. The statement of proposal for adjustment may be included in the notice under
paragraph (b) above.

) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final
payment under this contract.

110. DFARS 252.243-7001  PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost principles and
procedures in FAR Part 31 and DFARS Part 231, in effect on the date of this contract, apply.

111. DFARS 252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the
contract adjustment for which the Contractor believes the Government is liable. The request shall include only costs
for performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costs included in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b)In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that
exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate executed
by an individual authorized to certify the request on behalf of the Contractor:

I certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of
may knowledge and belief.

(Official's Name)
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(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal
Acquisition Regulation; and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR,
including actual cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies
and services, routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

(End of clause)

112. *FAR 52.244-2 SUBCONTRACTS (AUG 1998)

(a) Definitions. As used in this clause--

"Approved purchasing system" means a Contractor's purchasing system that has been reviewed and
approved in accordance with Part 44 of the Federal Acquistion Regulation (FAR).

"Consent of subcontract" means the Contracting Officer's written consent for the Contractor to enter into a
particular subcontract.

"Subcontract," means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to
furnish supplies or sevices for performance of the the prime contract or a subcontract. It includes, but is not limited
to purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the
clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on
unpriced contract actions (including unpriced modification or unpriced delivery orders), and only if required in
accordance with paragraph (d) or (¢) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for
any subcontract that--
(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or
(2) Is fixed-price and exceeds--
(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National
Aeronautics and Space Administration, the greater of the simplified theshold or 5 percent of the total estimated cost
of the contract; or
(i) For a contract awarded by a civilian agency other that the Coast Guard and the National
Aeronautics and Space Administration, either the the simplified theshold or 5 percent of the total estimated cost of
the contract.
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(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the
Contracting Officer's written consent before placing the following subcontracts:

(H)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract
or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the
following information:

(1) A description of the supplies or services to be subcontracted.

(i1) Identification of the type of subcontract to be used.

(i) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of
Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting

Standards when such data are required by other provisions of this contract.
(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or
revised prices;

© The reason cost or pricing data were or were not required,

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's
cost or pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's

cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and subcontractor;
and the effect of any such defective data on the total price negotiated;

(F) The reasons for any significant difference between the Contractor's price
objective and the price negotiated; and
(G) A complete explanation of the incentive fee or profit plan when incentives are

used. The explanation shall identify each critical performance element, management decisions used to quantify each
incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.
(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any
subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.
(2) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting
Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination--

(1) Of the acceptability of any subcontract terms or conditions;
2) Of the acceptability of any cost under this contract; or
3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a
cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement subcontracts shall not exceed
the fee limitations in FAR 15.404-4(c)(4)(i).

(1) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed
and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of
the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may
be entitled to reimbursement by the Government.

() The Government reserves the right to review the Contractor's purchasing system as set forth in FAR
Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which ere evaluated
during negotiations:
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(End of clause)

113. FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (APR 2003)

(a) Definitions. As used in this clause—

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the
Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at
all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under
this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(1) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and
(3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to
small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(i1) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C.
793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR
2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR
clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a

minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.

(End of clause)

114. *FAR 52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (JUNE
2003) [For Government Property over $100,000]

(a) Government-furnished property.

(1) The Government shall deliver to the Contractor, for use in connection with and under the
terms of this contract, the Government-furnished property described in the Schedule or specifications together with
any related data and information that the Contractor may request and is reasonably required for the intended use of
the property (hereinafter referred to as "Government-furnished property").

2) The delivery or performance dates for this contract are based upon the expectation that
Government-furnished property suitable for use (except for property furnished "as is") will be delivered to the
Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet
the contract's delivery or performance dates.

3) If Government-furnished property is received by the Contractor in a condition not suitable
for the intended use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and,
as directed by the Contracting Officer and at Government expense, either repair, modify, return, or otherwise
dispose of the property. After completing the directed action and upon written request of the Contractor, the
Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

4) If Government-furnished property is not delivered to the Contractor by the required time,
the Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, if any,
caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.
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(b) Changes in Government-furnished property.

(1) The Contracting Officer may, by written notice,
(1) decrease the Government-furnished property provided or to be provided under
this contract, or
(i1) substitute other Government-furnished property for the property to be provided

by the Government, or to be acquired by the Contractor for the Government, under this contract. The Contractor
shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal
of the property covered by such notice.

2) Upon the Contractor's written request, the Contracting Officer shall make an equitable
adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the
Schedule to make the property available for performing this contract and there is any--

(1) Decrease or substitution in this property pursuant to subparagraph (b)(1) above;
or
(i1) Withdrawal of authority to use this property, if provided under any other
contract or lease.
(c) Title in Government property.

(1) The Government shall retain title to all Government-furnished property.

2) All Government-furnished property and all property acquired by the Contractor, title to
which vests in the Government under this paragraph (collectively referred to as "Government property"), are subject
to the provisions of this clause. However, special tooling accountable to this contract is subject to the provisions of
the Special Tooling clause and is not subject to the provisions of this clause. Title to Government property shall not
be affected by its incorporation into or attachment to any property not owned by the Government, nor shall
government property become a fixture or lose its identity as personal property by being attached to any real
property.

3) Title to each item of facilities and special test equipment acquired by the Contractor for the
Government under this contract shall pass to and vest in the Government when its use in performing this contract
commences or when the Government has paid for it, whichever is earlier, whether or not title previously vested in
the Government.

@) If this contract contains a provision directing the Contractor to purchase material for which
the Government will reimburse the Contractor as a direct item of cost under this contract--

(1) Title to material purchased from a vendor shall pass to and vest in the
Government upon the vendor's delivery of such material; and
(ii) Title to all other material shall pass to and vest in the Government upon--
(A) Issuance of the material for use in contract performance;
(B) Commencement of processing of the material or its use in contract
performance; or
(C) Reimbursement of the cost of the material by the Government, whichever
occurs first.
(d)  Use of Government property. The Government property shall be used only for performing this
contract, unless otherwise provided in this contract or approved by the Contracting Officer.
(e) Property Administration.

(1) The Contractor shall be responsible and accountable for all Government property provided
under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the
date of this contract.

2) The Contractor shall establish and maintain a program for the use, maintenance, repair,
protection, and preservation of Government property in accordance with sound industrial practice and the applicable
provisions of Subpart 45.5 of the FAR.

3) If damage occurs to Government property, the risk of which has been assumed by the
Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as
the Government directs. However, if the Contractor cannot effect such repairs within the time required, the
Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which the
Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in
accordance with paragraph (h) of this clause.
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4 The Contractor represents that the contract price does not include any amount for repairs or
replacement for which the Government is responsible. Repair or replacement of property for which the Contractor
is responsible shall be accomplished by the Contractor at its own expense.

) Access. The Government and all its designees shall have access at all reasonable times to the
premises in which any Government property is located for the purpose of inspecting the Government property.

(2) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and
shall be responsible for, any loss or destruction of, or damage to, Government property upon its delivery to the
Contractor or upon passage of title to the Government under paragraph (c) of this clause. However, the Contractor
is not responsible for reasonable wear and tear to Government property or for Government property properly
consumed in performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any
affected contract provision in accordance with the procedures of the Changes clause. When appropriate, the
Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an equitable
adjustment shall be the Contractor's exclusive remedy. The Government shall not be liable to suit for breach of
contract for--

(1) Any delay in delivery of Government-furnished property;

2) Delivery of Government-furnished property in a condition not suitable for its intended use;

3) A decrease in or substitution of Government-furnished property; or

4 Failure to repair or replace Government property for which the Government is responsible.
1) Final accounting and disposition of Government property. Upon completing this contract, or at

such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable to
the Contracting Officer, inventory schedules covering all items of Government property (including any resulting
scrap) not consumed in performing this contract or delivered to the Government. The Contractor shall prepare for
shipment, deliver f.0.b. origin, or dispose of the Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such disposal shall be credited to the contract price or shall be paid to
the Government as the Contracting Officer directs.

)] Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the
Government--
(1) May abandon any Government property in place, at which time all obligations of the
Government regarding such abandoned property shall cease; and
2) Has no obligation to restore or rehabilitate the Contractor's premises under any

circumstances (e.g., abandonment, disposition upon completion of need, or upon contract completion). However, if
the Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the
intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of
this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing.

)] Overseas contracts. If this contract is to be performed outside of the United States of America and
its outlying areas, the words "Government" and "Government-furnished" (wherever they appear in this clause) shall
be construed as "United States Government" and "United States Government-furnished," respectively.

115. *FAR 52.245-4 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (JUNE
2003) [For Government Property $100,000 or Less]

(a) The Government shall delivery to the Contractor, at the time and locations stated in this contract,
the Government-furnished property described in the Schedule or specifications. If that property, suitable for its
intended use, is not delivered to the Contractor, the Contracting Officer shall equitably adjust affected provisions of
this contract in accordance with the Changed clause when--

(1) The Contractor submits a timely written request for an equitable adjustment; and
2) The facts warrant an equitable adjustment.

(b) Title to Government-furnished property shall remain in the Government. The Contractor shall use
the Government-furnished property only in connection with this contract. The Contractor shall maintain adequate
property control records in accordance with sound industrial practice and will make such records available for
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Government inspection at all reasonable times, unless the clause at Federal Acquisition Regulation 52.245-1,
Property Records, is included in this contract.

() Upon delivery of Government-furnished property to the Contractor, the Contractor assumes the risk
and responsibility for its loss or damage, except--

(1) For reasonable wear and tear;
(2) To the extent property is consumed in performing this contract; or
3) As otherwise provided for by the provisions of this contract.

(d) Upon completing this contract, the Contractor shall follow the instructions of the Contracting
Officer regarding the disposition of all Government-furnished property not consumed in performing this contract or
previously delivered to the Government. The Contractor shall prepare for shipment, deliver f.0.b. origin, or dispose
of the Government property, as may be directed or authorized by the Contracting Officer. The net proceeds of any
such disposal shall be credited to the contract price or shall be paid to the Government as directed by the Contracting
Officer.

(e) If this contract is to be performed outside the United States of America and its outlying areas, the
words "Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as
"United States Government" and "United States Government-furnished," respectively.

116. *FAR 52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and
fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will
ensure that the work performed under the contract conforms to contract requirements. The Contractor shall maintain
complete inspection records and make them available to the Government. All work shall be conducted under the
general direction of the Contracting Officer and is subject to Government inspection and test at all places and at all
reasonable times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1 Relieve the Contractor of responsibility for providing adequate quality control measures;

2) Relieve the Contractor of responsibility for damage to or loss of the material before
acceptance;

3) Constitute or imply acceptance; or

4 Affect the continuing rights of the Government after acceptance of the completed work

under paragraph (i) below.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any
contract requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities,labor, and
material reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the
contract.

) The Contractor shall, without charge, replace or correct work found by the Government not to
conform to contract requirements, unless in the public interest the Government consents to accept the work with an
appropriate adjustment in contract price. The Contractor shall promptly segregate and remove rejected material
from the premises.

(2) If the Contractor does not promptly replace or correct rejected work, the Government may

(1 by contract or otherwise, replace or correct the work and charge the cost to the Contractor
or
2) Terminate for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed

work by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor,
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and material. If the work is found to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work is found to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional services involved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

(1) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable
after completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

117. *FAR 52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in
paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and is
free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any
subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a
period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled

real or personal property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or

replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

() If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at

the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for
work performed and materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed
by the Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government
may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.
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(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government-furnished material or design.

(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.

118. DFARS 252.247-7023  TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000)

(a) Definitions.
As used in this clause--
(1) "Components" means articles, materials, and supplies incorporated directly into end
products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.
2) 'Department of Defense" (DOD) means the Army, Navy, Air Force, Marine Corps, and
defense agencies.

3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

4 "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry
through international waters.

(5 "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below

the prime Contractor whose contractual obligation to perform results from, or is conditioned upon, award of the
prime contract and who is performing any part of the work or other requirement of the prime contract.

(6) "Supplies" means all property, except land and interests in lard, that is clearly identifiable
for eventual use by or owned by the DoD at the time of transportation by sea.

(1) An item is clearly identifiable for eventual use by the DoD if, for example, the
contract documentation contains a reference to a DoD contract number or a military destination.

(i1) "Supplies" includes (but is not limited to) public works; buildings and facilities;
ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies,
accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction
materials; and components of the foregoing.

(7 "U.S.-flag vessel" means a vessel of the United States or belonging to the United States,
including any vessel registered or having national status under the laws of the United States.
(b) (1) The Contractor shall use U.S. -flag vessels when transporting any supplies by sea under this
contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessel if--

(1) This Contract is a construction contract; or

(i1) The supplies being transported are-

(A) Noncommercial items; or

(B) Commercial items that-

(1) The Contractor is reselling or distributing to the Government without
adding value (generally, the Contractor does not add value to items that it
subcontracts for f.o.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations,
exercises, or forces deployed in humanitarian or peacekeeping operations;
or

(3) Are commissary or exchange cargoes transported outside of the Defense
Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in
foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that--

(1 U.S.-flag vessels are not available for timely shipment;
2) The freight charges are inordinately excessive or unreasonable; or
3) Freight charges are higher that charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the
Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The
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Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the
Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a
compensable delay under this or any other clause of this contract. Requests shall contain at a minimum--

(1) Type, weight, and cube of cargo;

2) Required shipping date:

3) Special handling and discharge requirements;

4 Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number, and

(7 A documented description of efforts made to secure U.S.-flag vessels, including points of

contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone
notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the
Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration,
U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating
carrier's ocean bill of lading, which shall contain the following information--

(1) Prime contract number;

2) Name of vessel;

3) Vessel flag of registry;

4 Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7 Description of commodity;

(8) Gross weight in pounds and cubic feet if available;
9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

) The Contractor agrees to provide with its final invoice under this contract a representation that to

the best of its knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;

2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean
shipments under the contract;

3) Ocean transportation was used, and the Contractor had the written consent of the
Contracting Officer for all non-U.S.-flag ocean transportation; or

4 Ocean transportation was used and some or all of the shipments were made on non-U.S.-

flag vessels without the written consent of the Contracting Officer. The Contractor shall describe these shipments in
the following format;

ITEM CONTRACT
DESCRIPTION LINE ITEMS QUANTITY

TOTAL

(2) If the final invoice does not include the required representation, the Government will reject and
return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In
the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the
Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h) in all subcontracts under this
contract that-

(1) Exceed the simplified acquistion threshold in Part 2 of the Federal Acquisition Regulation; and
(2) Are for a type of supplies described in paragraph (b) (2) of this clause.
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119.  DFARS 252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR
2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent
of Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the award of
this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor--

(1) Shall notify the Contracting Officer of that fact; and
2) Hereby agrees to comply with all the terms and conditions of the Transportation of
Supplies by Sea clause of this contract.

(b) (1) The Contractor shall use U.S. -flag vessels when transporting any supplies by sea under this

contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessel if--
(1) This Contract is a construction contract; or
(i1) The supplies being transported are-

(A) Noncommercial items; or
(B) Commercial items that-

(1) The Contractor is reselling or distributing to the Government without
adding value (generally, the Contractor does not add value to items that it
subcontracts for f.o.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations,
exercises, or forces deployed in humanitarian or peacekeeping operations;
or

(3) Are commissary or exchange cargoes transported outside of the Defense
Transportation System in accordance with 10 U.S.C. 2643.

120 FARS52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000) (ALERNATE I (APR
1984)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change
proposals (VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from accepted
VECP's, in accordance with paragraph (f) of this clause.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation,
maintenance, logistic support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a
VECEP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the
acquisition cost changes.

"Contractor's development and implementation costs," as used in this clause, means those costs the
Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as
those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

"Government costs," as used in this clause, means those agency costs that result directly from
developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance,
and logistic support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost
of performance resulting from acceptance of the VECP, minus allowable Contractor's development and
implementation costs, including subcontractors' development and implementation costs (see paragraph (h) of this
clause).

"Value engineering change proposal (VECP)" means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and

2) Results in reducing the contract price or estimated cost without impairing essential
functions or characteristics; provided, that it does not involve a change--
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(1) In deliverable end item quantities only; or
(i1) To the contract type only.

(©) VECP preparation. As a minimum, the Contractor shall include in each VECP the information
described in paragraphs (c) (1) through (7) of this clause. If the proposed change is affected by contractually
required configuration management or similar procedures, the instructions in those procedures relating to format,
identification, and priority assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that
proposed, the comparative advantages and disadvantages of each, a justification when an item's function or
characteristics are being altered, and the effect of the change on the end item's performance.

2) A list and analysis of the contract requirements that must be changed if the VECP is
accepted, including any suggested specification revisions.
3) A separate, detailed cost estimate for
(1) the affected portions of the existing contract requirement and
(i1) the VECP. The cost reduction associated with the VECP shall take into account

the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts
under paragraph (h) of this clause.

4) A description and estimate of costs the Government may incur in implementing the VECP,
such as test and evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral costs to the
agency.

(6) A statement of the time by which a contract modification accepting the VECP must be

issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery
schedule.

(7 Identification of any previous submissions of the VECP, including the dates submitted, the
agencies and contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a
copy to the Contracting Officer.
(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45
calendar days after the contracting office receives it. If additional time is required, the Contracting Officer will
notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the
decision. The Government will process VECP's expeditiously; however, it will not be liable for any delay in acting
upon a VECP.

2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing,
explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time
before it is accepted by the Government. The Contracting Officer may require that the Contractor provide written
notification before undertaking significant expenditures for VECP effort.

3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a
modification to this contract citing this clause. The Contracting Officer may accept the VECP, even though an
agreement on price reduction has not been reached, by issuing the Contractor a notice to proceed with the change.
Until a notice to proceed is issued or a contract modification applied a VECP to this contract, the Contractor shall
perform in accordance with the existing contract. The decision to accept or reject all or part of any VECP is a
unilateral decision made solely at the discretion of the Contracting Officer.

63} Sharing.
(1) Rates. The Government's share of savings is determined by subtracting Government costs
from instant contract savings and multiplying the result by
(1) 45 percent for fixed-price contracts or
(i1) 75 percent for cost-reimbursement contracts.
2) Payment. Payment of any share due the Contractor for use of a VECP on this contract
shall be authorized by a modification to this contract to--
(1) Accept the VECP;
(i1) Reduce the contract price or estimated cost by the amount of instant contract

savings; and
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(ii1) Provide the Contractor's share of savings by adding the amount calculated to the
contract price or fee.

(2) Deleted.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any
subcontract of $50,000 or more and may include one in subcontracts of lesser value. In computing any adjustment
in this contract's price under paragraph (f) of this clause, the Contractor's allowable development and
implementation costs clearly resulting from a VECP accepted by the Government under this contract, but shall
exclude any value engineering incentive payments to a subcontractor. The Contractor may choose any arrangement
for subcontractor value engineering incentive payments; provided, that these payments shall not reduce the
Government's share of the savings resulting from the VECP.

(1) Data. The Contractor may restrict the Government's right to use any part of a VECP or the
supporting data by marking the following legend on the affected parts:

"These data, furnished under the Value Engineering--Construction clause of contract -

, shall not be disclosed outside the Government or duplicated, used, or disclosed, in
whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the
clause. This restriction does not limit the Government's right to use information contained in these data if it has
been obtained or is otherwise available from the Contractor or from another source without limitations."

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP
and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the
Government shall have the rights specified in the contract modification implementing the VECP and shall
appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal
Acquisition Regulation.)

(End of Clause)

121. *FAR 52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE) (SHORT FORM) (APR 1984) [For Contracts $100,000 or Less]|

The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it is in the
Government's interest. If this contract is terminated, the rights, duties, and obligations of the parties, including
compensation to the Contractor, shall be in accordance with Part 49 of the Federal Acquisition Regulation in effect
on the date of this contract.

122. *FAR 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE) ALTERNATE I (SEP 1996) [For Contracts Over $100,000]
(a) The Government may terminate performance of work under this contract in whole or, from time to

time, in part if the Contracting Officer determines that a termination is in the Government's interest. The
Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of
termination and the effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or
adjusting any amounts due under this clause:

(N Stop work as specified in the notice.

2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materials, services, or facilities, except as necessary to complete the continued portion of the contract.

3) Terminate all subcontracts to the extent they relate to the work terminated.

4 Assign to the Government, as directed by the Contracting Officer, all right, title, and
interest of the Contractor under the subcontracts terminated, in which case the Government shall have the right to
settle or to pay any termination settlement proposal arising out of those terminations.

00700-89



(5) With approval or ratification to the extent required by the Contracting Officer, settle all
outstanding liabilities and termination settlement proposals arising from the termination of subcontracts; the
approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Government
(1) the fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced or acquired for the work terminated, and
(i1) the completed or partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be required to be furnished to the Government.
7 Complete performance of the work not terminated.
(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the

protection and preservation of the property related to this contract that is in the possession of the Contractor and in
which the Government has or may acquire an interest.

9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any
property of the types referred to in subparagraph (b) (6) of this clause; provided, however, that the Contractor
(1) is not required to extend credit to any purchaser and
(i1) may acquire the property under the conditions prescribed by, and at prices

approved by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any
payments to be made by the Government under this contract, credited to the price or cost of the work, or paid in any
other manner directed by the Contracting Officer.

(©) The Contractor shall submit complete termination inventory schedules no later than 120 days from
the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the
Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting
Officer. The Contractor may request the Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept title to those items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from
submission of the list, and shall correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit a final termination settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor
shall submit the proposal promptly, but no later than 1 year from the effective date of termination, unless extended
in writing by the Contracting Officer upon written request of the Contractor within this 1 year period. However, if
the Contracting Officer determines that the facts justify it, a termination settlement proposal may be received and
acted on after 1 year or any extension. If the Contractor fails to submit the proposal within the time allowed, the
Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor
because of the termination and shall pay the amount determined.

) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount to be paid because of the termination. The amount may include a reasonable
allowance for profit on work done. However, the agreed amount, whether under this paragraph (f) or paragraph (g)
of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price
as reduced by (1) the amount of payments previously made and (2) the contract price of work not terminated. The
contract shall be amended, and the Contractor paid the agreed amount. Paragraph (f) of this clause shall not limit,
restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(2) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid the
Contractor because of the termination of work, the Contracting Officer shall pay the Contractor the amounts
determined as follows, but without duplication of any amounts agreed upon under paragraph (f) of this clause:

(1) For contract work performed before the effective date of the termination, the total (without
duplication of any items) of--
(1) The cost of this work;
(i1) The cost of settling and paying termination settlement proposals under

terminated subcontracts that are properly chargeable to the terminated portion of the contract if not included in
subdivision (g)(1)(i) of this clause; and
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(ii1) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the
Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of this contract, to be
fair and reasonable; however, if it appears that the Contractor would have sustained a loss on the entire contract had
it been completed, the Contracting Officer shall allow no profit under this subdivision (iii) and shall reduce the
settlement to reflect the indicated rate of loss.

2) The reasonable costs of settlement of the work terminated, including--
(1) Accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;
(ii) The termination and settlement of subcontracts (excluding the amounts of such

settlements); and
(i) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the
risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of
this clause, the fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or
damaged so as to become undeliverable to the Government or to a buyer.

(1) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the
date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.
)] The Contractor shall have the right of appeal, under the Disputes clause, from any determination

made by the Contracting Officer under paragraph (e), (g), or (1) of this clause, except that if the Contractor failed to
submit the termination settlement proposal within the time provided in paragraph (e) or (1), respectively, and failed
to request a time extension, there is no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--

(1) All unliquidated advance or other payments to the Contractor under the terminated portion
of this contract;

2) Any claim which the Government has against the Contractor under this contract; and

3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things

acquired by the Contractor or sold under the provisions of this clause and not recovered by or credited to the
Government.

)] If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an
equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any
equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause
shall be requested within 90 days from the effective date of termination unless extended in writing by the
Contracting Officer.

(m) (1) The Government may, under the terms and conditions it prescribes, make partial payments
and payments against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting
Officer believes the total of these payments will not exceed the amount to which the Contractor will be entitled.

2) If the total payments exceed the amount finally determined to be due, the Contractor shall
repay the excess to the Government upon demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date
the excess payment is received by the Contractor to the date the excess is repaid. Interest shall not be charged on
any excess payment due to a reduction in the Contractor's termination settlement proposal because of retention or
other disposition of termination inventory until 10 days after the date of the retention or disposition, or a later date
determined by the Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records
and documents relating to the terminated portion of this contract for 3 years after final settlement. This includes all
books and other evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall
make these records and documents available to the Government, at the Contractor's office, at all reasonable times,
without any direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other
authentic reproductions may be maintained instead of original records and documents.

123. *FAR 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)
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(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that
will insure its completion within the time specified in this contract including any extension, or fails to complete the
work within this time, the Government may, by written notice to the Contractor, terminate the right to proceed with
the work (or the separable part of the work) that has been delayed. In this event, the Government may take over the
work and complete it by contract or otherwise, and may take possession of and use any materials, appliances, and
plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any
damage to the Government resulting from the Contractor's refusal or failure to complete the work within the
specified time, whether or not the Contractor's right to proceed with the work is terminated. This liability includes
any increased costs incurred by the Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under this clause, if-

(1) The delay in completing the work arises from unforeseeable causes beyond the control and

without the fault or negligence of the Contractor. Examples of such causes include

(1) acts of God or of the public enemy,

(i1) acts of the Government in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the
Government,

(iv) fires,

v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or

(x1) delays of subcontractors or suppliers at any tier arising from unforeseeable

causes beyond the control and without the fault or negligence of both the Contractor and the subcontractors or
suppliers; and

2) The Contractor, within 10 days from the beginning of any delay (unless extended by the
Contracting Officer), notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer
shall ascertain the facts and the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact
warrant such action, the time for completing the work shall be extended. The findings of the Contracting Officer
shall be final and conclusive on the parties, but subject to appeal under the Disputes clause.

(©) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not
in default, or that the delay was excusable, the rights and obligation s of the parties will be the same as if the
termination had been issued for the convenience of the Government.

(d) The rights and remedies of the Government in this clause are in addition to any other rights and
remedies provided by law or under this contract.

124. ENVIRONMENTAL LITIGATION (1974 NOV OCE)

(a) If the performance of all or any part of the work is suspended, delayed, or interrupted due to an
order of a court of competent jurisdiction as a result of environmental litigation, as defined below, the Contracting
Officer, at the request of the Contractor, shall determine whether the order is due in any part to the acts or omissions
of the Contractor or a Subcontractor at any tier not required by the terms of this contract. If it is determined that the
order is not due in any part to acts or omissions of the Contractor or a Subcontractor at any tier other than as
required by the terms of this contract, such suspension, delay, or interruption shall be considered as if ordered by the
Contracting Officer in the administration of this contract under the terms of the "Suspension of Work" clause of this
contract. The period of such suspension, delay, or interruption shall be considered unreasonable, and an adjustment
shall be made for any increase in the cost of performance of this contract (excluding profit) as provided in that
clause, subject to all the provisions thereof.

(b) The term "environmental litigation," as used herein, means a lawsuit alleging that the work will
have an adverse effect on the environment or that the Government has not duly considered, either substantively or
procedurally, the effect of the work on the environment.
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125. EFARS 52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS

Actual costs will be used to determine equipment cost for a settlement proposal submitted on the total cost basis
under FAR 49.206-2(b). In evaluating a termination settlement proposal using the total cost basis, the following
principles will be applied to determine allowable equipment costs:

(1 Actual costs for each piece of equipment, or groups of similar serial or series equipment, need not
be available in the contractor's accounting records to determine total actual equipment costs.

2) If equipment costs have been allocated to a contract using predetermined rates, those charges will
be adjusted to actual costs.

3) Recorded job costs adjusted for unallowable and unallocable expenses will be used to determine
equipment operating expenses.

4 Ownership costs (depreciation) will be determined using the contractor's depreciation schedule
(subject to the provisions of FAR 31.205-11).

%) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless
the contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate.

126. INAPPLICABLE PROVISIONS AND CLAUSES (Local Provision). [Applicable only for projects or
delivery orders less than $100,000]

This provision applies only to delivery orders and projects less than $100,000.

Pursuant to Pub. L. 103-355, the following provisions and clauses, as noted below, are inapplicable to this
contract:

(a) FAR 28.102-3, Miller Act requirements;

(b) Not Used,

(c) FAR 52.203-5, Covenant Against Contingent Fees;

(d) FAR 52.203-6, Restrictions on Subcontractor Sales to the Government;

(e) FAR 52.203-7, Anti-Kickback Procedures;

(f) FAR 52.222-4, Contract Work Hours and Safety Standards Act-Overtime Compensation; and
(g) FAR 52.223-6, Drug-Free Workplace, except for individuals.
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SECTI ON 00800

SPECI AL CONTRACT REQUI REMENTS
5/ 00, Rev 5/03

PART 1 GENERAL

1.

1.

1.

1.

1 COMVENCEMENT, PROSECUTI ON, AND COVPLETI ON OF WORK ( APR 1984)

The Contractor shall comrence work under each task order within ten (10)
cal endar days after the date of receipt by himof Notice to Proceed,
prosecute said work diligently, and conplete the entire work ready for use
not later than the nunber of cal endar days after receipt of Notice to
Proceed as set out in conpletion Schedule contained in the Task Order. The
time stated for conpletion shall include final cleanup of the prem ses.
(FAR 52.211-10)

1.1 Start Wrk

Evi dence that the Contractor has started procurenent of materials,

preparati on and subm ssion of shop draw ngs, preparation of subcontracts,
and other preparatory work will satisfy the requirenent that work comence
within ten (10) cal endar days after receipt of Notice to Proceed for each
Task Order. Therefore, work need not be comrenced at the construction site
within ten (10) cal endar days.

.2 LI QUI DATED DAMAGES- CONSTRUCTI ON ( SEPT 2000)

(a) If the Contractor fails to conplete the work within the tine
specified in each Task Order, the Contractor shall pay |iquidated
danmages to the Governnent in the anount specified in each Task Order
for each cal endar day of delay until the work is conpleted or accepted.

(b) If the Governnent terninates the Contractor's right to proceed,

i qui dated danages will continue to accrue until the work is conpleted.
These |iqui dated danages are in addition to excess costs of repurchase
under the Termi nation clause. (FAR 52.211-12)

.3 EXCEPTI ON TO COVPLETI ON TI ME AND LI QUI DATED DAMAGES

In case the Contracting Oficer deterni nes that seeding, sodding, and/or
pl anting and/or the specified maintenance thereof is not feasible during
the construction period, such work will be excepted fromthe conpletion

time and |iquidated damages. This work shall be acconplished during the
first seeding, sodding, and/or planting period and the specified

mai nt enance period follow ng the conpletion date.

4 SCHEDULE AND GENERAL | NSTRUCTI ONS
4.1 Contract Limtation

4.1.1 M ni nrum Anpunt
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The governnent will guarantee a m ni nrum amount of $80,000 for the base
peri od and $10, 000 for each option period in work under this contract.

1.4.1.2 Maxi mum Anount

The maxi mum val ue of the contract is $7, 000, 000.
1.4.2 Task Order Limitations
1.4.2.1 Maxi mum Or der

I ndi vi dual Task Orders issued hereunder shall not exceed the anmpunt of
$7, 000, 000.

1.4.3 Per f ormance of Work

The Contractor shall, upon receipt of duly executed task orders, perform
all work required of this contract for projects described in said task
orders. The Contractor shall conplete all work under this contract within
the period of tine specified in task orders to be issued except that no
task orders shall be issued hereunder after the expiration of this contract.

1.4.4 Description of Wrk Order

The Contracting Oficer or his authorized representative will provide the
Contractor with a description of the services to be provided for any work
request. The Contractor shall respond to the need of the Government within
2 working days by: (1) Visiting the proposed work site in the conpany of
the Contracting Oficer or his authorized representative, or (2)
Establ i shing verbal contact with the Contracting Oficer or his authorized
representative to further define the scope of the requirement. The
Contractor shall then furnish a work plan and price proposal to the
Contracting Oficer for each work itemrequest and provide in the proposa
an estimate of a conpletion date and interimmlestones. Tinme for

submittal of the Contractor's work plan and proposal will be as agreed upon
by the Government and the Contractor. The work plan shall indicate but not
be limted to a statement of the work to be acconplished; discussion of the
i npl ement ati on process to include the nethod of operation, type of

equi pnent, key personnel, subcontractors, how quality of materials and

wor kmanship will be established and mai ntai ned, any additional design

requi renents, other areas of special consideration and a schedul e of key

m | estones. The price shall be broken down to identify materials, |abor,
and equi pnment as well as profit and overhead. Discussions will be
conducted to assure agreenment with the work plan and the value of the work
to be perfornmed. Costs for performance and paynent bonds will be included
as a separate item The Governnent will review the proposal for
conpl et eness and negotiate conditions of performance with the Contractor.
Task orders will then be issued by the Contracting Oficer. The Governnent
is not obligated to execute any requirenment. |If suitable conditions of
performance including price and time cannot be negotiated the task order
will not be executed. In the event the task order is not issued, there wll
be no cost to the governnment for the Contractor's efforts to devel op work
pl an and negotiate conditions of performance. The Governnent nmay utilize
other neans to procure the requirenents at any tine.

1.4.4. 1 Commencenent of Work

The Contractor shall commence any nobilization and famliarization
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activities prior to actual work on individual task orders. However, within
30 cal endar days, or less if mutually agreed upon, the Contractor shall be
fully operational and working at the site on any required task orders. The
Contractor shall be required to commence work required by a task order at
the tinme specified on the task order, prosecute the work, and conplete the
entire work not later than the conpletion tinme specified on the task order.
The tine stated for conpletion shall include final cleanup of the premn ses.

.4.4.2 Noti ce of Conpletion of Task Order

The Contractor shall notify the Contracting O ficer or the COR upon

conpl etion of each individual task order. The Contractor shall give
advance notice of the date the work will be fully conpleted and ready for
final inspection. See CONTRACT CLAUSES cl ause "I nspection of Construction"
for details on inspection and acceptance criteria.

.4.5 Availability of Funds

Funds wi Il be obligated by individual Task Orders issued under this
contract.

4.6 Restrictions on Subcontractor Sales to the Governnent

a. Except as provided in (b) below, the Contractor shall not
enter into any agreement with an actual or prospective
subcontractor, not otherw se act in any manner, which has or may
have the effect of restricting sales by such subcontractors
directly to the Governnent of any itemor process (including
conmput er software) made or furnished by the subcontractor under
this contract or under any foll ow on production contract.

b. The prohibition in (a) above does not preclude the Contractor
fromasserting rights that are otherw se authorized by |aw or
regul ati on.

c. The Contractor agrees to incorporate the substance of this
clause, including this paragraph (c), in all subcontracts under
this contract.

4.7 Not Used

4.8 Site Visit (Construction) (FEB 1995)
a. The clauses at 52.236-2, Differing Site Conditions, and
52.236-3, Site Investigations and Conditions Affecting the Wrk
will be included in any contract awarded as a result of this
solicitation. Accordingly, offerors or quoters are urged and
expected to inspect the site where the work will be perforned.
b. Contractors interested in inspecting sites of the proposed
work in Colorado for any given Task Order should contact the Area
Engi neer, U S. Arny Corps of Engineers, Rocky Mountain Area
O fice, Tel ephone: (719) 570-7797. (FAR 52.236-27)

5 CONTRACT DRAW NGS AND SPECI FI CATI ONS

5.1 SETS FURNI SHED
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Five (5) sets of half-size drawing and specifications including anendnments
(except applicable publications incorporated into the Technical Provisions

by reference) will be mailed to the Contractor. 1In addition a CD
containing the task order draw ng and specifications may, depending on the
size and conplexity of the task order, be provided to the Contractor. |If a

CD is provided, the Contractor will be responsible for the reproduction of
drawi ngs and specifications. See Section 01040 As-Built Draw ngs for

drawi ngs being furnished to the Contractor. The work shall conformto the
contract drawi ngs, set out in the drawi ng index, all of which forma part
of these specifications. The work shall also conformto the standard
details bound or referenced herein

1.5.2 NOTI FI CATI ON OF DI SCREPANCI ES

The Contractor shall check all hard copy and CD-ROM drawi ng files furnished
hi mimredi ately upon their receipt and shall pronptly notify the
Contracting O ficer of any discrepancies. Dinensions narked on draw ngs
shall be followed in lieu of scal e neasurenents. Enlarged plans and
details shall govern where the same work is shown at smaller scales. Al
scal es shown are based on a standard drawi ng size as specified in the Task
Order. |If any other size drawings are furnished or plotted the contractor
shal | adjust the scales accordingly. The Contractor shall also advise his
sub-contractors of the above. The Contractor shall conpare all draw ngs
and verify the figures before laying out the work and will be responsible
for any errors which m ght have been avoi ded t hereby.

1.5.3 OM SSI ONS

Qmissions fromthe drawi ngs or specifications or the msdescription of
details of work which are manifestly necessary to carry out the intent of
the draw ngs and specifications, or which are customarily perforned, shal
not relieve the Contractor from perform ng such omtted or m sdescri bed
details of the work but they shall be performed as if fully and correctly
set forth and described in the drawi ngs and specifications.

1.6 SUBM TTALS
See Section 01330 SUBM TTAL PROCEDURES
1.7 PHYSI CAL DATA ( APR 1984)

Data and i nformation furnished or referred to belowis for the Contractors
i nformati on. The Government shall not be responsible for any
interpretation of or conclusion drawmn fromthe data or information by the
Contractor.

a. The indications of physical conditions on the drawi ngs and in
the specifications are the result of site investigations by surveys and
borings. The data shown graphically and by synbol for each respective
boring represents the actual geol ogic features observed and | ogged at
the | ocation given on the drawi ngs. While the borings are
representative of subsurface conditions at their respective |ocations
and for their respective vertical reaches, |ocal mnor variations
characteristic of the subsurface naterials of this region could occur

b. Wather conditions shall have been investigated by the
Contractor to satisfy hinmself as to the hazards likely to arise
therefrom Conplete weather records and reports nay be obtai ned from
the local U S. Wather Bureau
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c. Transportation facilities shall have been investigated by the
Contractor to satisfy hinmself as to the exi stence of access hi ghways
and railroad facilities. (FAR 52.236-4)

8 CONCURRENT CONSTRUCTI ON

Construction work closely related to and/or |ocated at the site of the work
under a concurrent contract, may be in progress simultaneously with work
under this contract. The locations of this concurrent work will be shown
on the Task Order drawi ngs or described in these Task Order specifications.
The Contractor shall cooperate with others as necessary in the interest of
timely conpletion of all work. In the event of interference, the
Contracting Oficer shall be notified imediately for resolution and his
deci sion shall be final

.9 PAYMENT

. 9.1 PROVPT PAYMENT ACT

Pay requests authorized in CONTRACT CLAUSES cl ause: "Paynments Under

Fi xed-Price Construction Contracts", will be paid pursuant to the cl ause,
"Pronpt Paynent for Construction Contracts". Pay requests will be
submitted on ENG Form 93 and 93a, "Paynent Estimate-Contract Perfornmance"
and "Continuation". Al information and substantiation required by the
identified contract clauses will be subnmitted with the ENG Form 93, and the
required certification will be included on the | ast page of the ENG Form
93a, signed by an authorized contractor official and dated when signed.

The designated billing office is the Ofice of the Area Engi neer.

.9.2 PAYMENTS FOR MODI FI CATI ONS

Payments may be made for cost bearing change orders within the scope of the
contract only to the extent funds are authorized in the order on a two-part
nodi fication. Contractor pricing proposed rmust be submtted at the
earliest possible time after the change order is issued, or at a specific
time as directed by the Contracting Officer. At the discretion of the
Contracting Oficer, any and all paynents may be wi thhel d on the

nodi fication until the Contractor has submtted a qualifying price
proposal, in as nmuch detail as required by the Contracting O ficer, and the
final price has been agreed.

9.3 PAYMENT FOR MATERI ALS DELI VERED OFFSI TE ( MAR 1995)

a. Pursuant to FAR cl ause 52.232-5, Payments Under Fixed Priced
Construction Contracts, materials delivered to the contractor at

| ocations other than the site of the work may be taken into

consi deration in maki ng paynents if included in paynent estinmates and
if all the conditions of the General Provisions are fulfilled. Paynent
for items delivered to |locations other than the work site will be
limted to: (1) materials required by the technical provisions; or (2)
materials that have been fabricated to the point where they are
identifiable to an itemof work required under this contract.

b. Such payment will be made only after receipt of paid or receipted
i nvoi ces or invoices with cancel ed check showing title to the itens in
the prinme contractor and including the value of naterial and | abor

i ncorporated into the item Paynent for materials delivered off-site
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i ncl udes petrol eum products. (List additional itenms for which paynments
will be nade for off-site delivery.) (EFAR 52.232-5000)

9.4 I NSTRUCTI ONS FOR QUANTI TY SURVEYS (WHEN REQUI RED BY DELI| VERY ORDER)

The Contractor shall make such surveys and conputations as are necessary
to determ ne the quantities of work perforned or placed during each period
for which a progress paynent is to be made. The Contractor shall al so nake
original and final surveys. The Government will nake such conputations as
are necessary to verify the quantities of work perfornmed or finally in

pl ace. Unless waived by the Contracting Oficer in each specific case,
quantity surveys nade by the Contractor shall be made under the direction
of a representative of the Contracting Oficer.

Al original field notes, conputations, and other records of the Contractor
for the purposes of layout, original, progress, and final surveys shall be
recorded in duplicating field books, the original pages of which shall be
furni shed pronptly in ring binders to the representative of the Contracting
Oficer at the site of the work and shall be used by the Contracting
Oficer to the extent necessary in determning the proper anounts of
progress and final paynents.

.10 AVAI LABI LI TY OF UTILITY SERVI CES

Al'l reasonably required amounts of donestic water and electricity will be
nmade available to the Contractor by the Government from existing system
outlets and supplies. The Contractor shall, at his own expense, nake all
temporary connections and install distribution |ines. The Contractor shal
furnish to the Contracting O ficer a conplete system |l ayout draw ng show ng
type of materials to be used and method of installation for all tenporary
el ectrical systems. The nethod of determ ning the ambunt of water and
electricity to be used by the Contractor shall be specified in each

i ndi vidual Task Order.. Al tenporary lines shall be naintained by the
Contractor in a workmanli ke nmanner satisfactory to the Contracting Oficer
and shall be renoved by the Contractor in |like manner prior to fina
acceptance of the construction. Normal quantities of electricity and water
used to make final tests of conpletely installed systens will be furnished
by the Governnent. ]

11 UTI LI TY SERVI CE | NTERRUPTI ONS

The Contractor shall submit witten notification not |ess than 15 cal endar
days in advance of each interruption of each utility and comruni cati on
service to or within existing buildings and facilities being used by
others. No single outage will exceed 4 hours unless approved in witing.
The tine and duration of all outages will be coordinated and approved with
the Using Agency by the Contracting Oficer.

.12 TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER

a. This clause specifies the procedure for the determ nation of
time extensions for unusually severe weather in accordance with the
contract clause entitled "Default: (Fixed-Price Construction).” |n order
for the Contracting Officer to award a time extension under this clause,
the follow ng conditions nust be satisfied:

DOCUMENT 00800 Page 8



Rocky Mountain Area SCPI DT Contracts RVSCPI DT

(1) The weather experienced at the project site during the contract
peri od nust be found to be unusually severe, that is, nmore severe than
t he adverse weather anticipated for the project |ocation during any
gi ven nont h.

(2) The unusually severe weather nust actually cause a delay to the
conpletion of the project. The delay nust be beyond the control and
wi thout the fault or negligence of the contractor.

b. The nonthly anticipated adverse weat her days will be provided
with each Task Order, and is based on National Cceanic and Atnospheric
Admi ni stration (NOAA) or simlar data for the project location and wll
constitute the base Iine for nonthly weather tinme evaluations. The
contractor's progress schedul e nmust reflect these anticipated adverse
weat her delays in all weather dependent activities.

c. Upon acknow edgnent of the Notice to Proceed (NTP) and conti nui ng
t hroughout the contract, the contractor will record on the daily CQC
report, the occurrence of adverse weather and resultant inpact to normally
schedul ed work. Actual adverse weather delay days nust prevent work on
critical activities for 50 percent or nore of the contractor's schedul ed
wor k day. The nunber of actual adverse weather delay days shall include
days inpacted by actual adverse weather (even if adverse weather occurred
in previous nonth), be calculated chronologically fromthe first to the

| ast day of each nmonth, and be recorded as full days. |f the nunber of
actual adverse weat her del ay days exceeds the nunmber of days anticipated in
par agraph b. above, the contracting officer will convert any qualifying

del ays to cal endar days, giving full consideration for equivalent fair
weat her work days, and issue a nodification in accordance with the contract
clause entitled "Default (Fixed Price Construction)". (ER 415-1-15)

1.13 I NSURANCE REQUI RED

I n accordance w th CONTRACT CLAUSES cl ause: "lnsurance Wrk on a Gover nnent
Installation," the Contractor shall procure the foll owi ng m ni muminsurance:

Type Anmount
Wor kmen' s Conpensati on and Enpl oyer's
Liability Insurance $100, 000
General Liability Insurance $500, 000 per occurrence

Aut orobil e Liability Insurance

Bodily injury $200, 000 per person and
$500, 000 per occurrence
Property damage $ 20,000 per occurrence

(Cover ages per FAR 28.307-2)

1.14 SECURI TY REQUI REMENTS

1.14.1 Contractor's Enployee Identification
The Contractor shall be responsible for furnishing to each enpl oyee and for
requiring each enpl oyee engaged on the work to display such identification
as may be approved and directed by the Contracting Officer. Al prescribed

identification shall immediately be delivered to the Contracting Oficer
for cancellation upon rel ease of any enpl oyees. Wen the contract involves
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work in restricted security areas, only enpl oyees who are U S. citizens
will be permitted to enter. Proof of U S. citizenship is required prior to
entry. \When required by the Contracting Oficer, the Contractor shal
obtain and submt fingerprints of all persons enployed or to be enpl oyed on
the project. (Based on FAR 52.204-2)

1.14.2 Reserved
1.14.3 Reser ved
1.15 CONTRACTOR QUALI TY CONTROL (CQC)
See Section 01451A Contractor Quality Control.
1.16 NONDOVESTI C CONSTRUCTI ON MATERI ALS

The List of nondonestic construction materials or their conponents included
inthe list set forth in paragraph 25.104 of the Federal Acquisition
Regul ati on does not apply to the requirenments of the contract clause
entitled "Buy American Act Construction Mterials".

1.17 NOTI CE OF PRI ORI TY RATI NG FOR NATI ONAL DEFENSE USE ( SEP 1990)

Any contract awarded as a result of this solicitation will be a DO rated
order certified for national defense use under the Defense Priorities and
Al l ocations System (DPAS) (15 CFR 700), and the Contractor will be required
to follow all of the requirements of this regulation. (FAR 52.211-14)

1.18 DAI LY WORK SCHEDULES AND WEEKLY COCRDI NATI ON MEETI NGS

In order to closely coordi nate work under each Task Order, the Contractor
shal |l prepare a witten agenda/ nmeeting minutes and attend a weekly
coordination nmeeting with the Contracting O ficer and Using Service at
which tinme the Contractor shall submt for coordination and approval, his
proposed daily work schedul e for the next two week period. The Contractor
shal | provide a copy of nodifications (MODs), Serial Letters, Requests for
I nformati on (RFlIs)and any other innformation that is needed in the ninutes
of the meeting. Required temporary utility services, tinme and duration of
interruptions, and protection of adjoining areas shall be included with the
Contractor's proposed 2-week work schedule. At this neeting, the
Contractor shall also submt his schedul e of proposed dates and tines of
all preparatory inspections to be perforned during the next 2 weeks.

Coordi nation action by the Contracting Oficer relative to these schedul es
wi || be acconplished during these weekly neetings. Daily reports shall be
compl eted and given to the Contracting Officer or Representative within 24
hours of work

1.19 EQUI PMENT OANERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995)

a. This statenment shall beconme operative only for negotiated contracts
where cost or pricing data is requested, and for nodifications to seal ed
bid or negotiated contracts where cost or pricing data is requested. This
cl ause does not apply to term nations. See 52.249-5000, Basis for
settlenent of proposals and FAR Part 49.

b. Al lowable cost for construction and marine plant and equi pnent in
sound wor kabl e condition owned or controlled and furnished by a Contractor
or subcontractor at any tier shall be based on actual cost data for each
pi ece of equiprment or groups of simlar serial and series for which the
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CGovernment can deternm ne both ownership and operating costs fromthe
Contractor's accounting records. Wen both ownership and operating costs
cannot be determ ned for any piece of equi pnent or groups of simlar seria
or series of equipnent fromthe Contractor's accounting records, costs for
that equi prrent shall be based upon the applicable provisions of EP

1110- 1-8, "Construction Equi pnent Oamership and Qperating Expense

Schedul e,” Region V. Copies of each regional schedule may be obtai ned
through the following internet site:

http://ww. usace. arnmy. m | /inet/usace-docs/ eng-panphl ets/ep. ht m Wrking
conditions shall be considered to be average for determ ning equi pnent
rates using the schedul e unl ess specified otherwi se by the Contracting

O ficer. For equipnent not included in the schedule, rates for conparable
pi eces of equi pnent nmay be devel oped using the formula provided in the
schedule. For forward pricing, the Schedule in effect at the tine of
negoti ations shall apply. For retrospective pricing, the Schedule in
effect at the time the work was perforned shall apply.

c. Equiprment rental costs are allowable, subject to the provisions of
FAR 31.105(d)(ii) and FAR 31.205-36. Rates for equipment rented from an
organi zati on under comon control, |ease-purchase arrangenents, and
sal e- |1 easeback arrangenents will be determ ned using the schedul e, except
that actual rates will be used for equi pnent | eased from an organi zation
under common control that has an established practice of |easing the sane
or simlar equiprment to unaffiliated | essees.

d. Wen actual equiprment costs are proposed and the total anmount of the
pricing action exceeds the small purchase threshold, the contracting
of ficer shall request the contractor to subnmit either certified cost or
pricing data, or partial/limted data as appropriate. The data shall be
submitted on Standard Form 1411, Contract Pricing Proposal Cover Sheet.
(EFARS 52.231-5000)

e. A copy of EP 1110-1-8 "Constructi on Equi pnent Oanership and
Operating Expense Schedul e" is available for review at the office listed in
paragraph: SITE VISIT (CONSTRUCTI ON) herein.

1.20 AS-BU LT DRAW NGS
See SECTI ON 01040 - AS-BU LT DRAW NGS

1.21 SI GN
On comrencenent of work on each task order, the Contractor shall furnish
and erect the tenmporary sign in the location selected by the Contracting
Oficer near the project site. The Contractor shall maintain the sign in
good condition through the project construction period. Upon conpletion of
the project the Contractor shall renpve the sign fromthe prem ses. The
project sign shall conformto to the requirenments as specified in the Task
Order. A decal of the "Engineer Castle" will be furnished the Contractor
upon request.

1.22 CONTRACTOR FURNI SHED EQUI PMENT DATA
See Section 01200 Warranty of Constructi on.

1.23  ACCOVMODATI ONS FOR GOVERNVENT | NSPECTORS

The Contractor may be required to furnish a tenporary office facility.
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Each Task Order will specify office requirenents.
1.24  SPECI AL | NSTRUCTI ONS FOR PROGRESS CHARTS

To be submtted in accordance with the CONTRACT CLAUSES cl ause entitl ed

"Schedul e for Construction Contracts" shall indicate the required data for
each of the principal features of the work. Contract changes or
nodi fications will not include extensions of tine unless the updated

progress chart shows that the contract conpletion date is del ayed due to
the affect of the change on one or nore principal features of the work.

1.25 TIME EXTENSI ONS ( SEPT 2000)

Ti me extensions for contract changes will depend upon the extent, if any,
by whi ch the changes cause delay in the conpletion of the various el enents
of construction. The change order granting the tinme extension may provide
that the contract conpletion date will be extended only for those specific
elenents related to the changed work and that the renmining contract

conpl etion dates for all other portions of the work will not be altered.
The change order also nay provide an equitabl e readjustnment of |iquidated
damages under the new conpletion schedule. (FAR 52.211-13)

1.26 PERFORVANCE OF WORK BY CONTRACTOR (APR 1984)

The Contractor shall performon the site, and with its own organizati on,
wor k equi valent to at |east twenty (20) percent of the total amount of work
to be performed under the contract. This percentage may be reduced by a
suppl enental agreenent to this contract if, during performng the work, the
Contractor requests a reduction and the Contracting Oficer determ nes that
the reduction would be to the advantage of the Governnent. (FAR 52.236-1)

1.27 ASBESTCS AND LEAD
Lead has been deternmned to be present in sone painted surfaces which are
schedul ed for renoval /renovation. See SECTI ON 01400 SPECI AL SAFETY
PROCEDURES for | ocations and proper procedures.

1.28 PROFI T
a. Weighted guidelines nethod of deternmining profit shall be used on any

equi tabl e adj ustnent change order or nodification issued under this
contract. The profit factors shall be as foll ows:

Fact or Rat e Wi ght Val ue
Degree of Risk 20 See Item

Rel ative difficulty of work 15 b. bel ow

Size of Job 15

Period of perfornmance 15

Contractor's investnment 5

Assi st ance by Gover nment 5

Subcontracting 25

100

b. Based on the circunstances of each procurenent action, each of the

above factors shall be weighted from.03 to .12 as indicated below. The
val ue shall be obtained by nmultiplying the rate by the weight. The val ue
columm when totalled indicates the fair and reasonable profit percentage
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under the circunstances of the particular procuremnent.

(1) Degree of Risk. \Where the work involves no risk or the degree of risk

is very small, the weighting should be .03; as the degree of risk
i ncreases, the weighting should be increased up to a maxi mum of .12. Lunp
sumitenms will have, generally, a higher weighted value than the unit price

items for which quantities are provided. Oher things to consider: the
portion of the work to be done by subcontractors, nature of work, where

work is to be perforned, reasonabl eness of negotiated costs, anmpunt of

| abor included in costs, and whether the negotiation is before or after

performance of work.

(2) Relative Difficulty of Work. If the work is nost difficult and

conpl ex, the weighting should be .12 and shoul d be proportionately reduced
to .03 on the sinplest of jobs. This factor is tied in to sone extent with
the degree of risk. Sonme things to consider: the nature of the work, by
whomit is to be done, where, and what is the tinme schedul e.

(3) Size of Job. Al work not in excess of $100, 000 shall be weighted at .12.
Work estimated between $100, 000 and $5, 000, 000 shall be proportionately
wei ghted from .12 to .05.

(4) Periods of Performance. Jobs in excess of 24 nonths are to be

wei ghted at .12. Jobs of lesser duration are to be proportionately
weighted to a mninmumof .03 for jobs not to exceed 30 days. No wei ght
where additional tine not required.

(5) Contractor's Investnment. To be weighted from.03 to .12 on the basis
of bel ow average, average, and above average. Things to consider: anount
of subcontracting, nobilization paynent item Governnent furnished
property, equipnent and facilities, and expediting assistance.

(6) Assistance by Governnent. To be weighted from.12 to .03 on the basis
of average to above average. Things to consider: wuse of Governnent-owned
property, equipnent and facilities, and expediting assistance.

(7) Subcontracting. To be weighted inversely proportional to the anount
of subcontracting. Were 80 percent or nore of the work is to be
subcontracted, the weighting is to be .03 and such wei ghting
proportionately increased to .12 where all the work is performed by the
Contractor's own forces.

1.29 EXTENDED OVERHEAD

Ext ended overhead is defined as and shall include field office costs for

all personnel, to include but not be limted to, the project

superintendent, quality control personnel, and clerical persons, all plant,
all utilities, and all supplies which are related to and incurred on a tine
basis. The unit price inserted in the Bidding Schedul e shall be used in
determning the anpbunt to be applied to change orders or nodifications for
field overhead. Personnel, plant, utilities, and supplies referenced above
shall not be bid or charged as direct costs on change orders and
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1.

nodi fications. Further, the unit price stated shall be applied for each
day the contract is extended, excluding time extensions granted under the
contract clause entitled: "Default (Fixed-Price Construction)" and that
this unit price represents the total anmount to be applied for all field
overhead including all subcontractors. The percentage used in Item No. 4
of the Bidding Schedule is for eval uation purposes only and shall not be
construed as a lintation or a guarantee of the nunber of days that may be
granted under the contract.

.30 OVERHEAD

Overhead is defined as all overhead costs other than extended overhead
costs. Exanples include but are not linmited to general and admi nistrative
honme office costs and non-tine related field office costs. The percentage
for overhead inserted in the Bidding Schedul e shall be used in determ ning
the amobunt to be applied to all change orders or nodifications. Further,
the stated percentage, when applied to direct costs, represents the total
anount of overhead payabl e including any and all subcontractors.

.31 LABOR CONDI TI ONS APPLI CABLE TO TEMPCRARY FACI LI Tl ES

It is the position of the Departnent of Defense that the Davis-Bacon Act,
40 U.S.C. 276a is applicable to tenmporary facilities such as batch plants,
sandpits, rock quarries, and similar operations, |ocated off the i medi ate
site of the construction but set up exclusively to furnish required
materials for a construction project on the site of the work. C ause
"Payrol | s and Basic Records" of the CONTRACT CLAUSES is applicable to such
oper ati ons.

.32 DRAW NG SCALES

Al'l scales shown are based on a standard drawi ng size as specified in each
Task Order. |If any other size draw ngs are furnished or plotted, the
contractor shall adjust the scales accordingly. The Contractor shall also
advi se his sub-contractors of the above.

.33 WAGE RATE APPLI CATI ON

Copi es of references to General Wage Rate Decisions will be provided in
each Task Order.

.33.1 Bui | di ng Schedul e

Applicable to all work required within 5 feet outside the building |lines.

.33.2 Heavy and Hi ghway Schedul e

Applicable to all work required beyond 5 feet outside the building.

34 (FAR 52.222-23) NOTI CE OF REQUI REMENT FOR AFFI RVATI VE ACTI ON TO

ENSURE EQUAL EMPLOYMENT OPPORTUNI TY FOR CONSTRUCTI ON (FEB 1999))

(a) The offeror's attention is called to the Equal Qpportunity clause and
the Affirmative Action Compliance Requirenments for Construction clause of
this solicitation.

(b) The goals for minority and fenal e participation, expressed in
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percentage ternms for the Contractor's aggregate workforce in each trade on
all construction work in the covered area, are as foll ows:

Goals for Mnority Participation Goal s for Female Participation
for Each Trade for Each Trade

EE R I R R b S S I R I O EE R I R R R I S S R I I

As indicated in each Task Order 6.9

These goals are applicable to all the Contractor's constructi on work
performed in the covered area. |f the Contractor performs construction
work in a geographical area |ocated outside of the covered area, the
Contractor shall apply the goals established for the geographical area
where the work is actually perforned. Goals are published periodically in
the Federal Register in notice form and these notices may be obtained from
any O fice of Federal Contract Conpliance Prograns O fi ce.

(c) The Contractor's conpliance with Executive Order 11246, as anended,
and the regulations in 41 CFR 60-4 shall be based on (1) its inplenmentation
of the Equal Opportunity clause, (2) specific affirmative action
obligations required by the clause entitled "Affirmative Action Conpliance
Requirenents for Construction," and (3) its efforts to neet the goals. The
hours of minority and femal e enpl oynent and training nmust be substantially
uni form t hroughout the Iength of the contract, and in each trade. The
Contractor shall make a good faith effort to enploy nminorities and wonen
evenly on each of its projects. The transfer of mnority or fermale

enpl oyees or trainees from Contractor to Contractor, or fromproject to
project, for the sole purpose of neeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the
regulations in 41 CFR 60-4. Conpliance with the goals will be measured
agai nst the total work hours performed.

(d) The Contractor shall provide witten notification to the Deputy
Assi stant Secretary for Federal Contract Conpliance, U.S. Departnent of
Labor, within 10 worki ng days foll owi ng award of any construction
subcontract in excess of $10,000 at any tier for construction work under
the contract resulting fromthis solicitation. The notification shall Iist
the -

(1) Nane, address, and tel ephone nunber of the subcontractor

(2) Enployer identification nunber of the subcontractor

(3) Estimated dollar anpbunt of the subcontract;

(4) Estimated starting and conpl etion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be perforned.

1.35 FEDERAL HOLI DAYS

The foll owi ng Federal |egal holidays are observed by this installation:

New Year's Day 1 January
Martin Luther King's Birthday Third Monday in January
Presi dent's Day Third Monday in February
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Menori al Day Last Monday in My

| ndependence Day 4 July

Labor Day First Monday in Septenber
Col unbus Day Second Monday in Cctober
Vet er ans Day 11 Novenber

Thanksgi vi ng Day Fourth Thursday i n Novenber
Chri st mas Day 25 Decenber

If a wage determination applies the nunmber of holidays specified onit, it
has priority over this clause.

PART 2 NOT USED

PART 3 NOT USED

-- End of Section --
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PART 1 GENERAL

1.

1 DEFI NI TI ONS

The definitions listed below forma part of this specification.

.11 Red- Li ne Drawi ngs

Contract drawi ngs marked-up to show actual work perforned to include
necessary sketches, nodification draw ngs, shop drawi ngs and notes. G een
ink is used to indicate work deleted fromthe contract. Red ink is used
for additions and deviations fromthe contract.

.1.2 As-Bui |t Draw ngs

Pr of essi onal finished nmylar drawi ngs and el ectronic CADD fil es devel oped
fromthe original contract draw ngs that include all of the information
fromthe redline drawi ngs and suitable for half-size reproduction.

. 1.3 Bl ack- Li ne Draw ngs

Paper draw ngs reproduced fromel ectronic CADD files or high quality
reproduci bl e draw ngs.

1.4 Ful | - Si ze Draw ngs

28 inches x 40 inches nominal size drawings with all details visually
readabl e.

. 1.5 Hal f - Si ze Drawi ngs

14 inches x 20 inches nomnal size drawings with all details visually
readabl e.

.1.6 Modi fication Circle

A circle with a horizontal Iine through the center. The top half will
contain the letter "P'" with the bottomhalf containing the Mdification
nunber. The lettering standard will be 120/6 WRI CO or simlar.

1.7 Myl ar Dr awi ngs

Drawi ngs on polyester film 3 or 5 ml, sinmlar or equal to K & E Stabil ene.

.1.8 El ectronic CADD Fil es

El ectronic CADD files are files saved on CD-ROMin accordance w th
appropriate CADD standard. The CADD standard will include |evel on/off
status, special characters, line wieghts, font, and size requirenents.

.2 GENERAL REQUI REMENTS
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The work includes creation of nylar drawi ngs and el ectronic CADD files on
Aut oCADD 2002 for as-built drawings to accurately depict existing
conditions of the project. As-Built Drawings w || becone the pernmanent
record drawi ngs of the construction. The Contractor is responsible for
devel opnment of electronic CADD files in accordance with Omha District CADD
standards Omaha District AutoCADD Standards will be nade available to the
successful offeror. AutoCADD Standard utilize the National CAD standards
with Omha District refinenments concerning file nanes, |ayers, colors, line
wi dt hs, details and synbols. See requirenments in this section for a
sunmmary of Omaha District file format and font requirements. The
Contractor shall be responsible for furnishing the required CAD software.
The Omaha District will furnish a CD of CAD (read-wite) contract draw ng
files in the software | anguage specified in paragraph Procedure bel ow

This is the software | anguage required by the Using Service. These draw ng
files shall be used to prepare required As-Built drawi ngs. The As-Built
drawi ngs shall include all najor features of the work and all details to
the sane | evel as the original contract set of drawi ngs. Al changes from
the contract drawi ngs, including but not limted to all deviations,
additional information, and nodifications to the contract. Were contract
drawi ngs or specifications allow for options, only the option selected and
actual ly constructed shall be shown on the As-Built Draw ngs. Systens

desi gned or enhanced by the Contractor such as HVAC control system fire
alarmsystemfire sprinkler system irrigation sprinkler system letters of
clarification, shall be accurately and neatly recorded on the As-Built
Drawi ngs usi ng the sane synbols, term nol ogy, and general quality as the
original set of contract drawings. Al sheets affected by a change shall be
revised. The transmttal requirements for the As-built Draw ngs shall be
shown as events on the Contractor prepared project schedul e.

1.3 PAYMENT

In accordance with the clause "Paynent Under Fixed - Price Construction
Contracts", which provides for progress paynents on estimtes of work
acconpl i shed (which neets the standards of quality established under the
contract), $(an ampunt to be set by each task order) will be withheld from
paynment for the creation of As-Built drawings until the final as-built
drawi ngs are delivered to the Contracting O ficer (including any necessary
revi sions and subject to the approval of the Contracting Oficer).

The Governnment will assign the Contractor a performance rating (CCASS for
Cor ps of Engi neers projects) upon conpletion of the project. The
timeliness of satisfactory As-Built drawing submittals will be an inportant
factor in determning the assigned rating. An unsati sfactory perfornmance
of As-Built drawings creation will be given to the Contractor if the
Contractor denpnstrates an unwillingness to work with the Governnent on
As-Built drawing creation or the Contractor fails to submt satisfactory
Final As-Built drawi ngs within 60 cal endar days of turning the conpleted
proj ect over to the Using Service.

1.4 TRANSM TTAL OF AS-BU LT DRAW NGS

1.4.1 Prelimnary As-Built Draw ngs
The Contractor shall produce Prelimnary As-Built Draw ngs indicating
as-built conditions on AutoCADD (Version 2002) with "clouding". The
Contractor shall contact JimJanicek at (402)221-4519 before begi nning

As-Built preparation. As-Built preparation process is provided in paragraph
As-Built Preparation below. Prelimnary draw ngs shall consist of 15
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percent of total project drawi ngs. These drawi ngs shall be sheets used for
the construction of this project (exludes Cover Sheet, Vicinity Map,
Location Plan and Indexes). The As-Built CADD files which include all
changes up to the time Prelimnary Drawi ngs shall be sent as stated bel ow
The Contractor shall draw attention to all draw ng changes by "cl oudi ng"
the affected area. This "clouding" shall be acconplished on |ayer 63 of the
drawing file. The Prelinminary Drawi ngs shall consist of one (1) set of
CADD files on a CD-ROM and one (1) full-size set of the Bl ack-Line

Drawi ngs. One (1) set of CADD files on a CD-ROM shall be subnmitted to the
Omaha District Ofice (ATTN. CENWO ED-DI, JimJanicek). One (1) full-size
set of the Bl ack-Line Drawi ngs shall be submtted to the COR  Both
docunents shall be submitted three (3)weeks prior to the final acceptance

i nspection unless otherwise directed by the COR The COR will notify the
Contractor in witing of approval / disapproval. The Contractor shall not
submit the Final Drawings until he receives the COR s letter approving the
Prelim nary Draw ngs.

1.4.2 Final As-Built Draw ngs

The Contractor shall produce Final As-Built Draw ngs on Aut oCADD (Version
2002) without "clouding". As-Built preparpation process is provided in

par agr aph As-Built Preparation below. The Final Draw ngs shall include all
changes. The Final Drawings in the formof a CD-ROM shall be subnitted to
the COR and Omha District Ofice (CENWO-ED-DI) no earlier than the day of
acceptance of the project and no later than thirty (30) days after the date
on the acceptance letter for the Prelimnary Drawi ng unl ess ot herw se
directed by the COR. (Note: Final draw ngs shall not be forwarded to the
custonmer. Corps of Engineers, Omha District CORwll forward to the
custoner after Quality Review.) Contractor shall subnmt one (1) set of
CADD files on a CD-ROMto the Omha District Ofice (ATTN. CENWO ED- DI,
JimJanicek). Contractor shall send the follow ng documents to the COR

a) One (1) set of CADD files on CD-ROM (fol der nane containing as-built
files shall be designated "AS-BU LTS" on each CD-ROM. Both CD case and
CD-ROM shal |l contain the name of the project, |ocation, specification
nunber, and contract nunber, and words "As-Built Record Set"). The folder
shal | contain draw ngs, indexes and X-REF files related to all as-builts.

b) One (1) full-size set of nylar As-Built Draw ngs, along with all
red-lined hard copy draw ngs prepared by the Contractor during
constructi on.

COR will forward one (1) full-size set of drawings along with CD-ROMto the
cust oner.

1.4.3 As-Built Preparation

Both prelimnary and final electronic as-built draw ngs shall be produced
in accordance with the foll owi ng process for AutoCADD draw ngs:

1.4.3.1 Not Used

1.4.3.2 For Aut oCADD (*DWG Files
a. Wien opened, the drawing shall be seen exactly as it should be
pl otted.
b. The view shall be zooned to fit the border.

c. All information in the title block shall filled in, including plot
scal e.
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d. The information in the title block shall be correct, including the
design file name and the plot scale.

e. All files shall reference an Aut oCAD border supplied by the Omha
District.

f. Al unnecessary information outside the border shall be del eted.

g. All files shall be purged.

h. Al xrefs shall be included.

i. All fonts used shall be included with the set, even if it is the

standard Aut oCAD fonts.

j. An ASCII text file shall be provided with the follow ng infornmation
t he nane and phone nunber of the person we need to contact if we have
probl ens, and the version of AutoCAD used to create and/or work on the
dr awi ngs.

k. Both the .ctb file and the .pc3 file shall be supplied.

| . Each sheet/design shall have its own file and file nane.

m Al |l proxy graphics shall be exploded to allow editing with Aut oCAD

wi t hout the use of Autodesk desktop software.

5 PROCEDURE

One (1) CD-ROM containing the contract drawings (read-wite CADD files) and
CADD standards in AutoCADD (Version 2002) format, for use in the
preparati on of As-Built Drawi ngs by the Contractor, will be forwarded to
the Resident Engineer. This CO-ROMw |l then be furnished to the
Contractor after signed receipt to the Resident Engineer. The Contractor
shall create a set of electronic Cadd files and full-size Red-Line Draw ngs
to fully indicate As-Built conditions. The Red-Line Draw ngs shall be

mai ntai ned at the site, in a current condition until the conpletion of the
work and shall be available for review by the COR at all tinmes. Al
as-built conditions shall be on the Red-Line Drawings within two (2) days
after the work activity is conpleted or shall be entered on the deficiency
tracki ng system (see Section 01451A, CONTRACTOR QUALI TY CONTROL). The
Contractor shall not convert electronic drawing files fromone software

| anguage to another (i.e. Mcrostation to Aut oCADD or Aut oCADD to

M crostation).

.6 TI TLE BLOCKS

The contract nunber and the specification nunber (if available) shall be
shown on all sheets. "RECORD DRAW NG' shall be added below the title bl ock
on all sheets. Al nodifications to the contract shall be posted in
ascending order. The top line of the revision box shall state "REVI SED TO
SHOW AS-BUI LT CONDI TI ONS" and dated. Al nodifications to all plans,
sections, or details, shall have a nodification nunber placed in the

revi sion box under colum entitled "Synbol". The statenment "GENERAL
REVI SI ONS" may be used when applicable. The date to be added in the
revision box for nmodifications is found in Block 3 of Form SF-30. Cover
Sheet will have Contract Award Set changed to As-Built Record Set with
nonth & year conpleted. Month and year conpleted will also go in the date
box in the title block. There will be no separate dates.

7 PROCEDURES FOR POSTI NG MODI FI CATI ON CHANGES TO DRAW NGS

Fol low directions in the nodification for posting descriptive
changes.

A Modification Crcle shall be place at the |location of each
del eti on.
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The hi ghest nodification nunber on the sheet should be shown in
the nodification circle in the "DATE' and "DRAW NG CODE" boxes of
the title block.

For all new details or sections that are added to a draw ng, place
a Modification Circle by the detail or section title.

For changes to a drawi ng, place a Mddification Crcle by the
title of the affected plan, section or detail titles (each

| ocation).

For changes to schedul es on drawi ngs, a Modification Crcle shal
be placed either by the schedul e heading or by the change in the
schedul e.

The Modification Grcle size shall be 1/2-inch diameter unless the
area where circle is to be placed is crowded. Use snaller size
circle for crowded areas.

1.8 WORD ABBREVI ATI ONS

Abbr evi ati ons shown on the abbrevi ati on sheet shall be used to describe al
work itens. Additional word abbreviations, not found on the abbreviation
sheet but necessary to describe the work, shall be properly identified and
incorporated with the other standard word abbreviations.

1.9 LEGEND SHEETS
Synbol s, which conflict with those on the original contract |egend sheet,
shal |l not be used. Additional symbols, necessary to depict any additiona
work itens, shall be properly identified and added to the |egend sheet or
suppl enental | egend. Those projects that do not have | egend sheets may use
suppl enental | egends on each sheet where synbol is shown.

1.10 CONTRACTOR SHOP DRAW NGS
Contractor shop draw ngs, whi ch supersede data on the contract plans and/or
addi tional draw ngs, prepared by the Contractor, shall be incorporated into
the As-Built Draw ngs. Desi gn plans prepared by Contractor shall include
the designer's nane on the As-Built Draw ngs.

1.11 | NDEXI NG OF DRAW NGS

If drawings are added to the portfolio of drawings to depict as-built
conditions, the index of drawi ngs shall be revised accordingly.

PART 2 PRODUCTS ( NOT APPLI CABLE)

PART 3 EXECUTI ON

3.1 GENERAL
As-Built draw ngs shall include as-built information to the sanme |evel of
detail as shown on the original details, unless otherw se specified. The
Contractor shall provide any additional full-size drawings as required to
display all the details.

3.2 SI TE WORK

3.2.1 Uilities

Al utilities shall be shown whether active, inactive, shown on the
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original contract draw ngs, or found on-site. The type of utility,
| ocation, general direction, size, material nake-up and depth shall be
shown. The | ocation and description of any utility Iine or other
installations of any kind known to exist within the construction area shal
be shown. The location shall include dinmensions to pernmanent features.
3.2.2 Structures
Structures above and bel ow ground shall be shown. The size, materia
nmake-up, |ocation, height, and/or depth shall be shown. Manhol es shall show
rimelevation and invert elevations as applicable. Power poles shall show
el ectrical equiprment and vol tage rating.
3.2.3 G ades

Grade or alignment of roads, structures, or utilities shall be corrected if
any changes were nade fromthe contract draw ngs. Elevations shall be
corrected if changes were nade in site grading.

3.3 STRUCTURAL

3.3.1 St eel

Shop drawi ngs that deviate fromthe contract draw ngs shall be incorporated
in the As-Built Draw ngs.

3.4 MECHANI CAL
3.4.1 Duct wor k

Ductwork shall be shown to reflect actual installation and duct size.
Ductwork routing changes shall be shown.

3.4.2 Pl unmbi ng

Pi ping and fixtures shall be shown to reflect the type of material, size
and the route or |ocation.

3.5 ELECTRI CAL

3.5.1 PANELS
Al'l contract draw ng panel schedules shall be revised to show as-built
conditions. Home-run circuit designation on electrical draw ngs shal
accurately correspond to the as-built panel schedul es.

3.5.2 Controls

Al'l control diagrams in contract draw ngs shall be revised to reflect
as-built conditions, and setpoints.

-- End of Section --
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1. CONTRACT LIMITATION

1.1. MINIMUM AMOUNT. The government will guarantee a minimum amount of
$80,000 for the base period and $10,000 for each option period in work under
this contract.

1.2. MAXIMUM AMOUNT. The maximum value of the contract is $7,000,000.
2. TASK ORDER LIMITATIONS.

2.1 MAXIMUM ORDER. Individual Task Orders issued hereunder shall not
exceed the amount of $7,000,000.
3. PERFORMANCE OF WORK.

3.1. DELIVERY ORDER SOURCE SELECTION If, as a result of this
solicitation, multiple awards are made in the geographical areas (See Paragraph
“General Description of Work” in Section 00100), and a requirement becomes

known 1in that geographical area, each awardee will be provided a fair
opportunity to be considered for each task order. The Contracting Officer may
use, as circumstances warrant, one of the three following options for selecting
the awardee for procurement of the requirement. (1) The Contracting Officer may
issue a request for proposals to all of the available contractors, and base the
decision for award on price. Negotiations may be necessary with one or all of
the competing contractors. (2) The Contracting Officer may select a potential
awardee for procurement of a requirement, and solicit a proposal from that
source without contacting any of the other multiple awardees. If this approach
is wused, an evaluation of the selection <criteria listed below will be
accomplished prior to making the selection to assure that all of the multiple
awardees are provided a fair opportunity to be considered for the order. If
this approach is wused, and price and time satisfactory to the Contracting
Officer cannot be negotiated, or for some other reason the Task Order is not
issued, there will be no cost to the Government for the Contractor’s efforts to
develop work plans and negotiate conditions of performance. (3) In the event
the Contracting Officer determines that any of the circumstances described in
FAR 16.505 Paragraph (b) (2) are present, multiple awardees will not be given
an opportunity to be considered for that particular order. This procedure will
assure a fair opportunity for each source. Allocations such as alternating
between contractors will not be used to select the source.

3.2. CONTRACTOR RESPONSE. The Contractor shall, upon receipt of duly
executed task orders, perform all work required of this contract for projects
described in said delivery orders. The Contractor shall complete all work
under this contract within the period of time specified in task orders to be
issued except that no task orders shall Dbe issued hereunder after the
expiration of this contract.

4. DESCRIPTION OF WORK ORDER. The Contracting Officer or his authorized
representative will provide the Contractor with a description of the services
to be provided for any work request. The Contractor shall respond to the need
of the Government within 2 working days by: (1) Visiting the proposed work
site in the company of the Contracting Officer or his authorized
representative, or (2) Establishing verbal contact with the Contracting Officer
or his authorized representative to further define the scope of the

requirement. The Contractor shall then furnish a work plan and price proposal
to the Contracting Officer for each work item request and provide in the
proposal an estimate of a completion date and interim milestones. Time for

submittal of the Contractor's work plan and proposal will be as agreed upon by
the Government and the Contractor. The work plan shall indicate but not be
limited to a statement of the work to be accomplished; discussion of the
implementation process to include the method of operation, type of equipment,
key personnel, subcontractors , how quality of materials and workmanship will
be established and maintained, any additional design requirements, other areas
of special consideration and a schedule of key milestones. The price shall be
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broken down to identify materials, labor, and equipment as well as profit and
overhead. Discussions will be conducted to assure agreement with the work plan
and the value of the work to be performed. Costs for performance and payment

bonds will be included as a separate item. The Government will review the
proposal for completeness and negotiate conditions of performance with the
Contractor. The Task Order will then be issued by the Contracting Officer.

The Government 1is not obligated to execute any individual Task Order. 1If
suitable conditions of performance including price and time cannot be
negotiated the Task Order will not be executed. The Government may utilize
other means to procure the requirements at any time.

4.1. FUNDS AVAILABILITY. Funds will be obligated by individual Task
Orders issued under this contract.

4.2, COMMENCEMENT OF WORK. The Contractor shall commence any
mobilization and familiarization activities prior to actual work on individual
Task Orders. However, within 30 calendar days, or less if mutually agreed
upon, the Contractor shall be fully operational and working at the site on any
required Task Orders. The Contractor shall be required to commence work

required by a Task Order at the time specified on the Task Order, prosecute the
work, and complete the entire work not later than the completion time specified
on the Task Order. The time stated for completion shall include final cleanup
of the premises.

4.3. NOTICE OF COMPLETION OF DELIVERY ORDER. The Contractor shall
notify the Contracting Officer or the COR upon completion of each individual
Task Order. The Contractor shall give advance notice of the date the work will
be fully completed and ready for final inspection. See CONTRACT CLAUSES clause
"Inspection of Construction”" for details on inspection and acceptance criteria.

5. INSTRUCTIONS FOR PAYMENT. Pay requests authorized in CONTRACT CLAUSES
clause: "Payments Under Fixed-Price Construction Contracts," will Dbe paid
pursuant to the clause, "Prompt Payment for Construction Contracts." Pay
requests will be submitted on ENG Form 93 and 93a, "Payment Estimate-Contract
Performance" and "Continuation." All information and substantiation required
by the identified contract clauses will be submitted with the ENG Form 93, and
the required certification will be included on the last page of the ENG Form
93a, signed by an authorized contractor official and dated when signed. The
designated billing office is the Area Engineer.

6. INSTRUCTIONS FOR QUANTITY SURVEYS (WHEN REQUIRED BY DELIVERY ORDER) .

6.1 The Contractor shall make such surveys and computations as are
necessary to determine the quantities of work performed or placed during each
period for which a progress payment is to be made. The Contractor shall also
make original and final surveys. The Government will make such computations as
are necessary to verify the quantities of work performed or finally in place.
Unless waived by the Contracting Officer in each specific case, quantity
surveys made Dby the Contractor shall be made wunder the direction of a
representative of the Contracting Officer.

6.2 All original field notes, computations, and other records of the
Contractor for the purposes of layout, original, progress, and final surveys
shall be recorded in duplicating field books, the original pages of which shall
be furnished promptly in ring binders to the representative of the Contracting
Officer at the site of the work and shall be used by the Contracting Officer to
the extent necessary in determining the proper amounts of progress and final
payments.

7. AVAILABILITY OF FUNDS. Funds will be obligated by individual Task Orders
issued under this contract.
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8. RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1985).

(a) Except as provided in (b) below, the Contractor shall not enter
into any agreement with an actual or prospective subcontractor, not otherwise
act in any manner, which has or may have the effect of restricting sales by
such subcontractors directly to the Government of any item or process
(including computer software) made or furnished by the subcontractor under this
contract or under any follow-on production contract.

(b) The prohibition in (a) above does not preclude the Contractor from

asserting rights that are otherwise authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance of this clause,
including this paragraph (c), in all subcontracts under this
contract.

9. SALES AND USE TAX

9.1 COLORADO SALES AND USE TAX. Specific exenption fromthe Col orado
Sal es and Use Taxes will be granted by the Col orado Tax authorities with
respect to all materials used by a prime Contractor or subcontractor and which
are built into structures furnished under contract to a Governnment agency.
The Col orado Sal es and Use Taxes shall be excluded fromthe bid prices.
Exenption certificates are available to both Contractors and subcontractors
provi ded personal application is made therefore to the Departnment of Revenue,
State of Col orado, State Capitol Annex, Denver, Col orado. The Contractor or
subcontractor will be required to subnmt the date of the contract, the anpunt
of the contract, and the proposed date for conpletion of the contract.
Tel ephone: (303) 534-1208 (CGeneral Information).

9.1.1 CITY TAXES. The Municipalities of Colorado Springs and
Denver also have a sales and use tax. The Municipal tax authorities should be
contacted by the bidder to determine applicability of tax to this project.

10. (FAR 52.236-27) SITE VISIT (CONSTRUCTION) (FEB 1995). The clauses at
52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and
Conditions Affecting the Work, will be included in any contract awarded as a
result of this solicitation. Accordingly, offerors or quoters are urged and
expected to inspect the site where the work will be performed.

11. EQUIPMENT OWNERSHIP AND OPERATING EXPENSE INSTRUCTIONS. Whenever a
contract or modification of contract price is negotiated, the Contractor's cost
proposals for equipment ownership and operating expenses shall be determined in
accordance with the requirements of paragraph: EQUIPMENT OWNERSHIP AND
OPERATING EXPENSE SCHEDULE, contained in Section \=00800=\ SPECIAL CONTRACT
REQUIREMENTS of the specifications. A copy of EP 1110-1-8 "Construction
Equipment Ownership and Operating Expense Schedule" is available for review at
the office listed in paragraph: SITE VISIT (CONSTRUCTION) herein.
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SECTI ON 01200

WARRANTY OF CONSTRUCTI ON
5/00; Rev 02/02

GENERAL
WARRANTY OF CONSTRUCTI ON

(a) Forenost and in addition to any other warranties in this contract,
the Contractor warrants, except as provided in paragraph (i) of this
clause, that work performed under this contract conforns to the
contract requirenents and is free of any defect in equipnment, naterial
design furni shed, or worknanship perfornmed by the Contractor or any
subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year fromthe date
of final acceptance of the work. If the Governnent takes possession of
any part of the work before final acceptance, this warranty shal
continue for a period of 1 year fromthe date the Governnent takes
possessi on.

(c) The Contractor shall renedy at the Contractor's expense any
failure to conform or any defect. In addition, the Contractor shal
renedy at the Contractor's expense any danage to Gover nnment - owned or
controlled real or personal property, when that damage is the result
of - -

(1) The Contractor's failure to conformto contract requirenments;
or

(2) Any defect of equipnent, material, workmanship, or design
furni shed by the Contractor

(d) The Contractor shall restore any work damaged in fulfilling the
terns and conditions of this clause.

(e) The Contractor's warranty with respect to work restored, repaired
or replaced will run for 1 year fromthe date of restoration, repair or
repl acenent. This provision applies equally to all itens restored,

repai red, or replaced under paragraph (c) and (d) above.

(f) The Governnent will notify the Contractor, in witing, within a
reasonable tine after the discovery of any failure, defect, or danage.
Repair work necessary to correct a warranty condition which arises to
threaten the health or safety of personnel, the physical safety of
property or equi prment, or which inpairs operations, habitability of
living spaces, etc., will be perforned by the Contractor on an

i medi ate basis as directed verbally by the Governnent. Witten
verification will follow verbal instruction

(g) If the Contractor fails to renedy any failure, defect, or danage
within a reasonable time after receipt of verbal or witten notice, the
Government shall have the right to replace, repair, or otherw se renedy
the failure, defect, or damage at the Contractor's expense.
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(h) Wth respect to all warranties, express or inplied, from
subcontractors, manufacturers, or suppliers for work perforned and
materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in nornal commerci al
practice;

(2) Require all warranties to be executed, in witing, for the
benefit of the Governnent, if directed by the Contracting Oficer
and

(3) Enforce all warranties for the benefit of the Governnent, if
directed by the Contracting Oficer

(i) 1In the event the Contractor's warranty under paragraph (b) of this
cl ause has expired, the Governnent nmay bring suit at its expense to
enforce a subcontractor's, manufacturer's, or supplier's warranty.

(j) Unless a defect is caused by the negligence of the Contractor or
subcontractor or supplier at any tier, the Contractor shall not be
liable for the repair of any defects of material or design furnished by
the Governnent nor for the repair of any danage that results from any
defect in Governnent-furnished material or design

(k) This warranty shall not linmt the Government's rights under the
I nspection and Acceptance clause of this contract with respect to
| atent defects, gross m stakes, or fraud.

(1) The Prinme Contractor shall designate a representative to attend and
chair warranty neetings that will be held each nonth at the project
site for the duration of the warranty period, wth government and
subcontractor personnel as necessary. The neeting shall review past
warranty corrections and response tinmes, open warranty itens, up-com ng
schedul ed corrections, site investigations, and other issues.

ADDI TI ONAL WARRANTY REQUI REMENTS
Per f or mrance Bond

(a) It is understood that the Contractor's Performance Bond will
remain effective for one (1) year fromthe date of acceptance.

(b) If either the Contractor or his representative doesn't diligently
pursue warranty work to conpletion, the contractor and surety will be
liable for all costs. The Governnment, at its option, will either have
the work perfornmed by others or require the surety to have it done.
Both direct and administrative costs will be reinbursable to the

Gover nment .

Pre-Warranty Conference

(a) Prior to contract conpletion and at a time designated by the
Contracting O ficer or his authorized representative, the Contractor
shall neet with the Contracting O ficer or his authorized
representative to devel op a nutual understanding with respect to the
requi renents of the Paragraph: WARRANTY OF CONSTRUCTI ON

Conmuni cati on procedures for Contractor notification of warranty
defects, priorities with respect to the type of defect and other
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detail s deermed necessary by the Contracting Oficer or his authorized
representative for the execution of the construction warranty shall be
establ i shed/ revi ewed at this neeting.

(b) I'n connection with these requirenents and at the tine of the
Contractor's quality control conpletion inspection, the Contractor wll
furni sh the nane, tel ephone nunber and address of the service
representative which is authorized to initiate and pursue warranty work
action on behal f of the Contractor and surety. This single point of
contact will be located within the local service area of the warranted
construction, will be continuously available, and will be responsive to
Government inquiry on warranty work action and status. This

requi renment does not relieve the Contractor of any Contractua
responsibilities in connection with the paragraph: WARRANTY OF
CONSTRUCTI ON

(c) Local service area is defined as the area in which the contractor
or his representative can neet the response tines as described in
paragraph 1.2.4 and in any event shall not exceed 200 miles radius of
the construction site.

2.3 Equi pnent Warranty ldentification

The Contractor shall provide warranty identification tags on all nechanica
and el ectrical equipnent installed under this contract. Tags and
installation shall be in accordance with the requirenents of Paragraph
EQUI PMENT WARRANTY | DENTI FI CATI ON TAGS.

.2.4 \Warranty Service Calls

The Contractor or his local service representative will respond to the
site, to acall within the time periods as follows: Four (4) hours for
Heating, Air Conditioning, Refrigeration, Air Supply and Distribution,
Critical Electrical service Systens and Food Service Equi prent and
Twenty- Four (24) hours For Al Other Systens.

.2.5 Equi prent Warranty Bookl et

At or before 30 days prior to final inspection and acceptance of the work,
the Contractor shall submt the data mentioned as foll ows:

The Contractor shall provided a Booklet, which consists of a |listing of all
equi prent itens (see paragraphs a. and b. bel ow) which are specified to be
guaranteed along with the warranty papers for each piece of equipnent.
Three (3) |egible bound copies of the booklet shall be submitted for
approval and shall be indexed al phabetically by equi prment type. For each
specific guaranteed item the nane, address, and tel ephone nunber shall be
shown on the list for the subcontractor who installed equi prent, equi pnent
supplier or distributor, and equi prent manufacturer. Conpletion date of
the guarantee period shall correspond to the applicable specification
requirenents for each guaranteed item The nanes of service
representatives that will nake warranty calls along with the day, night,
weekend and holiday contacts for response to a call within the tinme period
specified shall also be identified.

a. For Equipnent in Place: The equipnent list shall show unit retail value
and namepl ate data including nodel nunber, size, manufacturer, etc. This
woul d i nclude capital equi pment and ot her nonexpendabl e supplies of a
novabl e nature that are not affixed as an integral part of the facility and
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may be renoved without destroying or reducing the useful ness of the
facility. Sone exanples are spare parts, special tools, manufacturing
equi prent, mai nt enance equi prent, instrunents, installed under this
contract.

b. For Installed Building Equi prent: The equi pnent |ist shall show unit
retail value and namepl ate data including nodel nunber, size, manufacturer,
etc. This would include itens of equi pment and furnishings (including
material for installation thereof), which are required to make the facility
usabl e and are affixed as a permanent part of the structure. Sone exanpl es
are plunbing fixtures, |aboratory counters and cabinets, kitchen equipnent,
nmechani cal equi pment, electrical equiprment, and fire protection systens
installed under this contract.

1.3 SUBM TTALS

CGovernment approval is required for submttals with a "G' designation;
submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnmittal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330SUBM TTAL PROCEDURES:

SD-11 Cl oseout Submittals
Equi pnrent Warranty Bookl et
1.4 EQUI PMENT WARRANTY | DENTI FI CATI ONS TAGS
1.4.1 GENERAL REQUI REMENTS

The Contractor shall provide warranty identification tags on all Contractor
and governnent furni shed equi pnment which is Contractor installed.

1.4.1.1 Tags and I nformation

The tags and information shall be simlar in format and size to the

exhi bits provided by this specification, and shall be suitable for interior
and exterior |locations, resistant to solvents, abrasion, and to fading
caused by sunlight, precipitation, etc. These tags shall have a permanent
pressure- sensitive adhesive back, and shall be installed in a position
that is easily (or nost easily) noticeable. |If the equipnment surface is
not suitable for adhesive back, Contractor shall submit his alternative to
the Contracting Oficer's Authorized Representative for review and
approval . Contractor furnished equi prent that has differing warranties on
its components will have each conmponent tagged.

1.4.1.2 Tags for Warranted Equi pnent

The tag for his equiprment shall be simlar to the foll ow ng:

EQUI PMENT WARRANTY

CONTRACTOR FURNI SHED EQUI PMENT
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CONTRACTOR WARRANTY EXPIRES-------------
I N CASE OF WARRANTY ACTI ON FI RST CONTACT

[DEH] [BCE] AT [ TELEPHONE NUVBER]

%
G
9 A

EQUI PMENT WARRANTY
GOVERNMENT FURNI SHED EQUI PMENT

MFG MODEL NO

SERI AL NO.

CONTRACT NO

DATE EQUI P PLACED I N SERVI CE

1.4.1.3 Excl usion to Providi ng Tags

If the manufacturer's nane (MFG, nodel nunber and serial nunber are on the
manuf acturer's equi pment data plate and this data plate is easily found and
fully legible, this informati on need not be duplicated on the equi prent
warranty tag. The Contractor's warranty expiration date and the fina
manufacturer's warranty expiration date will be determi ned as specified by
t he Paragraph "WARRANTY OF CONSTRUCTI ON'.

1.4.2 EXECUTI ON

The Contractor will conplete the required information on each tag and
install these tags on the equipnment by the tinme of and as a condition of
final acceptance of the equipnent. The Contractor shall be responsible for
schedul i ng acceptance inspection with the Contracting Oficer (verbal and
witten notification required). |If this inspection is delayed by the
Contractor, the Contractor shall, at his own expense, update the in-service
and warranty expiration dates on these tags.

1.4.3 Equi pnrent Warranty Tag Repl acenent
Under the terns of this contract, the Contractor's warranty with respect to
work repaired or replaced shall run for one year fromthe date of repair or

repl acenent. Such activity shall include a data warranty identification
tag on the repaired or replaced equipnment. The tag shall be furnished and
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installed by the Contractor, and shall be sinmlar to the original tag,
except that it should include the scope of repair and that the contractor's
warranty expiration date will be one year fromthe date of acceptance of
the repair or replacenent. |In the case of repair, the repair only will be
covered by the extended warranty. In the case of replacenent of a
conponent, the conponent only will be covered by the extended warranty. In
these cases, the original tags will not be renpved, but an additional tag
will be installed for the repair or conmponent replacenent.

PART 2 NOT' USED

PART 3 NOT USED

-- End of Section --
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SECTI ON 01320A

PRQIECT SCHEDULE
08/01; Omaha Rev. 10/01

PART 1 GENERAL
1.1 REFERENCES

The publications listed below forma part of the specification to the
extent referenced. The publications are referenced in the text by basic
desi gnation only.

U S. ARW CORPS OF ENG NEERS (USACE)

ER 1-1-11 (1995) Progress, Schedul es, and Network
Anal ysi s Systens

1.2 QUALI FI CATI ONS

The Contractor shall designate an authorized representative who shall be
responsi ble for the preparation of all required project schedul e reports.

PART 2 PRODUCTS (Not Appl i cabl e)

PART 3 EXECUTI ON
3.1 GENERAL REQUI REMENTS

Pursuant to the Contract C ause, SCHEDULE FOR CONSTRUCTI ON CONTRACTS, a
Proj ect Schedul e as described bel ow shall be prepared. The scheduling of
construction shall be the responsibility of the Contractor. Contractor
managenment personnel shall actively participate in its devel opnent.
Subcontractors and suppliers working on the project shall also contribute

i n devel opi ng and mai ntai ni ng an accurate Project Schedule. The approved
Proj ect Schedul e shall be used to neasure the progress of the work, to aid
in evaluating tinme extensions, and to provide the basis of all progress
paynents. The schedul er shall be a direct enployee of the prime contractor
and have a m ni num of 2 years experience in scheduling.

3.2 BASI S FOR PAYNMENT

The schedul e shall be the basis for neasuring Contractor progress. Lack of
an approved schedul e or scheduling personnel will result in an inability of
the Contracting Oficer to evaluate Contractor's progress for the purposes
of paynent. Failure of the Contractor to provide all information, as

speci fied below, shall result in the disapproval of the entire Project
Schedul e subm ssion and the inability of the Contracting Oficer to

eval uate Contractor progress for paynent purposes. |n the case where

Proj ect Schedul e revi sions have been directed by the Contracting Oficer
and those revisions have not been included in the Project Schedule, the
Contracting Oficer may hold retainage up to the maxi mum al | owed by
contract, each payment period, until revisions to the Project Schedul e have
been made.
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3.3 PRQIECT SCHEDULE

The conputer software systemutilized by the Contractor to produce the
Proj ect Schedul e shall be capable of providing all requirenments of this
specification. Failure of the Contractor to neet the requirenents of this
specification shall result in the disapproval of the schedule. Manua

met hods used to produce any required information shall require approval by
the Contracting Oficer.

3.3.1 Use of the Critical Path Mt hod
The Critical Path Method (CPM of network cal cul ation shall be used to
generate the Project Schedule. The Contractor shall provide the Project
Schedul e in the Precedence Di agram Met hod (PDV) .

3.3.2 Level of Detail Required

The Project Schedul e shall include an appropriate level of detail. Failure
to devel op or update the Project Schedule or provide data to the
Contracting Officer at the appropriate | evel of detail, as specified by the

Contracting Oficer, shall result in the disapproval of the schedule. The
Contracting Officer will use, but is not limted to, the follow ng
conditions to determine the appropriate |evel of detail to be used in the
Proj ect Schedul e:

3.3.2.1 Activity Durations
Contractor subm ssions shall follow the direction of the Contracting
O ficer regarding reasonabl e activity durations. Reasonable durations are
those that allow the progress of activities to be accurately deterni ned
bet ween paynment periods (usually less than 2 percent of all non-procurenent
activities' Original Durations are greater than 20 days).

3.3.2.2 Procurenent Activities
Tasks related to the procurenent of long | ead materials or equi pment shal
be included as separate activities in the project schedule. Long |ead
materi al s and equi pment are those materials that have a procurement cycle
of over 90 days. Exanples of procurenent process activities include, but
are not limted to: submittals, approvals, procurenent, fabrication, and
delivery.

3.3.2.3 Critical Activities

The followi ng activities shall be listed as separate line activities on the
Contractor's project schedul e:

a. Subm ssion and approval of nechanical/electrical |ayout draw ngs.
b. Subm ssion and approval of O & M manual s.

c. Subm ssion and approval of as-built draw ngs.

d. Subm ssion and approval of 1354 data and installed equi prment |ists.
e. Subm ssion and approval of testing and air bal ance (TAB).

f. Subm ssion of TAB specialist design review report.
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g. Subm ssion and approval of fire protection specialist.

h. Subm ssion and approval of testing and bal anci ng of HVAC pl us
conmi ssi oni ng pl ans and dat a.

i. Air and water bal ance dates.
j . HVAC conmi ssi oni ng dat es.
k. Controls testing plan.
. Controls testing.
m Performance Verification testing.
n. O her systens testing, if required.
o. Prefinal inspection.
p. Correction of punchlist fromprefinal inspection.
g. Final inspection.
3.3.2.4 Governnent Activities
CGovernment and ot her agency activities that could inpact progress shall be
shown. These activities include, but are not linted to: approvals,
inspections, utility tie-in, Governnment Furnished Equi pnrent (GFE) and
Notice to Proceed (NTP) for phasing requirenents.
3.3.2.5 Responsibility
Al activities shall be identified in the project schedule by the party
responsi ble to performthe work. Responsibility includes, but is not
l[imted to, the subcontracting firm contractor work force, or governnent
agency performng a given task. Activities shall not belong to nore than
one responsi ble party. The responsible party for each activity shall be
identified by the Responsibility Code.
3.3.2.6 Wik Areas
Al activities shall be identified in the project schedule by the work area
in which the activity occurs. Activities shall not be allowed to cover
nore than one work area. The work area of each activity shall be
identified by the Wirk Area Code.
3.3.2.7 Modi fi cation or C ai m Nunber
Any activity that is added or changed by contract nodification or used to
justify claimed tine shall be identified by a nod or claimcode that
changed the activity. Activities shall not belong to nore than one
nmodi fication or claimitem The nodification or claimnunber of each
activity shall be identified by the Mod or C ai m Nunber. \Wenever
possi bl e, changes shall be added to the schedul e by addi ng new activities.
Exi sting activities shall not normally be changed to reflect nodifications.
3.3.2.8 Bid Item

Al activities shall be identified in the project schedule by the Bid Item
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to which the activity belongs. An activity shall not contain work in nore
than one bid item The bid itemfor each appropriate activity shall be
identified by the Bid Item Code.

3.3.2.9 Phase of Work

Al activities shall be identified in the project schedul e by the phases of
work in which the activity occurs. Activities shall not contain work in
nore than one phase of work. The project phase of each activity shall be
by the uni que Phase of Wrk Code.

3.3.2.10 Cat egory of Wbrk

Al Activities shall be identified in the project schedule according to the
category of work which best describes the activity. Category of work
refers, but is not limted, to the procurenent chain of activities
including such itens as submittals, approvals, procurenent, fabrication,
delivery, installation, start-up, and testing. The category of work for
each activity shall be identified by the Category of Wrk Code.

3.3.2.11 Feature of Wrk

Al activities shall be identified in the project schedule according to the
feature of work to which the activity belongs. Feature of work refers, but
is not limted to, a work breakdown structure for the project. The feature
of work for each activity shall be identified by the Feature of W rk Code.

3.3.3 Schedul ed Project Conpletion
The schedul e interval shall extend from NTP to the contract conpletion date.
3.3.3.1 Project Start Date

The schedul e shall start no earlier than the date on which the NTP was
acknow edged. The Contractor shall include as the first activity in the
proj ect schedule an activity called "Start Project". The "Start Project”
activity shall have an "ES" constraint date equal to the date that the NTP
was acknow edged, and a zero day duration.

3.3.3.2 Constraint of Last Activity

Conpl etion of the last activity in the schedule shall be constrained by the
contract conpletion date. Calculation on project updates shall be such
that if the early finish of the last activity falls after the contract

compl etion date, then the float calculation shall reflect a negative float
on the critical path. The Contractor shall include as the last activity in
the project schedule an activity called "End Project”. The "End Project"
activity shall have an "LF" constraint date equal to the conpletion date
for the project, and a zero day duration.

3.3.3.3 Early Project Conpletion

In the event the project schedul e shows conpletion of the project prior to
the contract conpletion date, the Contractor shall identify those
activities that have been accel erated and/or those activities that are
scheduled in parallel to support the Contractor's "early" conpletion.
Contractor shall specifically address each of the activities noted in the
narrative report at every project schedul e update period to assist the
Contracting Officer in evaluating the Contractor's ability to actually
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conplete prior to the contract period.
3.3.4 Interim Conpl eti on Dates

Contractually specified interimconpletion dates shall al so be constrained
to show negative float if the early finish date of the |ast activity in
that phase falls after the interimconpletion date.

3.3.4.1 Start Phase

The Contractor shall include as the first activity for a project phase an
activity called "Start Phase X' where "X' refers to the phase of work. The
"Start Phase X' activity shall have an "ES' constraint date equal to the
date on which the NTP was acknow edged, and a zero day duration.

3.3.4.2 End Phase

The Contractor shall include as the last activity in a project phase an
activity called "End Phase X' where "X' refers to the phase of work. The
"End Phase X' activity shall have an "LF" constraint date equal to the
compl etion date for the project, and a zero day duration.

3.3.4.3 Phase X

The Contractor shall include a hammock type activity for each project phase
call ed "Phase X' where "X" refers to the phase of work. The "Phase X"
activity shall be logically tied to the earliest and latest activities in

t he phase.

3.3.5 Default Progress Data Disall owed

Actual Start and Finish dates shall not be automatically updated by default
mechani sns that may be included in CPM scheduling software systens. Actua
Start and Finish dates on the CPM schedul e shall match those dates provided
from Contractor Quality Control Reports. Failure of the Contractor to
docunent the Actual Start and Finish dates on the Daily Quality Contro
report for every in-progress or conpleted activity, and failure to ensure
that the data contained on the Daily Quality Control reports is the sole
basis for schedul e updating shall result in the disapproval of the
Contractor's schedule and the inability of the Contracting Oficer to

eval uate Contractor progress for paynent purposes. Updating of the percent
conpl ete and the remai ning duration of any activity shall be independent
functions. Program features which calcul ate one of these parameters from
the other shall be disabl ed.

3.3.6 Qut - of - Sequence Progress

Activities that have posted progress wi thout all preceding |ogic being
satisfied (Qut-of-Sequence Progress) will be allowed only on a case-hby-case
approval of the Contracting O ficer. The Contractor shall propose logic
corrections to elimnate all out of sequence progress or justify not
changi ng the sequencing for approval prior to submtting an updated project
schedul e.

3.3.7 Negat i ve Lags

Lag durations contained in the project schedule shall not have a negative
val ue.
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3.4 PRQIECT SCHEDULE SUBM SSI ONS

The Contractor shall provide the subm ssions as described below. The data
di sk, reports, and network diagrans required for each subm ssion are
contai ned i n paragraph SUBM SSI ON REQUI REMENTS.

3.4.1 Prelim nary Project Schedul e Subm ssion

The Prelimnary Project Schedule, defining the Contractor's planned
operations for the first 60 cal endar days shall be submtted for approva
within 20 cal endar days after the NTP is acknow edged. The approved
prelimnary schedul e shall be used for paynment purposes not to exceed 60
cal endar days after NTP

3.4.2 Initial Project Schedul e Subm ssion

The Initial Project Schedule shall be submitted for approval wthin 40

cal endar days after NTP. The schedul e shall provide a reasonabl e sequence
of activities which represent work through the entire project and shall be
at a reasonabl e |level of detail

3.4.3 Mont hly Schedul e Updat es

Based on the result of progress neetings, specified in "Mnthly Progress
Meetings," the Contractor shall submit nonthly schedul e updates. These
subm ssions shall enable the Contracting Oficer to assess Contractor's
progress. |If the Contractor fails or refuses to furnish the information
and project schedule data, which in the judgenent of the Contracting

O ficer or authorized representative is necessary for verifying the
Contractor's progress, the Contractor shall be deened not to have provided
an estinmate upon which progress paynment nmay be made.

3.4. 4 Standard Activity Coding Dictionary
The Contractor shall use the activity coding structure defined in the
St andard Data Exchange Format (SDEF) in ER 1-1-11, Appendix A This exact
structure is mandatory, even if sonme fields are not used.

3.5 SUBM SSI ON REQUI REMENTS
The following itens shall be submtted by the Contractor for the
prelimnary subnmission, initial submssion, and every nonthly project
schedul e update throughout the life of the project:

3.5.1 Dat a Di sks
Two data di sks containing the project schedule shall be provided. Data on
the di sks shall adhere to the SDEF format specified in ER 1-1-11, Appendi x
A

3.5.1.1 File Medi um
Required data shall be submitted on 3.5 disks, formatted to hold 1.44 MB of
data, conpatible with Mcrosoft Wndows 95/98 operating systens, unless
ot herwi se approved by the Contracting Oficer.

3.5.1.2 Di sk Labe

A permanent exterior |abel shall be affixed to each disk submtted. The
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| abel shall indicate the type of schedule (Prelimnary, Initial, Update, or
Change), full contract nunber, project nane, project |ocation, data date,
nane and tel ephone nunber or person responsible for the schedul e.

3.5.1.3 Fil e Nane

Each file submitted shall have a nanme related to either the schedul e data
date, project name, or contract nunber. The Contractor shall develop a
nam ng convention that will ensure that the names of the files submtted
are unique. The Contractor shall submit the file nam ng convention to the
Contracting O ficer for approval.

3.5.2 Narrative Report

A Narrative Report shall be provided with the prelimnary, initial, and
each update of the project schedule. This report shall be provided as the
basis of the Contractor's progress paynent request. The Narrative Report
shall include: a description of activities along the 2 npst critica

pat hs, a description of current and antici pated probl em areas or del ayi ng
factors and their inpact, and an expl anation of corrective actions taken or
required to be taken. The narrative report is expected to relay to the
Government, the Contractor's thorough analysis of the schedul e output and
its plans to conpensate for any problens, either current or potential,

whi ch are reveal ed t hrough that anal ysis.

3.5.3 Approved Changes Verification

Only project schedul e changes that have been previously approved by the
Contracting O ficer shall be included in the schedul e subm ssion. The
Narrative Report shall specifically reference, on an activity by activity
basis, all changes made since the previous period and rel ate each change to
docunent ed, approved schedul e changes.

3.5.4 Schedul e Reports

The format for each activity for the schedule reports |listed bel ow shall
contain: Activity Nunbers, Activity Description, Oiginal Duration,
Remai ning Duration, Early Start Date, Early Finish Date, Late Start Date,
Late Finish Date, Total Float. Actual Start and Actual Finish Dates shal
be printed for those activities in progress or conpleted.

3.5.4.1 Activity Report
Alist of all activities sorted according to activity nunber.

3.5.4.2 Logi ¢ Report
A list of Preceding and Succeeding activities for every activity in
ascendi ng order by activity nunber. Preceeding and succeeding activities
shall include all information |isted above in paragraph Schedul e Reports.
A blank line shall be left between each activity grouping.

3.5.4.3 Total Fl oat Report
Alist of all incomplete activities sorted in ascending order of tota
float. Activities which have the same anpbunt of total float shall be

listed in ascending order of Early Start Dates. Conpleted activities shal
not be shown on this report.
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3.5.4.4 Ear ni ngs Report

A compilation of the Contractor's Total Earnings on the project fromthe
NTP until the nost recent Monthly Progress Meeting. This report shal
reflect the Earnings of specific activities based on the agreenents nade in
the field and approved between the Contractor and Contracting O ficer at
the nost recent Monthly Progress Meeting. Provided that the Contractor has
provi ded a compl ete schedul e update, this report shall serve as the basis
of determ ning Contractor Paynment. Activities shall be grouped by bid item
and sorted by activity nunbers. This report shall: sumall activities in
a bid itemand provide a bid itempercent; and conplete and sumall bid
itenms to provide a total project percent conplete. The printed report

shall contain, for each activity: the Activity Nunmber, Activity
Description, Oiginal Budgeted Amount, Total Quantity, Quantity to Date,
Percent Conpl ete (based on cost), and Earnings to Date.

3.5.5 Net wor k Di agr am

The network diagram shall be required on the initial schedul e subm ssion
and on nonthly schedul e update subm ssions. The network di agram shal
depi ct and display the order and interdependence of activities and the
sequence in which the work is to be acconplished. The Contracting Oficer
will use, but is not limted to, the followi ng conditions to review
conpliance with this paragraph

3.5.5.1 Cont i nuous Fl ow

Di agrans shall show a continuous flow fromleft to right with no arrows
fromright to left. The activity nunber, description, duration, and
estimated earned val ue shall be shown on the di agram

3.5.5.2 Project M| estone Dates

Dat es shall be shown on the diagramfor start of project, any contract
required interimconpletion dates, and contract conpletion dates.

3.5.5.3 Critical Path
The critical path shall be clearly shown.
3.5.5.4 Bandi ng

Activities shall be grouped to assist in the understanding of the activity
sequence. Typically, this floww Il group activities by category of work,
work area and/or responsibility.

3.5.5.5 S- Curves

Ear ni ngs curves showi ng projected early and | ate earnings and earnings to
dat e.

3.6 PERI ODI C PROGRESS MEETI NGS

Progress neetings to discuss paynment shall include a nonthly onsite neeting
or other regular intervals nutually agreed to at the preconstruction
conference. During this nmeeting the Contractor shall describe, on an
activity by activity basis, all proposed revisions and adjustnments to the
project schedule required to reflect the current status of the project.

The Contracting Oficer will approve activity progress, proposed revisions,
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and adj ustnents as appropriate.
3.6.1 Meeting Attendance

The Contractor's Project Manager and Schedul er shall attend the regul ar
progress neeting.

3.6.2 Updat e Submi ssion Foll owi ng Progress Meeting

A conpl ete update of the project schedule containing all approved progress,
revi sions, and adjustnents, based on the regul ar progress neeting, shall be
submitted not later than 4 working days after the nonthly progress neeting.

3.6.3 Progress Meeting Contents

Update information, including Actual Start Dates, Actual Finish Dates,
Remai ni ng Durations, and Cost-to-Date shall be subject to the approval of
the Contracting Oficer. As a minimm the Contractor shall address the
following itens on an activity by activity basis during each progress
nmeeti ng.

3.6.3.1 Start and Fi ni sh Dates

The Actual Start and Actual Finish dates for each activity currently
i n-progress or conpleted .

3.6.3.2 Ti me Conpl etion

The estimated Remai ning Duration for each activity in-progress. Tine-based
progress cal cul ations shall be based on Renmining Duration for each
activity.

3.6.3.3 Cost Conpl eti on

The earnings for each activity started. Paynent will be based on earnings
for each in-progress or conpleted activity. Paynent for individua
activities will not be nade for work that contains quality defects. A
portion of the overall project anmount nay be retai ned based on del ays of
activities.

3.6.3.4 Logi ¢ Changes

Al'l logic changes pertaining to NTP on change orders, change orders to be
incorporated into the schedul e, contractor proposed changes in work
sequence, corrections to schedule |logic for out-of-sequence progress, |ag
durations, and other changes that have been namde pursuant to contract
provi sions shall be specifically identified and discussed.

3.6.3.5 O her Changes

O her changes required due to delays in conpletion of any activity or group
of activities include: 1) delays beyond the Contractor's control, such as
strikes and unusual weather. 2) delays encountered due to subnittals,
CGovernment Activities, deliveries or work stoppages which nmake re-pl anning
the work necessary. 3) Changes required to correct a schedul e which does
not represent the actual or planned prosecution and progress of the work.

3.7 REQUESTS FOR Tl ME EXTENSI ONS
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In the event the Contractor requests an extension of the contract

compl etion date, or any interimm]lestone date, the Contractor shal

furnish the following for a determnation as to whether or not the
Contractor is entitled to an extension of time under the provisions of the
contract: justification, project schedule data, and supporting evidence as
the Contracting Oficer nay deem necessary. Subm ssion of proof of delay,
based on revised activity logic, duration, and costs (updated to the
specific date that the delay occurred) is obligatory to any approvals.

3.7. 1 Justification of Delay

The project schedule shall clearly display that the Contractor has used, in
full, all the float time available for the work involved with this request.

The Contracting Officer's determination as to the nunber of all owabl e days
of contract extension shall be based upon the project schedul e updates in
effect for the tinme period in question, and other factual information.
Actual delays that are found to be caused by the Contractor's own actions,
which result in the extension of the schedule, will not be a cause for a
time extension to the contract conpletion date.

3.7.2 Submi ssi on Requi renents

The Contractor shall submit a justification for each request for a change
in the contract conpletion date of under 2 weeks based upon the nopst recent
schedul e update at the tine of the NTP or constructive direction issued for
the change. Such a request shall be in accordance with the requirenments of
ot her appropriate Contract C auses and shall include, as a nini mum

a. Alist of affected activities, with their associated project
schedul e activity nunber.

b. A brief explanation of the causes of the change.
c. An analysis of the overall inpact of the changes proposed.
d. A sub-network of the affected area.

Activities inmpacted in each justification for change shall be identified by
a unique activity code contained in the required data file.

3.7.3 Addi ti onal Submi ssion Requirenents

For any requested tine extension of over 2 weeks, the Contracting O ficer
may request an interimupdate with revised activities for a specific change
request. The Contractor shall provide this disk within 4 days of the
Contracting O ficer's request.

3.8 DI RECTED CHANGES

If the NTP is issued for changes prior to settlenment of price and/or tine,
the Contractor shall submt proposed schedule revisions to the Contracting
Oficer within 2 weeks of the NTP being issued. The proposed revisions to
the schedule will be approved by the Contracting O ficer prior to inclusion
of those changes within the project schedule. |If the Contractor fails to
submit the proposed revisions, the Contracting Officer may furnish the
Contractor with suggested revisions to the project schedule. The
Contractor shall include these revisions in the project schedul e unti
revisions are submtted, and final changes and inpacts have been
negotiated. |If the Contractor has any objections to the revisions
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furnished by the Contracting Oficer, the Contractor shall advise the
Contracting Officer within 2 weeks of receipt of the revisions. Regardless
of the objections, the Contractor shall continue to update the schedul e
with the Contracting Oficer's revisions until a nmutual agreenment in the
revisions is reached. |If the Contractor fails to submt alternative
revisions within 2 weeks of receipt of the Contracting Oficer's proposed
revisions, the Contractor will be deemed to have concurred with the
Contracting Oficer's proposed revisions. The proposed revisions will then
be the basis for an equitable adjustnent for perfornmance of the work.

3.9 OMWNERSHI P OF FLOAT

Fl oat available in the schedule, at any time, shall not be considered for
the exclusive use of either the Government or the Contractor.

-- End of Section --
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SECTI ON 01330

SUBM TTAL PRCCEDURES
09/ 01; Oraha Update 02/03

PART 1 GENERAL

Attachments: Subnittal Register
ENG Form 4025, Transmittal Form

1.1 CONTRACTOR RESPONSI BI LI TI ES

The Contractor is responsible for total nmanagenent of his work including
scheduling, control, and certification of all submttals. The submitta
managenent system provided in these specifications is intended to be a
compl ete systemfor the Contractor to use to control the quality of
materi al s, equi prent and wor kmanshi p provi ded by manufacturers,
fabricators, suppliers and subcontractors. The Contractor shall review
each submittal for contract conpliance. Subnittals that comply will be
forwarded to the Government. Submittals that do not conformw Il be
returned to the originator to be corrected. The Submittal Register (ENG
Form 4288) will be utilized to log and nonitor all submttal activities.
No construction or installation activities shall be performed prior to
requi red approval s of applicable submttals. The Contractor shall perform
a check to assure that all materials and/or equi pnrent have been tested,
submitted and approved during the preparatory phase of quality contro

i nspecti ons.

1.2 SUBM TTAL | DENTI FI CATI ON ( SD)

Submittals required are identified by SD nunbers and titles as foll ows:

SD- 01 Preconstruction Submittals
Tabul ar lists showing |ocation, features, or other pertinent informtion
regardi ng products, materials, equipnent, or conponents to be used in the
wor K.

In addition, the following itenms are included:

Work pl an
Quality control plan

Permts
SD-11 Cl oseout Submittals

Docurentation to record conpliance with technical or adm nistrative
requi rements or to establish an adninistrative nechani sm

In addition, the following itenms are included:

As-bui It draw ngs
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Speci al warranties
Post ed operating instructions
Trai ni ng pl an

1.3 SUBM TTAL CLASSI FI CATI ON
Submittals are classified as foll ows:

1.3.1 CGover nment Approved

Government al approval is required for extensions of design, critical

materi al s, deviations, equipnent whose conpatibility with the entire system
nust be checked, and other itens as designated by the Contracting Oficer.
Wthin the terns of the Contract C ause entitled "Specifications and

Drawi ngs for Construction,” they are considered to be "shop drawings."” All
submittals noted in the technical specifications and Subnittal Register as
"G DO, "GAE" or "G AQO' are subject to Governnent Approval.

1.3.2 Information Only (FI O

Al submittals not requiring Government approval will be for information
only. They are not considered to be "shop drawi ngs" within the terns of
the Contract C ause referred to above. The Contracting O ficer has the

option to review any subnmittal.
1.3.3 Admi ni strative Submittals

The submittal itens |isted below are not be included on the Submittal

Regi ster (as discussed below). Unless directed otherw se by the
Contracting Oficer, the following adm nistrative submittals shall be
submitted to the Area or Resident (as directed) Ofice, for approval, via a
Serial Letter: Quality Control Plans (Section 01451A CONTRACTOR QUALI TY
CONTROL), Accident Prevention Plans (Section 01400 SPECI AL SAFETY

REQUI REMENTS, Environnental Protection Plans (Section 01355 ENVI RONVENTAL
PROTECTI ON) and ot her submittals as directed by the Contracting O ficer.
Format for the Serial Letter shall be as directed by the Area or Resident
Ofice.

1.4  APPROVED SUBM TTALS

The Contracting Oficer's approval of submittals shall not be construed as

a conplete check, but will indicate only that the general method of
construction, materials, detailing and other information are satisfactory.
Approval will not relieve the Contractor of the responsibility for any

error which may exist, as the Contractor under the Contractor Quality
Control (CQC) requirenents of this contract is responsible for dinensions,
the design of adequate connections and details, and the satisfactory
construction of all work. After subnittals have been approved by the
Contracting Officer, no resubmttal for the purpose of substituting
materials or equipnent will be considered unl ess acconpani ed by an

expl anation of why a substitution is necessary.
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1.5 DI SAPPROVED SUBM TTALS

The Contractor shall make all corrections required by the Contracting
Oficer and pronptly furnish a corrected subnittal in the formand nunber
of copies specified for the initial submittal. |If the Contractor considers
any correction indicated on the submittals to constitute a change to the
contract, a notice in accordance with the Contract C ause "Changes" shal

be given pronptly to the Contracting O ficer.

1.6 WTHHOLDI NG OF PAYMENT

Payment for materials incorporated in the work will not be made if required
approval s have not been obtai ned.

1.7 GENERAL

The Contractor shall make submittals as required by the specifications.
The Contracting Oficer may request subnmittals in addition to those
speci fi ed when deenmed necessary to adequately describe the work covered in
the respective sections. Units of weights and neasures used on all
submittals shall be the same as those used in the contract draw ngs. Each
submittal shall be conplete and in sufficient detail to allow ready
determ nati on of conpliance with contract requirenments. Prior to
submittal, all itens shall be checked and approved by the Contractor's
Quality Control (CQC) System Manager and each item shall be stanped,
signed, and dated by the CQC System Manager indicating action taken.
Proposed devi ations fromthe contract requirements shall be clearly
identified. Submttals shall include itens such as: Contractor's,

manuf acturer's, or fabricator's draw ngs; descriptive literature including
(but not limted to) catal og cuts, diagrans, operating charts or curves;
test reports; test cylinders; sanples; O%M manuals (including parts list);
certifications; warranties; and other such required submittals. Submittals
requi ri ng Government approval shall be schedul ed and made prior to the
acquisition of the material or equi pnent covered thereby. Sanples
remai ni ng upon conpl etion of the work shall be picked up and di sposed of in
accordance with manufacturer's Material Safety Data Sheets (MSDS) and in
conmpliance with existing [ aws and regul ati ons.

1.8 SUBM TTAL REG STER AND ENG FORM 4288 (RWM5) SUBM TTAL REG STER

At the end of this section is a submttal register (submittal form show ng
itens of equipment and nmaterials for which submittals are required by the
specifications; this list may not be all inclusive and additiona

submittals may be required. The attached submittal register identifies
only the submttal section, type of submittal, description of item

submi tted, paragraph nunber related to submittal item (section subnmitta
paragraph if none listed), submittal classification (G, and subnmitta
reviewer identifier (DO, AE or AO. Any submittal without a subnitta
classification and subnmittal reviewer identifier is considered to be For
Information Only (FIO . The submittal register generated by the Governnent
Resi dent Managenent System (RVS) Software is used for tracking construction
submittals and is referred to as ENG Form 4288 (RVMS). The Contractor shal
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mai ntain an ENG Form 4288 (RMB) for the project in accordance with the
attached ENG Form 4288 (RMS) Instructions. The Contractor will be

furni shed one (1) set of ENG Forns 4288 (RMS5) at the preconstruction

conf erence. Much of the sanme information contained on the atttached
submittal register will be included on the ENG Fornms 4288 (RMS) furnished
to the Contractor. The Contractor shall conplete the appropriate colums
as indicated on the attached ENG Form 4288 (RMS) Instructions and return to
the Contracting Oficer for approval within 20 cal endar days after the
preconstruction conference. The ENG Form 4288 (RVB)wi || become a part of
the contract after approval. A revised ENG Form 4288(RV5) with ACTIVITY
NO. filled in shall be subnmitted with the conpleted network anal ysis system
when a network anal ysis systemis a contract requirenent. The TRANSM TTAL
NUMBER AND | TEM NUMBER shall be left blank for use later to record the
respective transmittal and item nunmber corresponding to those listed on the
transmittal formentitled: "TRANSM TTAL OF SHOP DRAW NGS, EQUI PMENT DATA,
MATERI AL SAMPLES, OR MANUFACTURER S CERTI FI CATES OF COVPLI ANCE" (ENG Form
4025). The approved ENG Form 4288 (RMB) wi |l becone the scheduling
docunent and will be used to control submttals throughout the life of the
contract. The ENG Form 4288 (RM5) and the progress schedul es shall be
coor di nat ed.

1.9 SCHEDULI NG

Submittal s covering conponent itens formng a systemor itens that are
interrelated shall be scheduled to be coordi nated and subnitted
concurrently. Certifications to be submtted with the pertinent draw ngs
shal |l be so schedul ed. Adequate tine (a mninmumof 20 cal endar days
exclusive of mailing tine) shall be allowed and shown on the register for
review and approval. No delay damages or tine extensions will be allowed
for time lost in late submittals.

1.10 TRANSM TTAL FORM ( ENG FORM 4025)

The sanple transmittal form (ENG Form 4025) attached to this section shal
be used for subnmitting both Governent approved and information only
submittals in accordance with the instructions on the reverse side of the
form These forms will be furnished to the Contractor. This formshall be
properly conpleted by filling out all the heading bl ank spaces and
identifying each itemsubmtted. Special care shall be exercised to ensure
proper listing of the specification paragraph and/or sheet nunber of the
contract drawings pertinent to the data subnitted for each item

1.11 SUBM TTAL PROCEDURES
Submittal s shall be nmade as foll ows:

1.11.1 Pr ocedur es

1.11.1.1 "G DO or "GAE'" Submittals

Al itenms listed as "G DO' or "G AE" subnmittals in the various sections or
on the Submittal Register shall be nailed directly to the addressee shown
bel ow as directed. For each submittal, a conpleted information copy of the
attached transmttal formshall also be nailed to the Area Engi neer and
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Resi dent Engi neer.

Techni cal Revi ewer

Engi neering Division (DO

Attn: CENWD ED- D

U.S. Arny Engineer District, QOmaha
106 South 15th Street

Oraha, NE 68102-1618

Each required submittal which is in the formof a draw ng shall be
submitted as seven (7) prints of the drawing. Drawi ng prints shall be
either blue or black line permanent-type prints on a white background or
bl ueprint and shall be sufficiently clear and suitable for nmaking |egible
copi es.

Al'l catal og and descriptive data shall be subnmitted in seven (7) copies.
Catal og cuts and ot her descriptive data which have nore than one nodel
size, or type or which shows optional equipnent shall be clearly marked to
show t he nodel, size, or type and all optional equiprment which is proposed
for approval. Submittals on conponent itens formng a systemor that are
interrelated shall be subnmitted at one tine as a single submttal in order
to denonstrate that the itens have been properly coordi nated and will
function as a unit.

1.11.1.2 "G AO' and FIO Submittals

Except as noted below, data for all itens listed as "G AO' Submittals in
the various sections shall be submitted in five (5) copies to the Area
Engi neer using the transmittal form |Itens not to be submtted in

nmul tiples, such as sanples and test cylinders, shall be submtted to the
Area or Resident Engineer (as directed) acconpanied by five (5) copies of
the transmttal form

Except as noted below, data for all itens listed as FIO Submittals in the
various sections shall be submtted in three (3) copies to the Area Engi neer
using the transmttal form Itens not to be submitted in multiples, such
as sanples and test cylinders, shall be subnmtted to the Area or Resident
Engi neer (as directed) acconpanied by three (3) copies of the transmittal

form The Governnment has the option to review any FIO subnittal.

1.11.1.3 Certificates of Conpliance

Each certificate shall be signed by an official authorized to certify in
behal f of the manufacturing conpany and shall contain the name and address
of the Contractor, the project nane and | ocation, and the quantity and date
or dates of shipnment or delivery to which the certificates apply. Copies
of laboratory test reports subnmitted with certificates shall contain the
nane and address of the testing | aboratory and the date or dates of the
tests to which the report applies. Certification shall not be construed as
relieving the Contractor fromfurnishing satisfactory material, if, after
tests are perforned on sel ected sanples, the material is found not to neet
the specific requirenents.

1.11.1. 4 Pur chase Orders
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Copi es of purchase orders shall be furnished to the Contracting Oficer
when the Contractor requests assistance for expediting deliveries of

equi prrent or materials, or when requested by the Contracting Oficer for
the purpose of quality assurance review. Each purchase order issued by the
Contractor or his subcontractors for materials and equi prent to be
incorporated into the project shall (1) be clearly identified with the
appl i cabl e DA contract nunber, (2) carry an identifying nunmber, (3) be in
sufficient detail to identify the material being purchased, (4) indicate a
definite delivery date, and (5) display the DVS priority rating, if
appl i cabl e.

1.11.1.5 Qperation and Mai ntenance | nstructions and/ or Manual s

VWere required by various technical sections, operations and maintenance
instructions and/or manuals with parts lists included shall be provided by
the Contractor in quintuplicate, unless otherw se specified, and shall be
assenbled in three-ring binders with index and tabbed section divider and
havi ng a cover indicating the contents by equi pnent or system nane and
project title and shall be submitted for approval to the Contracting
Oficer 90 days prior to final tests of mechanical and el ectrical systens,
unl ess otherw se specified. Each operation and mai ntenance manual shal
contain a copy of all warranties and a list of |ocal service
representatives required by Section 01200 Warranty of Construction. |f
field testing requires these copies to be revised, they shall be updated
and resubnitted for approval within 10 cal endar days after conpletion of
tests. The Operations and Miintenance Instructions and/or Manual s shall be
shown as a separate activity on the Contractor prepared construction
schedul e bar chart or network analysis system

1.11.1.6 Interior/Exterior Finish Sanple and Data

Al submittals regarding col or boards (Section 09915 COLOR SCHEDULE) for
interior finish sanmples and data shall be submitted concurrently and all
submittals for exterior finish sanples and data shall be submtted
concurrently. These col or boards are in addition to the sanples required
under the specfic technical specifications listed as "sanples".

1.11.2 Devi ati ons

For submittals which include proposed deviations requested by the
Contractor, the columm "variation" of ENG Form 4025 shall be checked. The
Contractor shall set forth in witing the reason for any devi ations and
annot ate such deviations on the submittal. The Governnent reserves the
right to rescind inadvertent approval of subnmittals containing unnoted
devi ati ons.

1.12 CONTROL OF SUBM TTALS
The Contractor shall carefully control his procurement operations to ensure
that each individual subnmittal is nade on or before the Contractor
schedul ed submttal date shown on the approved "Subnmittal Register."

1.13 GOVERNMENT APPROVED SUBM TTALS
Upon conpl etion of review of submittals requiring Government approval, the

submittals will be identified as having received approval by being so
st anped and dat ed.
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1.13.1 "G AE'" or "G DO Submittals

The drawing print and five (5) sets of all catal og data and descriptive
l[iterature and drawing prints will be retained by the Contracting O ficer
and two (2) sets of catalog data and descriptive literature and draw ng
prints will be returned to the Contractor.

1.13.2 "G AO' Subnittals

Two (2) copies of "GAO' submttals for approval will be returned to the
Contractor except for sanples, test cylinders, and O&M manual s for which
two (2) copies of the transmttal formonly will be returned to the
Contractor.

1.14 | NFORVATI ON ONLY SUBM TTALS

Normal Iy submittals for information only will not be returned. Review by
the Contracting Oficer is not required on information only subnittals.

The Government reserves the right to require the Contractor to resubmit any
itemfound not to conply with the contract. This does not relieve the
Contractor fromthe obligation to furnish material confornming to the plans
and specifications; will not prevent the Contracting Oficer fromrequiring
renoval and replacenent of nonconform ng material incorporated in the work;
and does not relieve the Contractor of the requirenent to furnish sanples
for testing by the Government | aboratory or for check testing by the
CGovernment in those instances where the technical specifications so

prescri be.

1.15 STAVPS

Stanps used by the Contractor on the submittal data to certify that the
submittal neets contract requirenents shall be simlar to the follow ng.
The stanmp shall be affixed and filled out on the back of each ENG Form 4025.
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CONTRACTOR

(Fi rm Nane)

Approved

Approved with corrections as noted on submittal data and/or
attached sheets(s).

SI GNATURE

TI TLE:

DATE:
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| NSTRUCTI ONS
ENG FORM 4288 ( RVB)

1. The Contractor shall utilize the ENG Form 4288 (RM5) generated by the
Gover nent Resi dential Managenment System (RMVS)software for tracking
construction submittals. The Subnmittal Register information, colums (c)
thru (f) fromthe Submttal Forns furnished with this solicitation, will be
utilized by the Government to generate the ENG Form 4288 (RMB). The
Government will furnish the Contractor a hard copy of the ENG Form 4288 (RVB)
at the preconstruction conference. . The ENG Form 4288 (RMS) includes the
following items and parties responsible for conpleting the information

requi red on the ENG Form 4288 (RM5S). The subparagraph headi ngs bel ow do not
correspond to the Submttal Register columm headi ngs.

a. Activity Nunmber: wll be provided by the Contractor from his Network
Anal ysis, if required, and when a network analysis is accepted.

b. Transmittal Number and Item Nunber: w Il be provided by the Contractor
from ENG Form 4025 for each item

c. Specification Paragraph Nunber: wll be provided by the Government from

the Submittal Register fromcolum entitled "Specification Paragraph Nunber".
I nformati on can be downl oaded fromthe Specsintact Software Subnitt al

Regi ster Programinto ENG 4288 (RMB) Submittal Program

d. Description of Submittal: wll be provided by the Government fromthe
Submittal Register fromcolumm entitled "Description of Item Submtted".

I nformati on can be downl oaded fromthe Specsintact Software Subnitt al

Regi ster Programinto ENG 4288 (RWVB) Submittal Program

e. Type of Submittal: wll be provided by the Government fromthe Subnittal
Regi ster fromcolumm entitled "Type of Submttal" or "Description of Item
Submitted". I nformati on can be downl oaded fromthe Specsintact Software
Subnmittal Register Programinto ENG 4288 (RWVS) Subnmittal Program

f. dassification: wll be provided by the Governnent fromthe Submittal
Regi ster fromcolumm entitled "Cl assification". I nformati on can be

downl oaded from the Specsintact Software Submittal Register Programinto ENG
4288 (RMS) Subnittal Program

g. Reviewing Ofice - Reviewer: wll be provided by the Government fromthe
Submittal Register fromcolumm entitled "Cl assification" or "Reviewer".

I nformati on can be downl oaded fromthe Specsintact Software Subnittal

Regi ster Programinto ENG 4288 (RMB) Submittal Program

h. Contractor Schedule Dates: the Contractor will provide schedul e dates for

"Submt Needed By" (Date the Contractor expects to subnmit anitem It is
the Contractors responsibility to calculate the lead tinme needed for the
government approval. Note if resubmittal is required it is the Contractors
responsibility to nake all adjustnments necessary to neet the contract

conpl etion date.)

"Approval Needed By" (date the Contractor can receive approval and still
obtain the material by need date.), and
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“"Material Needed By" (date that the material is needed at the site. |If there
is a network analysis it should reflect that date on the analysis.)

i. Contractor Action: Includes the following itens: "Code" and "Submt to
t he Corps". These itens will be conpleted by the Contractor. The action
codes will be one of the foll ow ng:

A - Approved as submitted.
B - Approved, except as noted.
G - O her (specify)

j. Governnent Action: This itemincludes a CGovernnment Action "Code" and
"Date" and is reserved for Government use. The Governnent reserves the right
to review any subnmittal for contract conpliance. Receipt of an Action Code
"F - Recei pt Acknow edged" or failure of the Contractor to receive an Action
Code by the Government, does not nean that the submittal is in conpliance
with the contract requirenments. Wen used by the Governnent, the action code
will be one of the foll ow ng:

A - Approved as submitted.

B - Approved except as noted on draw ngs.

C - Approved, except as noted on drawings. Refer to attached sheet
resubni ssi on required.

D- WIIl be returned by separate correspondence.

E - Disapproved (See Attached).

F - Recei pt Acknow edged.

Fx - Receipt acknow edged, does not conply as noted wi th contract
requirenents.

G - O her (specify).

2. Reviewer Abbreviation code will be as follows;
G DO G AE or GAO - CGovernnent Approved

For Information Only - Any subnittal without a Governnent Approved
abbrevi ati on code.
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I NSTRUCTI ONS
ENG FORM 4025

1. DATE at the top of formwill be the date submitted to the Governnent
which is to be conpleted by the Contractor.

2. TRANSM TTAL NO. Each new transmttal (i.e. G DO, G AO or FIO
shal | be nunbered consecutively for each specification section in the space
provided in "Transnmittal No.". This nunber will be the identifying synbol

for each submttal. Exanple: "15400A-001", "15895A-001" "15895A- 002",
"16415A- 001", etc. For each new submittal or for a resubmittal, the
appropriate box rmust be marked. Resubmittals nust be designated by their
original sequential nunber followed by an ".1", ".2", etc. for each
sequential resubmttal. Exanple: "15895A-001.1" (previous submittal No.
15895A- 001) .

3. TO Box will contain the name and address of the office which wll
review the submittal (as designated by the Contracting Oficer).

4., FROM Box will be the nane and address of the Contractor. Contractor is
to conplete this box.

5. CONTRACT NO box will contain the Contractors construction contract
nunber (e.g., DACXXX- XX- C- XXXX) .

6. CHECK ONE box
a. CHECK ONE box (for transmittal/ retransmittal) will be conpleted by the
Contractor with one box marked. |If a resubmittal is provided | ast

transmttal nunmber will be added.

b. CHECK ONE box will be conpleted by the Contractor with one box marked for
the submittal type.

7. SPECI FI CATI ON SECTI ON NO. box will be conmpleted by the Contractor. The
nunber will be the five digit number found in the specifications. No nore
than one section will be covered with each transnmittal.

8. PRQIECT TI TLE AND LOCATI ON box will be conpleted by the Contractor.

9. Colum a, will be conpleted by the Contractor and will contain a
di fferent nunber for each itemsubmitted in that transnmittal. Once a nunber
is assigned to an itemit will remain the sane even if there is a resubnmttal.

10. Colum b, will be conpleted by the Contractor. The description of each

itemon this formw Il be the descriptions provided on the submttal
regi ster. The Contractor shall subnit each subnmittal register itemall at
once on one transmttal if possible. |If a subnmittal register itemcan not be

submtted all at once Contractor should note that in the renmarks box.

11. Colum ¢, will be conpleted by the Contractor. The information will be
the appropriate submttal description nunber as described this Section or
shown on the subnittal register (e.g. SD XX).

12. Colum d, will be conpleted by the Contractor. The number of copies

will be determ ned by the Contractor after review of submttal register for
the classification of the itemand after review of paragraph: SUBM TTAL
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PROCEDURES of this Section.

13. Colum e, will be conpleted by the Contractor. The Contractor shall
state all applicable paragraph nunbers.

14. Colum f, will be conpleted by the Contractor. The Contractor shall
state all applicable drawi ng sheet nunbers.

15. Colum g, will be conpleted by the Contractor. The action codes will be
one of the follow ng:

A - Approved as submtted.
B - Approved, except as noted.
G - O her (specify)

16. Colum h, will be conpletely by the Contractor. A check shall be placed
in this colum when a submittal is not in accordance with the plans and
specifications also, a witten statenent to that effect shall be included in
t he space provided for "Remarks".

17. Colum i, is reserved for Government use and may or nmay not be provided.
When used by the Governnment, the action code will be one of the follow ng:

A - Approved as submtted.

B - Approved except as noted on draw ngs.

C - Approved, except as noted on drawings. Refer to attached sheet
resubni ssi on required.

D- WIIl be returned by separate correspondence.

E - Disapproved (See Attached).

F - Recei pt Acknow edged.

Fx - Receipt acknow edged, does not conply as noted with contract
requi renents.

G- Oher (specify).

18. REMARKS box sel f expl ai ned.

19. Contractor Quality Control Manager must provide nane and sign all Eng
Form 4025 certifying conformance. |n the space for the nanme and signature,
al so i nclude a phone nunber where the CQC Manager nmy be reached.

20. Section Il will be conpleted by the Governnment. Contractor is not to
wite in this space.

See reverse side of ENG Form 4025 for additional instructions.

-- End of Section --
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TRANSMITTAL OF SHOP DRAWINGS, EQUIPMENT DATA, MATERIAL SAMPLES, OR DATE TRANSMITTAL NO.
MANUFACTURER'S CERTIFICATES OF COMPLIANCE
(Read instructions on the reverse side prior to initiating this form)
SECTION | - REQUEST FOR APPROVAL OF THE FOLLOWING ITEMS (7his section will be initiated by the contractor)
TO: FROM: CONTRACT NO. CHECK ONE:
] THIS IS A NEW TRANSMITTAL
] THIS IS A RESUBMITTAL OF
TRANSMITTA
SPECIFICATION SEC. NO. (Cover only one section with PROJECT TITLE AND LOCATION CHECK ONE: THIS TRANSMITTAL IS
each transmittal) For [] Fio [ GOV'T. APPROVAL
ITEM DESCRIPTION OF ITEM SUBMITTED MFG OR CONTR. NO. CONTRACT REFERENCE FOR VARIATION FOR
NO. (Type size, model number/etc.) CAT., CURVE OF DOCUMENT CONTRACTOR (See CE
DRAWING OR COPIES USE CODE instruction USE
BROCHURE NO. SPEC. DRAWING No. 6) CODE
(See instruction no. 8) PARA. NO. SHEET NO.
a. b. c. d. e. f. g. h. I
REMARKS I certify that the above submitted items have been reviewed
in detail and are correct and in strict conformance with the
contract drawings and specifications except as other wise
stated.
NAME AND SIGNATURE OF CONTRACTOR

SECTION Il - APPROVAL ACTION
ENCLOSURES RETURNED (List by Item No.)

NAME, TITLE AND SIGNATURE OF APPROVING AUTHORITY

DATE

ENG FORM 4025-R, MAR 95 (ER 415-1-10) EDITION OF SEP 93 IS OBSOLETE. SHEET ___ OF

(Proponent: CEMP-CE)



INSTRUCTIONS

1. Section | will be initiated by the Contractor in the required number of copies.

2. Each transmittal shall be numbered consecutively in the space provided for "Transmittal No.". This number, in addition to the contract number, will form a serial
number for identifying each submittal. For new submittals or resubmittals mark the appropriate box; on resubmittals, insert transmittal number of last submission as
well as the new submittal number.

3. The "ltem No." will be the same "Item No." as indicated on ENG FORM 4288-R for each entry on this form.

4. Submittals requiring expeditious handling will be submitted on a separate form.

5. Separate transmittal form will be used for submittals under separate sections of the specifications.

6. A check shall be placed in the "Variation" column when a submittal is not in accordance with the plans and specifications--also, a written statement to that effect
shall be included in the space provided for "Remarks".

7. Form is self-transmittal, letter of transmittal is not required.
8. When a sample of material or Manufacturer's Certificate of Compliance is transmitted, indicate "Sample" or "Certificate" in column ¢, Section I.
9. U.S. Army Corps of Engineers approving authority will assign action codes as indicated below in space provided in Section I, column i to each item submitted. In

addition they will ensure enclosures are indicated and attached to the form prior to return to the contractor. The Contractor will assign action codes as indicated below
in Section |, column g, to each item submitted.

THE FOLLOWING ACTION CODES ARE GIVEN TO ITEMS SUBMITTED

A -- Approved as submitted. E -- Disapproved (See attached).

B -- Approved, except as noted on drawings. F -- Receipt acknowledged.

C -- Approved, except as noted on drawings. FX -- Receipt acknowledged, does not comply
Refer to attached sheet resubmission required. as noted with contract requirements.

D -- Will be returned by separate correspondence. G -- Other (Specify)

10. Approval of items does not relieve the contractor from complying with all the requirements of the contract plans and specifications.

(Reverse of ENG Form 4025-R)



CONTRACT NO.

SUBMITTAL REGISTER DACA45-03-R.0043
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SECTI ON 01355

ENVI RONMVENTAL PROTECTI ON
10/ 00

PART 1 GENERAL

This specification is to be used only as a basic specification and is not
to be considered all inclusive for this contract. The 01355 specification
will need to be revised to fit each individual task order as regul ations
vary fromstate to state and task order to task order depending on the
conplexity of the task order.

1.1 REFERENCES
The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.
U S. ARMY (DA)
AR 200-5 Pest Managenent

U S. NATI ONAL ARCHI VES AND RECORDS ADM NI STRATI ON ( NARA)

33 CFR 328 Definitions

40 CFR 68 Cheni cal Accident Prevention Provisions

40 CFR 152 - 186 Pestici de Prograns

40 CFR 260 Hazar dous Wast e Managenent System GCeneral

40 CFR 261 Identification and Listing of Hazardous
Wast e

40 CFR 262 St andards Applicable to Generators of
Hazar dous Waste

40 CFR 279 Standards for the Management of Used G|

40 CFR 302 Desi gnation, Reportable Quantities, and
Notification

40 CFR 355 Energency Planning and Notification

49 CFR 171 - 178 Hazar dous Materials Regul ati ons

U S. ARW CORPS OF ENG NEERS (USACE)

EM 385-1-1 (1996) U.S. Arnmy Corps on Engineers Safety
and Heal th Requirenments Manual

VETLAND MANUAL Cor ps of Engi neers Wetl ands Del i neation
Manual Techni cal Report Y-87-1
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1

SI TE SPECI FI C REGULATI ONS

SWPPP Storm Water Pol lution Prevention Plan

.2 DEFI NI TI ONS

2.1 Envi ronnental Pollution and Damage

Envi ronnental pollution and damage is the presence of chem cal, physical,
or biological elenents or agents which adversely affect hunman health or

wel fare; unfavorably alter ecol ogi cal bal ances of inportance to hunan life;
af fect other species of inportance to humanki nd; or degrade the environnent
aesthetically, culturally and/or historically.

.2.2 Envi ronnent al Protection

Envi ronnmental protection is the prevention/control of pollution and habitat
di sruption that may occur to the environnent during construction. The
control of environmental pollution and damage requires consideration of

| and, water, and air; biological and cultural resources; and includes
managenent of visual aesthetics; noise; solid, chem cal, gaseous, and
liquid waste; radi ant energy and radi oactive material as well as other

pol I utants.

.2.3 Contractor Cenerated Hazardous Waste

Contractor generated hazardous waste neans materials that, if abandoned or
di sposed of, may neet the definition of a hazardous waste. These waste
streans would typically consist of material brought on site by the
Contractor to execute work, but are not fully consuned during the course of
construction. Exanples include, but are not limted to, excess paint
thinners (i.e. methyl ethyl ketone, toluene etc.), waste thinners, excess
pai nts, excess solvents, waste solvents, excess pesticides, and
cont am nat ed pesticide equi pnment rinse water

. 2.4 Install ati on Pest Managenent Coor di nat or

Installati on Pest Managenent Coordinator (IPMC) is the individua
officially designated by the Installation Commander to oversee the
Installati on Pest Managenent Program and the Installation Pest Managenent
Pl an.

.2.5 Land Application for Discharge \Water

The term "Land Application" for discharge water inplies that the Contractor
shal | discharge water at a rate which allows the water to percolate into
the soil. No sheeting action, soil erosion, discharge into storm sewers,

di scharge into defined drai nage areas, or discharge into the "waters of the
United States" shall occur. Land Application shall be in conpliance with
all applicable Federal, State, and local |aws and regul ati ons.

.2.6 Pesti ci de

Pesticide is defined as any substance or m xture of substances intended for
preventing, destroying, repelling, or mtigating any pest, or intended for
use as a plant regulator, defoliant or desiccant.

2.7 Pest s
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The term "pests" neans arthropods, birds, rodents, nematodes, fungi,
bacteria, viruses, algae, snails, marine borers, snakes, weeds and other
organi sns (except for human or ani mal di sease-causi ng organi sns) that
adversely affect readiness, mlitary operations, or the well-being of
personnel and aninmals; attack or damage real property, supplies, equipnent,
or vegetation; or are otherw se undesirable.

1.2.8 Surface Di scharge

The term "Surface Discharge" inplies that the water is discharged with
possi bl e sheeting acti on and subsequent soil erosion may occur. Waters
that are surface discharged may ternminate in drainage ditches, storm
sewers, creeks, and/or "waters of the United States" and would require a
permit to discharge water fromthe governing agency.

1.2.9 Waters of the United States

Al waters which are under the jurisdiction of the Cean Water Act, as
defined in 33 CFR 328.

1.2.10 Wet | ands

Wet | ands nmeans those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that
under normal circunstances do support, a preval ence of vegetation typically
adapted for life in saturated soil conditions. Wetlands generally include
swanps, marshes, and bogs. Oficial determ nation of whether or not an
area is classified as a wetland nust be done in accordance wi th WETLAND
MANUAL.

1.3 GENERAL REQUI REMENTS

The Contractor shall mninmze environmental pollution and danage that may
occur as the result of construction operations. The environmental
resources within the project boundaries and those affected outside the
l[imts of pernmanent work shall be protected during the entire duration of
this contract. The Contractor shall conply with all applicable
environmental Federal, State, and local |aws and regul ations. The
Contractor shall be responsible for any delays resulting fromfailure to
conply with environnental |aws and regul ations.

1.4  SUBCONTRACTORS
The Contractor shall ensure conpliance with this section by subcontractors.
1.5 PAYMENT

No separate paynent will be made for work covered under this section. The
Contractor shall be responsible for payment of fees associated with
environmental pernits, application, and/or notices obtained by the
Contractor. Al costs associated with this section shall be included in
the contract price. The Contractor shall be responsible for paynent of al
fines/fees for violation or non-conpliance with Federal, State, Regiona
and |l ocal |laws and regul ati ons.

1.6 SUBM TTALS

CGovernment approval is required for submttals with a "G' designation;
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submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnmittal for the Governnent. The follow ng shall be
submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD-01 Preconstruction Submittals
Envi ronmental Protection Plan; GRE
The environnental protection plan
1.7 CERTI FI CATI ON REQUI REMENTS

An environmental agency may require design and construction docunments to be
certified by a Professional Engineer (PE) registered in the State.

(Exanpl e: lowa environnmental agency would require a certified PE fromthe
State of lowa to sign and stanp a seal for their docunents.) The
Contractor shall conply with the certification requirenents of the

envi ronmental regul atory agenci es.

1.6 ENVI RONMENTAL COORDI NATI ON, PERM TS, NOTI CES, REVI EM5 AND/ OR APPROVALS

The Contractor shall be responsible for contacting the appropriate Federal,
State, Regional, and | ocal environmental agencies to identify all required
environmental pernits (construction and operating), notices, reviews, and
approval s required for the project. Once the requirenents are identified,
the Contractor shall be responsible for coordinating the requirenments with
the Contracting Oficer in regard to inplenentation for a Federal Facility
project. The Contractor shall ensure that all coordination, permts,
notices, reviews and/or approvals are conpleted and submtted with each
appl i cabl e phase of the design. Prior to construction starting for any
phase, the Contractor shall assure that all permts and/or approvals are
recei ved and copies are submtted to the Contracting Officer. The
Contractor shall be responsible for any contract delays resulting from
failure to obtain environnental permits, notices, reviews and/or approvals
when required.

1.8 Appl i cations, Supporting Docunents, and Fees

The Contractor shall obtain and conplete all environnental permt
applications and notices including any docunents required for a

nodi fication for an existing permt. The Contractor is responsible for
preparing all supporting documents, including but not limted to

engi neering reports, em ssion surveys, diagrans, pollutant |oad
calculations, etc. If, inlieu of permts, the governing agency requires
revi ew and approval of the design, the Contractor shall submit and obtain
approval of the design and associ ated docunents. The Contractor shall be
responsi ble for all fees associated with the permts, applications,

revi ews, approvals, and notices.

1.6.2 Permts, Notices, Reviews, and/or Approvals

The following is a listing of permts, notices, reviews, and/or approvals
which may be required for this project. This listing and requirenents are
not to be considered all-inclusive by the Contractor, but is provided as
informati on that may be used in successfully acconplishing the

envi ronnment al conpli ances.
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a. Inthe State of Col orado, EPA has authority for the Nationa
Pol | utant Di scharge Elimnation System (NPDES) on Federa
Facilities. |If construction activities results in the disturbance
of 1 acre of land or nore, coverage under the EPA Storm Water
CGeneral Permit For Construction Activities (Colorado Permt No.
COR10*##F) is required. The Contractor shall be responsible for
editing and applying NPDES PERM T REQUI REMENTS FOR STORM WATER

DI SCHARGES FROM CONSTRUCTI ON SI TES

b. A State of Colorado Air Pollution Enission Notice (APEN) for
Fugitive Dust Pernmit for Land Devel opnent is required, if
construction disturbs surface areas of nore than 25 conti guous
acres or if surface areas of nore than 1 acre are to remain
di sturbed nore than six nonths. The Col orado Departnent of
Public Health and Environment (CDPHE), Division Air Quality issues
the permt. The Contractor shall be the pernmttee and the pernit
is required prior to any construction starting on the project
site. The subnmittal package to CDPHE shall include a conpleted
Air Pollution Enmission Notice (APEN), a Land Di sturbance Dust
Control Plan, the grading plan, the location plan, and the
application fee. The CDPHE requires a mninum of 30 days for
review of the package. Prior to issuing the Construction Pernmit,
CDPHE requires the pernmittee to pay the cost of the reviewin
addition to the application fee.

c. The Col orado Department of Public Health and Environnent (CDPHE)
Air Quality Division, may require an Air Pollutant Enission Notice
(APEN) and a Permt-to-Construct for a new stationary source
emtting an air pollutant. The Contractor shall review the State
of Colorado Air Quality regulations for applicability of an APEN
and the air pernit requirenents as well as the Colorado State
St andards of Performance for New Fuel Burning Equi pnent to
determine if an APEN and/or a Pernmit-to-Construct is required. In
addition, the Contractor shall be responsible for coordination
wi th Environnmental Flight for conpliance with the Facilities Air
Pernit and shall coordinated all requirements with the Contracting
O ficer.

d. The Col orado Water Quality Control Act and Regul ati ons promnul gat ed
t hereunder requires that the construction or expansion of any
donmestic wastewater treatnent works with a design capacity of
punpi ng nore than two thousand gal |l ons per day have approval of
the site location and of the design of the construction or
expansi on. The Contractor shall be responsible for obtaining the
approval of the site and the design of any expansion and/or lift
stations that neets these requirement. The Contractor shall be
responsi ble for conpletion of application, associated design
docunents, and all requirenents for the site approval process in
accordance with the State and Regi onal requirenents. The
Contractor shall be responsible for payment of all fees associated
with the review and approval. In addition, the Contractor shal
be responsible for coordination of the site approval process wth
the Environnental Flight, the approving agencies and

muni ci palities. The Contractor shall attend all |ocal governnent
board neetings if required by the Denver Area Council of
Governnents for approval. The site approval process may require

up to 3-5 nonths and should be started as soon as the |ocation of
the expansion to the donestic wastewater treatnent works and/or
lift station and the design calculations are available. A
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Prof essi onal Engi neer registered in the State of Colorado is
required to certify the design docunments and to certify that the
expansion and/or |lift station was constructed in accordance wth
t he approved desi gn

e. Coordination and notification nmay be required prior to discharge
of hydrostatic test water and disinfection water to the sanitary
sewer and/or to the surface for |and application. The Contractor
shal |l be responsible for coordination with the Environnenta
Flight and the Contracting Oficer. The discharge shall be in
accordance with all Federal, State, and |local |aws and regul ati ons.

b. There are different pernits and approval s of plans and
specifications required for each task order. The contractor is
responsible for the fees and acquiring pernmits and approvals from
the various state, federal and |local authorities. The contractor
is required to be in conpliance with all Federal, State and | oca

| aws and regul ati ons.

1.9 ENVI RONVENTAL PROTECTI ON PLAN

Prior to comrencing construction activities or delivery of materials to the
site, the Contractor shall submt an Environmental Protection Plan for

revi ew and approval by the Contracting O ficer. The purpose of the

Envi ronnental Protection Plan is to present a conprehensive overview of
known or potential environnental issues which the Contractor mnust address
during construction. |Issues of concern shall be defined within the
Environmental Protection Plan as outlined in this section. The Contractor
shal | address each topic at a | evel of detail comrensurate with the
environmental issue and required construction task(s). Topics or issues
which are not identified in this section, but which the Contractor

consi ders necessary, shall be identified and discussed after those itens
formally identified in this section. Prior to submttal of the

Envi ronmental Protection Plan, the Contractor shall neet with the
Contracting O ficer for the purpose of discussing the inplenentation of the
initial Environnental Protection Plan; possible subsequent additions and
revisions to the plan including any reporting requirenments; and methods for
admi ni stration of the Contractor's Environmental Plans. The Environmenta
Protection Plan shall be current and maintained on site by the Contractor.

1.9.1 Conpl i ance

No requirenment in this Section shall be construed as relieving the
Contractor of any applicable Federal, State, and | ocal environnenta
protection |laws and regul ations. During Construction, the Contractor shal
be responsible for identifying, inplenenting, and submitting for approva
any additional requirenents to be included in the Environnmental Protection
Pl an.

1.9.2 Contents

The environnental protection plan shall include, but shall not be limted
to, the follow ng:

a. Nanme(s) of person(s) within the Contractor's organization who
i s(are) responsible for ensuring adherence to the Environnenta
Protecti on Pl an.

b. Nane(s) and qualifications of person(s) responsible for manifesting
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hazardous waste to be renoved fromthe site, if applicable.

c. Name(s) and qualifications of person(s) responsible for training
the Contractor's environnental protection personnel

d. Description of the Contractor's environnental protection personne
trai ning program

e. An erosion and sedi nent control plan which identifies the type and
| ocation of the erosion and sedinent controls to be provided. The plan
shal | include nonitoring and reporting requirenments to assure that the
control neasures are in conpliance with the erosion and sedi nent
control plan, Federal, State, and local |aws and regulations. A Storm
Water Pollution Prevention Plan (SWPPP) may be substituted for this
plan. The Contractor's best managenent practices shall be in
accordance with the National Pollutant Discharge Elimnation System
(NPDES) Storm Water Pollution Prevention Plan (SWPPP) which may be
reviewed at the Base's Environmental Ofice. Any tenporary neasures
shall be renmoved after the area has been stabilized.

f. Drawi ngs show ng | ocations of proposed tenporary excavations or
enbankments for haul roads, streamcrossings, naterial storage areas,
structures, sanitary facilities, and stockpiles of excess or spoi
materials including nethods to control runoff and to contain materials
on the site.

g. Traffic control plans including neasures to reduce erosion of
tenporary roadbeds by construction traffic, especially during wet
weat her. Plan shall include neasures to nmininize the amount of nud
transported onto paved public roads by vehicles or runoff.

h. Wrk area plan showi ng the proposed activity in each portion of the
area and identifying the areas of linmted use or nonuse. Plan should
i ncl ude neasures for marking the limts of use areas including nethods
for protection of features to be preserved w thin authorized work areas.

i. Drawing showing the [ocation of borrow areas.

j. The Spill Control plan shall include the procedures, instructions,
and reports to be used in the event of an unforeseen spill of a
subst ance regul ated by 40 CFR 68, 40 CFR 302, 40 CFR 355, and/or
regul ated under State or Local |aws and regul ations. The Spill Contro

Pl an suppl ements the requirenents of EM 385-1-1. This plan shal
i nclude as a mi ni num

1. The nane of the individual who will report any spills or

hazar dous substance rel eases and who will follow up with conplete
docunentation. This individual shall inmmediately notify the
Contracting Oficer, the base's Fire Departnment, and base's

Envi ronmental O fice in addition to the legally required Federal
State, and local reporting channels (including the Nationa
Response Center 1-800-424-8802) if a reportable quantity is

rel eased to the environnent. The plan shall contain a list of the
required reporting channels and tel ephone nunbers.

2. The name and qualifications of the individual who will be
responsi ble for inplenmenting and supervising the contai nment and
cl eanup.
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3. Training requirements for Contractor's personnel and met hods
of acconplishing the training.

4. Alist of materials and equipnent to be inmediately avail abl e
at the job site, tailored to cleanup work of the potenti al
hazard(s) identified.

5. The names and | ocations of suppliers of containnent materials
and | ocations of additional fuel oil recovery, cleanup
restoration, and material -pl acenent equi pnent available in case of
an unforeseen spill energency.

6. The nmethods and procedures to be used for expeditious
cont am nant cl eanup.

k. A non-hazardous solid waste disposal plan identifying nethods and

| ocations for solid waste disposal including clearing debris. The plan
shal | include schedul es for disposal. The Contractor shall identify
any subcontractors responsible for the transportation and di sposal of
solid waste. Licenses or permts shall be subnmitted for solid waste

di sposal sites that are not a comercial operating facility. Evidence
of the disposal facility's acceptance of the solid waste shall be
attached to this plan during the construction

. Arecycling and solid waste minimzation plan with a Iist of
nmeasures to reduce consunption of energy and natural resources. The
pl an shall detail the Contractor's actions to conply with and to
participate in Federal, State, Regional, and |ocal governnent sponsored
recycling prograns to reduce the volunme of solid waste at the source.

m An air pollution control plan detailing provisions to assure that
dust, debris, materials, trash, etc., do not becone air borne and
travel off the project site.

n. A contami nant prevention plan that: identifies potentially

hazar dous substances to be used on the job site; identifies the

i ntended actions to prevent introduction of such naterials into the
air, water, or ground; and details provisions for conpliance with
Federal, State, and local laws and regul ations for storage and handl i ng
of these materials. |n accordance with EM 385-1-1, a copy of the
Material Safety Data Sheets (MSDS) and the maxi num quantity of each
hazardous naterial to be on site at any given time shall be included in
the contami nant prevention plan. As new hazardous materials are
brought on site or rembved fromthe site, the plan shall be updated.

0. A waste water managenent plan that identifies the nethods and
procedures for nanagenent and/or discharge of waste waters which are
directly derived fromconstruction activities, such as concrete curing
wat er, clean-up water, dewatering of ground water, disinfection water

hydrostatic test water, and water used in flushing of lines. If a
settling/retention pond is required, the plan shall include the design
of the pond including drawi ngs, renoval plan, and testing requirenents
for possible pollutants. |If land application will be the nethod of

di sposal for the waste water, the plan shall include a sketch show ng
the location for land application along with a description of the
pretreatnment nethods to be inplemented. |[|f surface discharge will be

t he net hod of disposal, a copy of the permt and associ ated docunents
shal |l be included as an attachnent prior to discharging the waste
water. |If disposal is to a sanitary sewer, the plan shall include
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1

docunent ati on that the Waste Water Treatnment Plant Operator has
approved the flow rate, volune, and type of discharge.

p. A historical, archaeological, cultural, biological, and wetl and
resources plan that defines procedures for identifying and protecting
the resources known to be on the project site and/or any resources

di scovered during construction. The plan shall identify |ines of
conmuni cati on between Contractor personnel and the Contracting O ficer.

g. |If applicable, a pesticide treatnment plan shall be included and
updated, as information becones available. The plan shall include:
sequence of treatnent, dates, tines, |ocations, pesticide trade nane,
EPA regi strati on nunbers, authorized uses, chenical conposition

formul ation, original and applied concentration, application rates of
active ingredient (i.e. pounds of active ingredient applied), equipnent
used for application and calibration of equipnent. The Contractor is
responsi ble for Federal, State, Regional and Local pest managenent
record keeping and reporting requirenents as well as any additiona
Installation specific requirenents. The Contractor shall follow AR
200-5 Pest Managenent, Chapter 2, Section Il "Pest Management Records
and Reports" for data required to be reported to the Installation

9.3 Appendi x

Copies of all environmental pernits, permt application packages, approvals
to construct, notifications, certifications, reports, and term nation
docunents shall be attached, as an Appendix, to the Environnenta

Protection Pl an.

.10 PROTECTI ON FEATURES

Thi s paragraph suppl ements the Contract C ause PROTECTI ON OF EXI STI NG
VEGETATI ON, STRUCTURES, EQUI PMENT, UTILITIES, AND | MPROVEMENTS. Prior to
start of any on site construction activities, the Contractor and the
Contracting Oficer shall nmake a joint condition survey. |nmrediately
followi ng the survey, the Contractor shall prepare a brief report including
a plan describing the features requiring protection under the provisions of
the Contract C auses, which are not specifically identified on the draw ngs
as environnental features requiring protection along with the condition of
trees, shrubs and grassed areas i medi ately adjacent to the site of work
and adjacent to the Contractor's assigned storage area and access route(s),
as applicable. This survey report shall be signed by both the the
Contractor and the Contracting Oficer upon nutual agreement as to its
accuracy and conpl eteness. The Contractor shall protect those
environmental features included in the survey report and any indicated on
the draw ngs, regardless of interference which their preservation nay cause
to the Contractor's work under the contract.

.11 ENVI RONMENTAL ASSESSMENT OF CONTRACT DEVI ATI ONS

Any devi ations, requested by the Contractor, fromthe draw ngs, pl ans and
specifications which may have an environnental inpact will be subject to
approval by the Contracting Oficer and may require an extended review,
processing, and approval time. The Contracting O ficer reserves the right
to di sapprove alternate nethods, even if they are nore cost effective, if
the Contracting O ficer determ nes that the proposed alternate nethod will
have an adverse environnental inpact.

12 NOTI FI CATI ON
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The Contracting Officer will notify the Contractor in witing of any
observed nonconpliance with Federal, State or |ocal environnmental |aws or
regul ations, permts, and other elenents of the Contractor's Environnental
Protection plan. The Contractor shall, after receipt of such notice,
informthe Contracting O ficer of the proposed corrective action and take
such action when approved by the Contracting Officer. The Contracting
Oficer may issue an order stopping all or part of the work unti
satisfactory corrective action has been taken. No tinme extensions shall be
granted or equitable adjustnents allowed to the Contractor for any such
suspensions. This is in addition to any other actions the Contracting
Oficer may take under the contract, or in accordance with the Federa
Acqui sition Regul ation or Federal Law.

PART 2 PRCDUCTS ( NOT USED)

PART 3 EXECUTI ON

3.

3.

1 ENVI RONVENTAL PERM TS AND COWM TMENTS

Thi s paragraph supplenments the Contractor's responsibility under the
contract clause "PERM TS AND RESPONSI BI LI TIES" to the extent that the
CGovernment has obtained the followi ng permits and approvals. The
Contractor shall conply with the terns and conditions of the attached
permits and approvals. |f the government had obtai ned any permits or
approval s they would be listed here, if not the next paragraph would be
used.

The Contractor shall be responsible for obtaining and conplying with al
environnmental pernits and commitnents required by Federal, State, Regional,
and |l ocal environnmental |aws and regul ations.

.2 LAND RESOURCES

The Contractor shall confine all activities to areas defined by the

drawi ngs and specifications. Prior to the beginning of any construction,
the Contractor shall identify any |land resources to be preserved within the
work area. Except in areas indicated on the drawings or specified to be
cleared, the Contractor shall not remove, cut, deface, injure, or destroy

| and resources including trees, shrubs, vines, grasses, topsoil, and |and
forns w thout approval. No ropes, cables, or guys shall be fastened to or
attached to any trees for anchorage unless specifically authorized. The
Contractor shall provide effective protection for |land and vegetation
resources at all times as defined in the foll owi ng subparagraphs. Stone,
soil, or other materials displaced into uncleared areas shall be removed by
the Contractor

2.1 Wrk Area Linmts

Prior to comrencing construction activities, the Contractor shall mark the
areas that need not be disturbed under this contract. |solated areas
within the general work area which are not to be disturbed shall be marked
or fenced. Mnunents and nmarkers shall be protected before construction
operations commence. Were construction operations are to be conducted
during darkness, any markers shall be visible in the dark. The
Contractor's personnel shall be know edgeabl e of the purpose for marking
and/ or protecting particul ar objects.

2.2 Landscape
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Trees, shrubs, vines, grasses, land fornms and other |andscape features

i ndi cated and defined on the drawi ngs to be preserved shall be clearly
identified by marking, fencing, or wapping with boards, or any other
approved techniques. The Contractor shall restore | andscape features
damaged or destroyed during construction operations outside the linmts of
the approved work area.

3.2.3 Er osi on and Sedi nent Control s

The Contractor shall be responsible for providing erosion and sedi nent
control measures in accordance with Federal, State, and |ocal |aws and
regul ations. The erosion and sedi nent controls sel ected and mai ntai ned by
the Contractor shall be such that water quality standards are not viol ated
as a result of the Contractor's construction activities. The area of bare
soi| exposed at any one tinme by construction operations should be kept to a
m nimum The Contractor shall construct or install tenporary and pernmanent
erosi on and sedi ment control best managenent practices (BMPs). BMPs nay
include, but not be limted to, vegetation cover, stream bank
stabilization, slope stabilization, silt fences, construction of terraces,
i nterceptor channels, sediment traps, inlet and outfall protection,

di version channel s, and sedi nentation basins. Any tenporary neasures shal
be renoved after the area has been stabilized.

3.2.4 Contractor Facilities and Wrk Areas

The Contractor's field offices, staging areas, stockpile storage, and
tenmporary buildings shall be placed in areas designated on the draw ngs or
as directed by the Contracting O ficer. Tenporary novenent or rel ocation
of Contractor facilities shall be made only when approved. Erosion and
sedi nent controls shall be provided for on-site borrow and spoil areas to
prevent sedinent fromentering nearby waters. Tenporary excavati on and
enbanknents for plant and/or work areas shall be controlled to protect

adj acent areas.

3.3 WATER RESOURCES

The Contractor shall nonitor construction activities to prevent pollution
of surface and ground waters. Toxic or hazardous chem cals shall not be
applied to soil or vegetation unless otherwise indicated. Al water areas
af fected by construction activities shall be nonitored by the Contractor.
For construction activities imedi ately adjacent to inpaired surface
waters, the Contractor shall be capable of quantifying sedinment or
pollutant | oading to that surface water when required by State or Federally
i ssued Clean Water Act permts.

3.3.1 Cof ferdans, Diversions, and Dewatering Operations

Construction operations for dewatering, renoval of cofferdans, tailrace
excavation, and tunnel closure shall be controlled at all times to maintain
compliance with existing State water quality standards and desi gnated uses
of the surface water body. The Contractor shall conply with the States
water quality standards and anti-degradation provisions and the C ean Wter
Act Section 404.

3.3.2 St ream Cr ossi ngs

Stream crossings shall allow novenent of materials or equipnent without
violating water pollution control standards of the Federal, State, and
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| ocal governments. Construction of streamcrossing structures shall be in
compliance with C ean Water Act Section 404.

3.3.3 Wet | ands

The Contractor shall not enter, disturb, destroy, or allow discharge of
contam nants into any wetlands. The Contractor shall be responsible for
the protection of wetlands shown on any draw ngs in accordance wth

par agr aph ENVI RONVENTAL PERM TS, REVI EW5, AND APPROVALS. Authorization to
enter specific wetlands identified shall not relieve the Contractor from
any obligation to protect other wetlands within, adjacent to, or in the
vicinity of the construction site and associ ated boundari es.

3.4 Al R RESOURCES

Equi pnent operation, activities, or processes perforned by the Contractor
shall be in accordance with all Federal and State air em ssion and
performance | aws and standards.

3.4.1 Parti cul at es

Dust particles; aerosols and gaseous by-products from construction
activities; and processing and preparation of materials, such as from
asphaltic batch plants; shall be controlled at all tines, including
weekends, holidays and hours when work is not in progress. The Contractor
shal | maintain excavations, stockpiles, haul roads, permanent and tenporary
access roads, plant sites, spoil areas, borrow areas, and other work areas
within or outside the project boundaries free fromparticul ates which would
cause the Federal, State, and local air pollution standards to be exceeded
or which would cause a hazard or a nuisance. Sprinkling, chenica

treatnment of an approved type, baghouse, scrubbers, electrostatic
precipitators or other nethods will be permitted to control particulates in
the work area. Sprinkling, to be efficient, nust be repeated to keep the
di sturbed area danp at all times. The Contractor nust have sufficient,
conpetent equi pnment avail able to acconplish these tasks. Particulate
control shall be perfornmed as the work proceeds and whenever a particul ate
nui sance or hazard occurs. The Contractor shall conply with all State and
local visibility regul ations.

3.4.2 Qdor s
Odors from construction activities shall be controlled at all times. The
odors shall not cause a health hazard and shall be in conpliance with State
regul ati ons and/or | ocal ordinances.

3.4.3 Sound | ntrusions

The Contractor shall keep construction activities under surveillance and
control to mnimze environment danage by noi se.

3.4. 4 Bur ni ng
Burning shall be prohibited on the Governnent prem ses.

3.5 MANAGEMENT AND DI SPOSAL OF WASTE AND CHEM CAL MATERI ALS
Management and di sposal of wastes and chemical materials shall be as

directed bel ow, unless otherw se specified in other sections and/or shown
on the draw ngs.
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3.5.1 Sol i d Wastes

Solid wastes (excluding clearing debris) shall be placed in containers
which are enptied on a regular schedule. Handling, storage, and disposa
shal | be conducted to prevent contam nation. Segregation nmeasures shall be
enpl oyed so that no hazardous or toxic waste will beconme co-mingled with
solid waste. The Contractor shall transport solid waste of f Governnent
property and di spose of it in conpliance with Federal, State, and | oca
requirenments for solid waste disposal. A Subtitle D RCRA permtted |andfil
shal |l be the mninum acceptable off-site solid waste disposal option. The
Contractor shall verify that the selected transporters and di sposa
facilities have the necessary permits and |licenses to operate.

3.5.2 Cheni cal s and Chem cal Wastes

Chenical s shall be dispensed ensuring no spillage to the ground or water.
Peri odi ¢ inspections of dispensing areas to identify |eakage and initiate
corrective action shall be performed and docunented. This docunentation
will be periodically reviewed by the Government. Chenical waste shall be
collected in corrosion resistant, conpatible containers. Collection druns
shall be nonitored and renpbved to a staging or storage area when contents
are within 6 inches of the top. Wastes shall be classified, nanaged,
stored, and di sposed of in accordance with Federal, State, and |ocal |aws
and regul ations.

3.5.3 Contractor Cenerated Hazardous \Wast es/ Excess Hazardous Materials

Hazar dous wastes are defined in 40 CFR 261, or are as defined by
applicable State and |l ocal regulations. Hazardous materials are defined in
49 CFR 171 - 178. The Contractor shall, at a mninmum manage and store
hazardous waste in conpliance with 40 CFR 262 . The Contractor shall take
sufficient nmeasures to prevent spillage of hazardous and toxic materials
during dispensing. The Contractor shall segregate hazardous waste from
other materials and wastes, shall protect it fromthe weather by placing it
in a safe covered | ocation, and shall take precautionary nmeasures such as
bermi ng or other appropriate nmeasures agai nst accidental spillage. The
Contractor shall be responsible for storage, describing, packaging,
| abel i ng, marking, and placardi ng of hazardous waste and hazardous materi al
in accordance with 49 CFR 171 - 178, State, and local |aws and regul ati ons.
The Contractor shall transport Contractor generated hazardous waste off
CGovernment property within 60 days in accordance with the Environnenta
Protecti on Agency and the Department of Transportation |aws and
regul ati ons. The Contractor shall dispose of hazardous waste in conpliance
with Federal, State and local |aws and regul ations. Spills of hazardous or
toxic materials shall be immediately reported to the Contracting Oficer
and the base's Environnental Office.. Ceanup and cl eanup costs due to
spills shall be the Contractor's responsibility. The disposition of
Contractor generated hazardous waste and excess hazardous materials are the
Contractor's responsibility.

3.5.4 Fuel and Lubricants

Storage, fueling and | ubrication of equi pnent and notor vehicles shall be
conducted in a manner that affords the maxi mum protection against spill and
evaporation. Fuel, lubricants and oil shall be nanaged and stored in
accordance with all Federal, State, Regional, and |local |aws and

regul ations. Used lubricants and used oil to be discarded shall be stored
in marked corrosion-resistant containers and recycled or disposed in
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3.

accordance with 40 CFR 279, State, and local laws and regulations. There
shall be no storage of fuel on the project site. Fuel rmust be brought to
the project site each day that work is perforned.

.5.5 Wast e Wat er

Di sposal of waste water shall be as specified below (Paragraph a, b and c
are exanpl es of waste water disposal, each task order nmay vary on wether
the State/base allows | and application and whether or not a permt is
needed.)

a. Waste water fromconstruction activities, such as onsite materia
processi ng, concrete curing, foundation and concrete clean-up
wat er used in concrete trucks, forns, etc. shall not be allowed to
enter water ways or to be discharged prior to being treated to
renove pollutants. The Contractor shall dispose of the
construction rel ated waste water off-CGovernnent property in
accordance with all Federal, State, Regional and Local |aws and
regul ations or by collecting and placing it in a retention pond
where suspended material can be settled out and/or the water can
evaporate to separate pollutants fromthe water. The site for the
retention pond shall be coordinated and approved with the
Contracting Oficer. At the tinme of conpletion of the project,
the water and residue left in the pond shall be renpved, tested,
and di sposed of f-Governnment property in accordance with Federal
State, and local laws and regul ations. The area shall be
backfilled to the original grade, top-soiled and seeded/ sodded.

b. For discharge of ground water, the Contractor shall surface
di scharge or land apply on the project site in accordance with al
Federal, State, and local |aws and regul ations.

c. Wastewater fromwater generated fromthe flushing of lines after
di sinfection, disinfection in conjunction with hydrostatic
testing, or hydrostatic testing shall be discharged into the
sanitary sewer with prior approval and/or notification to the
Waste Water Treatnent Plant's Operator; or shall be by I|and
application in accordance with all Federal, State, Regional, and
Local laws and regul ations. The Contractor shall be responsible
for assuring that the water to be |land applied shall be free of
chemi cal s contam nates except chlorine which shall be allowed to
di ssipate prior to discharge.

6 RECYCLI NG AND WASTE M NI M ZATI ON
The Contractor shall participate in State and | ocal governnment sponsored

recycling prograns. The Contractor is further encouraged to nminimze solid
wast e generation throughout the duration of the project.

T H STORI CAL, ARCHAEOLOG CAL, AND CULTURAL RESOURCES

I f during excavation or other construction activities any previously
unidentified or unanticipated historical, archaeological, and cultura
resources are discovered or found, all activities that nmay danmage or alter
such resources shall be tenporarily suspended. Resources covered by this
par agr aph include but are not limted to: any human skel etal remains or
burials; artifacts; shell, mdden, bone, charcoal, or other deposits; rock
or coral alignnents, pavings, wall, or other constructed features; and any
i ndication of agricultural or other human activities. Upon such discovery
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or find, the Contractor shall imediately notify the Contracting Oficer so
that the appropriate authorities may be notified and a determ nati on made
as to their significance and what, if any, special disposition of the finds
shoul d be made. The Contractor shall cease all activities that may result
in inpact to or the destruction of these resources. The Contractor shal
secure the area and prevent enployees or other persons fromtrespassi ng on,
renovi ng, or otherw se disturbing such resources.

3.8 Bl OLOG CAL RESOURCES

The Contractor shall mninize interference with, disturbance to, and damage
to fish, wildlife, and plants including their habitat. The Contractor

shal | be responsible for the protection of threatened and endangered ani ma

and pl ant species including their habitat in accordance with Federal,

State, Regional, and local |laws and regulations. (A list of the endangered

ani mal and plant species found on the project site is included here.)

3.8.1 EXAMPLE: | ndiana Bats (Myotis sodalis) and Their Habitat

(This is just an exanple of an endangered animal and is not be considered
as found on all task orders.) Indiana Bats (myotis sodalis) are a Federa
(50 CFR Part 17) and a State (Code of lowa, Chapter 481B) |isted endangered
species that occurs in southern lowa fromApril through Novenber. Des

Moi nes County is within the known breeding range of the Indiana Bat (Myotis
sodalis). lowa AAP is located in Des Mines County and have recordi ngs of
the Indiana Bat on the Post. The fermal e |Indiana Bats have the their young
beneath the | oose or peeling bark of trees. The Contractor shall not
proceed with clearing, disturbing, or damaging trees larger than 9 inches
di aneter breast height (dbh) between 1 April and 15 Novenber If the
Contractor nmust work within close proximty of trees larger than 9 inches
dbh between 1 April and 15 November and the Contractor may disturb or
damage the trees, the Contractor shall contact the Contracting O ficer and
the Post Environnental O fice to allow for consultation with the US Fish
and Wldlife Service prior to work comencing. |If trees larger than 9

i nches dbh are to be renoved between Novenber 15 and April 1 and if the
Contractor shoul d observe any bats departing the trees or are killed during
the clearing operation, the Contractor shall imrediately stop the clearing
operation and shall imediately informthe Contracting Officer and | owa
AAP' s Post Environmental O fice who will imrediately notify the U S. Fish
and Wldlife Service (USFWS). After notification to the Contracting
Oficer, the Contractor shall not proceed with the clearing operation prior
to receiving approval fromthe Contracting Oficer

3.9 | NTEGRATED PEST MANAGEMENT

In order to minimze inpacts to existing fauna and flora, the Contractor,
through the Contracting O ficer, shall coordinate with the Installation
Pest Managenment Coordinator (I PMC) at the earliest possible tine prior to
pesticide application. The Contractor shall discuss integrated pest
managenment strategies with the | PMC and receive concurrence fromthe | PMC
through the Contracting O ficer prior to the application of any pesticide
associated with these specifications. Installation Pest Managenent
personnel shall be given the opportunity to be present at all neetings
concerning treatnment nmeasures for pest or disease control and during
application of the pesticide. The use and managenent of pesticides are
regul ated under 40 CFR 152 - 186.

3.9.1 Pesticide Delivery and Storage

SECTI ON 01355 Page 17



Rocky Mountain Area SCPI DT Contracts RVSCPI DT

Pesticides shall be delivered to the site in the original, unopened
containers bearing legible | abels indicating the EPA registrati on nunmber
and the manufacturer's regi stered uses. Pesticides shall be stored
according to manufacturer's instructions and under | ock and key when
unat t ended.

3.9.2 Qualifications

For the application of pesticides, the Contractor shall use the services of
a subcontractor whose principal business is pest control. The
subcontractor shall be licensed and certified in the state where the work
is to be perforned.

3.9.3 Pestici de Handl i ng Requirenents

The Contractor shall fornulate, treat with, and di spose of pesticides and
associ ated containers in accordance with | abel directions and shall use the
clothing and personal protective equi pnent specified on the |abeling for
use during all phases of the application. WMaterial Safety Data Sheets
(MBDS) shal | be available for all pesticide products.

3.9.4 Application

Pesticides shall be applied by a State Certified Pesticide Applicator in
accordance with EPA | abel restrictions and reconmendation. The Certified
Applicator shall wear clothing and personal protective equipnent as
specified on the pesticide |abel. Water used for fornulating shall only
conme fromlocations designated by the Contracting Officer. The Contractor
shall not allow the equi pment to overflow Prior to application of
pesticide, all equipnent shall be inspected for |eaks, clogging, wear, or
damage and shall be repaired prior to being used.

3.10 PREVI QUSLY USED EQUI PMENT

The Contractor shall clean all previously used construction equi pnment prior
to bringing it onto the project site. The Contractor shall ensure that the
equi pment is free fromsoil residuals, egg deposits from plant pests,

noxi ous weeds, and plant seeds. The Contractor shall consult with the USDA
jurisdictional office for additional cleaning requirenents.

3.11 MAI NTENANCE OF POLLUTI ON FACI LI TI ES

The Contractor shall maintain permanent and tenporary pollution contro
facilities and devices for the duration of the contract or for that |ength
of time construction activities create the particular pollutant.

3.12 M LI TARY MUNI TI ONS

In the event the Contractor discovers or uncovers mlitary munitions as
defined in 40 CFR 260, the Contractor shall imrediately stop work in that
area and imedi ately informthe Contracting Oficer.

3.13 TRAI NI NG OF CONTRACTCOR PERSONNEL

The Contractor's personnel shall be trained in all phases of environmental
protection and pollution control. The Contractor shall conduct
environmental protection/pollution control neetings for all Contractor
personnel prior to commencing construction activities. Additional neetings
shal | be conducted for new personnel and when site conditions change. The
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training and neeting agenda shall include: nmethods of detecting and

avoi ding pollution; famliarization with statutory and contractua

pol lution standards; installation and care of devices, vegetative covers,
and instrunments required for nonitoring purposes to ensure adequate and
conti nuous environnmental protection/pollution control; anticipated
hazardous or toxic chemicals or wastes, and other regul ated contani nants;
recogni tion and protection of archaeol ogical sites, artifacts, wetlands,
and endangered species and their habitat that are known to be in the area.

3.14 PCST CONSTRUCTI ON CLEANUP

The Contractor shall clean up all areas used for construction in accordance
with Contract C ause: "Cleaning Up". The Contractor shall, unless
otherwi se instructed in witing by the Contracting Oficer, obliterate al
signs of tenporary construction facilities such as haul roads, work area,
structures, foundations of tenporary structures, stockpiles of excess or
waste materials, and other vestiges of construction prior to fina
acceptance of the work. The disturbed area shall be graded, filled and the
entire area seeded unl ess otherw se indicated.

-- End of Section --
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SPECI AL SAFETY REQUI REMENTS
05/ 00 Rev 02/03

PART 1 GENERAL

1.

1 REFERENCES
The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

CODE OF FEDERAL REGULATI ONS ( CFR)

29 CFR 1926 Safety and Health Regul ations for
Construction

ENG NEERI NG MANUALS ( EM)

EM 385-1-1 (1996 and Changes) Safety and Health
Requi rement s Manual

.2 SUMVARY

2.1 Gener al

This section provides guidelines for preparation of accident prevention

pl ans, and to inplenment the accident prevention clause (this specification)
and EM 385-1-1, Safety and Health Requirenments Manual . The U.S. Arny

Cor ps of Engineers Safety and Health Requirenments Manual, EM 385-1-1 is
available from U. S. Governnent bookstores operated by the Governnent
Printing Office and a copy is included on the CD-ROMissued with this
solicitation. Changes to EM 385-1-1 applicable to this contract include
only those revisions posted at the followi ng website (all revisions up to
the time this solicitation is issued):

http://ww. hg. usace. arny. m | / soh/ hqusace_soh. ht m (" Changes to EM). U. S.
CGovernment bookstores are |ocated in nost nmajor cities including MIwaukee,
Chi cago, Kansas City, Denver, and Puebl o, Col orado.

.3 PRECONSTRUCTI ON CONFERENCE

See Contract C ause "PRECONSTRUCTI ON CONFERENCE". A preconstruction
conference will be scheduled prior to beginning of site work. Requirenents
relative to planning and administration of the overall safety programwl|
be di scussed.

.4 SUBM TTALS

CGovernment approval is required for submttals with a "G' designation;
submittals not having a "G' designation are for information only. Wen
used, a designation following the "G' designation identifies the office
that will review the subnmittal for the Governnent. The follow ng shall be
subm tted in accordance with Section 01330SUBM TTAL PROCEDURES:
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Admi ni strative Submttal s

Acci dent Prevention Plan
The written site-specific Accident Prevention Plan.
1.5 ACCI DENT PREVENTI ON PLAN

The Contractor shall submit, prior to the start of on site construction
activity, a proposed accident prevention plan which shall be the accident
prevention policy to be followed by all of the Contractor's and
subcontractor's personnel and supervisory staff during perfornmance of the
wor K.

1.5.1 Requi renent s

The proposed plan shall be devel oped after a careful analysis of the work
i nvol ved and shall be tailored specifically to the conditions of this
project. The Contractor's accident prevention plan shall contain, as a

m ni mum the foll owi ng general information or procedures for the activity
indicated. The Contractor shall submit his plan for review and acceptance
prior to comenci ng work.

1.5.1.1 Responsi bl e I ndi vi dual (s)

The Contractor shall designate an onsite enployee as the individua
responsi ble for insuring the accident prevention plan is inplenented and
enf or ced.

1.5.1.2 Subcontract or Supervi sion

Expl ai n procedures to assure that subcontractor(s) fully conply with the
acci dent prevention plan.

1.5.1.3 I ndoctrination of New Enpl oyees

The plan shall include provisions for advising workers of the purpose of
the accident prevention plan, specific hazards on the job and precautions
to be taken, energency procedures, information concerning tool box safety
neetings, required protective equi prent, cleanup rules and |ocation of
conpany safety rules (posting or handout).

1.5.1.4 Tool Box Safety Meetings

Hol d weekly "Tool Box" safety neetings. Tinmely safety subjects shall be
determ ned by a responsible individual. Enployees will be inforned of
time, location, who will conduct, and subject. Ildentify procedures for

i ncludi ng subcontractors. The Contractor shall provide a copy of the
Weekly Tool Box Meeting and Monthly Supervisor's Safety Meeting to the
Contracting Oficer.

1.5.1.5 Fire Prevention and Protection
Identify source of fire protection. Insure adequate fire extinguishers,
wat er barrels, or other fire-fighting equipnment is |ocated on site.
Expl ain prevention activities to include storage areas and special hazards
such as wel ding and use of flanmable |iquids, and other special hazards.

1.5.1.6 Housekeepi ng
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Daily cleanup of all debris and waste materials is required. Adequate

di sposal containers should be placed strategically around the site. Debris
shal |l be renoved on a regular basis. Explain procedures that include use
of barrels, dunpsters, trash chutes, etc.

1.5.1.7 Mechani cal Equi prent | nspection

Al'l mechani cal equi prent (trucks, cranes, forklifts, backhoes, graders,
etc.) shall be inspected prior to use and at fixed intervals throughout the
life of the contract. Explain how inspections will be acconplished
(frequency, by whom and records to be kept).

1.5.1.8 First Ald and Medical Facilities

First aid facilities shall be nade available on the job site. Arrangenents
for enmergency nedical attention shall be nade prior to start of work. Al
energency nunbers (doctor, hospital, anbul ance, fire departnent) shall be
posted at the project superintendent's office.

1.5.1.9 Sani tation

I nclude provisions for toilet facilities, drinking water and washi ng
facilities. A sufficient nunber of toilet facilities as specified in EM
385-1-1 shall be provided unless permission is granted to use existing
facilities (portable chemi cal are authorized). Insure safe drinking water
and individual cups are available. For the projects where corrosive or
toxic materials are used, separate washing facilities are required.

1.5.1.10 Saf ety Pronotions

The Contractor shall pronote accident prevention. Identify method
(posters, awards etc.).

1.5.1.11 Acci dent Reporting
Al'l accidents (enployee injuries, vehicle, building, or equipnment danage
etc.) regardless of their severity, shall be reported to the onsite
governnent representative or to the area engineer, who in turn will advise
the Contractor of forns to be submtted and ti mefranes.

1.5.1.12 Job Hazard Anal ysis

When job situations change and it is necessary to alter safety

requirenents, a Job Hazard Analysis will be acconplished, docunented, and
added as an addendumto the Accident Prevention Plan. Each Job Hazard
Anal ysis shall include, but not be Ilinmted to, a description of the work,

probabl e hazards related to that work and positive precautionary neasures
to be taken to reduce or eliminate each hazard. An exanple of changing
situations may be new subcontractors perform ng work such as earth noving,
trenchi ng, concrete work, roofing, electrical, nmasonry etc. The onsite
governnent representative will determ ne the format and anmount of detai
required of the witten plan.

1.6 RADI OLOd CAL EQUI PMENT
In addition to any applicable Nucl ear Regul atory Comm ssion, state, |ocal,

or other federal licenses or permts, and in accordance with requirenents
of EM 385-1-1, Safety and Health Requirenent Manual, the Contractor is
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required to obtain a service pernmt to use, store, operate, or handle a
radi ati on produci ng nmachi ne or radi oactive materials on a Departnment of

Def ense (DOD) Installation. The service permt shall be obtained fromthe
appropriate U S. Arny or U S. Air Force Command through the Contracting
Oficer's representative. The Contractor should notify the Contracting

O ficer during the prework conference if a radiation producing device wll
be utilized on a DOD Installation in order to deternmine the pernit
application requirenments, and allow a lead time of 45 days for obtaining a
permt.

1.7 A RFIELD SAFETY PRECAUTI ONS (DEC 1991)

1.7.1 Definitions
As used in this clause-
a. "Landing areas" neans:

(1) The primary surfaces, conprising the surface of the runway,
runway shoul ders, and lateral safety zones. The length of each primary
surface is the sane as the runway |ength. The width of each primary
surface is 2,000 feet (1,000 feet on each side of the runway centerline);

(2) The "clear zone" beyond the ends of each runway, i.e., the
extension of the primary surface for a distance of 1,000 feet beyond each
end of each runway.

(3) Al taxiways, plus the lateral clearance zones al ong each
side for the length of the taxiways (the outer edge of each latera
cl earance zone is laterally 250 feet fromthe far or opposite edge of the
taxiway, e.g., a 75-foot-w de taxiway woul d have a conbi ned wi dt h of
taxiway and | ateral clearance zones of 425 feet); and

(4) Al aircraft parking aprons, plus the area 125 feet in width
ext endi ng beyond each edge all around the aprons.

b. "Safety precaution areas" neans those portions of
approach-departure cl earance zones and transitional zones where pl acenent
of objects incident to contract performance might result in vertica
proj ections at or above the approach-departure clearance, or the
transitional surface.

(1) The "approach-departure cl earance surface" is an extension of
the primary surface and the clear zone at each end of each runway, for a
di stance of 50,000 feet, first along an inclined (glide angle) and then
al ong a horizontal plane, both flaring symetrically about the runway
centerline extended.

(a) The inclined plane (glide angle) begins in the clear
zone 200 feet past the end of the runway (and primary surface) at the sane
el evation as the end of the runway. It continues upward at a slope of 50:1
(1 foot vertically for each 50 feet horizontally) to an el evation of 500
feet above the established airfield elevation. At that point the plane
become horizontal, continuing at that same uniformelevation to a point
50,000 feet longitudinally fromthe beginning of the inclined plane (glide
angl e) and endi ng there.

(b) The width of the surface at the beginning of the
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inclined plane (glide angle) is the sane as the width of the clear zone.
It then flares uniformy, reaching the maxi mum wi dth of 16,000 feet at the
end.

(2) The "approach-departure clearance zone" is the ground area
under the approach-departure cl earance surface.

(3) The "transitional surface" is a sideways extension of al
primary surfaces, clear zones, and approach-departure clearance surfaces
al ong inclined pl anes.

(a) The inclined plane in each case begins at the edge of
the surface.

(b) The slope of the incline plane is 7:1 (1 foot
vertically for each 7 feet horizontally). It continues to the point of
intersection with the-

(i) Inner horizontal surface (which is the
hori zontal plane 500 feet above the established airfield elevation); or

(ii) CQuter horizontal surface (which is the
hori zontal plane 500 feet above the established airfield el evation),
whi chever is applicable.

(4) The "transitional zone" is the ground area under the
transitional surface. (It adjoins the primary surface, clear zone, and
approach-departure cl earance zone.)

1.7.2 Gener a
a. The Contractor shall conply with the requirenments of this clause while-
(1) Operating all ground equi pnent (nobile or stationary);
(2) Placing all materials; and

(3) Performng all work, upon and around all airfields.

b. The requirenents of this clause are in addition to any other
safety requirenents of this contract.

1.7.3 The Contractor shal
a. Report to the Contracting Officer before initiating any work;

b. Notify the Contracting O ficer of proposed changes to |ocations
and operations;

c. Not permt either its equiprment or personnel to use any runway for
purposes other than aircraft operation w thout perm ssion of the
Contracting O ficer, unless the runway is-

(1) dosed by order of the Contracting O ficer; and
(2) Marked as provided in paragraph 1.6.4 (2) of this clause;
d. Keep all paved surfaces, such as runways, taxiways, and

hardst ands, clean at all tinmes and, specifically, free fromsnall stones
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whi ch ni ght danmage aircraft propellers or jet aircraft;

e. Operate nobile equipnment according to the safety provisions of
this clause, while actually performng work on the airfield. At all other
times, the Contractor shall renpve all nobile equi pment to | ocations-

(1) Approved by the Contracting Oficer;

(2) At a distance of at |least 750 feet fromthe runway
centerline, plus any additional distance, and

(3) Necessary to ensure conpliance with the other provisions of
this clause; and

f. Not open a trench unless material is on hand and ready for placing
in the trench. As soon as practicable after material has been placed and
wor k approved, the Contractor shall backfill and conpact trenches as
required by the contract. Meanwhile, all hazardous conditions shall be
marked and lighted in accordance with the other provisions of this clause.

1.7.4 Landi ng Areas
The Contractor shall

a. Place nothing upon the |l anding areas wi thout the authorization of
the Contracting Oficer;

b. CQutline those | anding areas hazardous to aircraft, using (unless
ot herwi se authorized by the Contracting Oficer) red flags by day, and
electric, battery-operated lowintensity red flasher |ights by night;

c. Obtain, at an airfield where flying is controlled, additiona
perm ssion fromthe control tower operator every tine before entering any
| and area, unless the landing area is marked as hazardous in accordance
with paragraph 1.6.4 (2) of this clause;

d. ldentify all vehicles it operates in |anding areas by neans of a
flag on a staff attached to, and flying above, the vehicle. The flag shal
be three feet square, and consist of a checkered pattern of internationa
orange and white squares of 1 foot on each side (except that the flag may
vary up to ten percent fromeach of these dinmensions);

e. Mark all other equipnent and materials in the | anding areas, using
the sane marking devices as in paragraph 1.6.4 (2) of this clause; and

f. Performwork so as to | eave that portion of the |anding area which
is available to aircraft free fromhazards, holes, piles of material, and
proj ecting shoul ders that m ght danmage an airplane tire.

1.7.5 Saf ety Precaution Areas
The Contractor shall

a. Place nothing upon the safety precaution areas w thout
aut hori zation of the Contracting O ficer.

b. Mrk all equipnment and materials in safety precaution areas, using

(unl ess otherw se authorized by the Contracting Oficer) red flags by day,
and electric, battery-operated, lowintensity red flasher lights by night.
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c. Provide all objects placed in safety precaution areas with a red
light or red lantern at night, if the objects project above the
approach-departure cl earance surface or above the transitional surface.
(DFAR 252. 236- 7005)

1.8 NOT USED

1.9 NOT USED

1.10 EXCAVATI ON AND TRENCHI NG
The standards for excavation and trenching are outlined in 29 CFR 1926,
Subpart P. These standards shall be followed in addition to those outlined
in EM 385-1-1

PART 2 PRODUCTS ( NOT APPLI CABLE)

PART 3 EXECUTI ON ( NOT APPLI CABLE)

-- End of Section --

SECTI ON 01400 Page 8



Rocky Mountain Area SCPI DT Contracts

SECTI ON TABLE OF CONTENTS
DI VISI ON 01 - GENERAL REQUI REMENTS
SECTI ON 01420
SOURCES FOR REFERENCE PUBLI CATI ONS

03/ 03
PART 1 GENERAL

REFERENCES

0.1
1.2 ORDERI NG | NFORVATI ON

-- End of Section Table of Contents --

SECTI ON 01420 Page 1

RMSCPI DT



Rocky Mountain Area SCPI DT Contracts RVSCPI DT

SECTI ON 01420

SOURCES FOR REFERENCE PUBLI CATI ONS
03/ 03

PART 1 GENERAL

0.

1 REFERENCES

Various publications are referenced in other sections of the specifications
to establish requirements for the work. These references are identified in
each section by document nunber, date and title. The docunent nunber used
inthe citation is the nunber assigned by the standards producing

organi zation, (e.g. ASTM B 564 Nickel Alloy Forgings). However, when the
st andards produci ng organi zati on has not assigned a nunber to a docunent,
an identifying nunber has been assigned for reference purposes.

.2 ORDERI NG | NFORVATI ON

The addresses of the standards publishing organi zati ons whose docunents are
referenced in other sections of these specifications are |isted bel ow, and
if the source of the publications is different fromthe address of the
sponsoring organi zation, that information is also provided. Documents
listed in the specifications with nunbers which were not assigned by the

st andards produci ng organi zation should be ordered fromthe source by title
rat her than by nunber.

ACl | NTERNATI ONAL (ACI)
P. O Box 9094
Farm ngton Hlls, M 48333-9094
Ph: 248-848- 3700
Fax: 248-848-3701
Internet: http://ww.aci-int.org

Al R CONDI TI ONI NG AND REFRI GERATI ON | NSTI TUTE (ARI)
4100 North Fairfax Dr., Suite 200
ATTN:  Pubs Dept.
Arlington, VA 22203
Ph: 703-524-8800
Fax: 703-528-3816
E-mail: ari@ri.org
Internet: http://ww. ari.org

Al'R CONDI TI ONI NG CONTRACTORS OF AMERI CA (ACCA)
2800 Shirlington Road, Suite 300
Arlington, VA 22206
Ph:  703-575-4477
FAX: 703-575-4449
Internet: http://ww.acca.org

Al R DI FFUSI ON COUNCI L ( ADO)
1000 East Whodfield Road, Suite 102
Shaunburg, IL 60173-5921

SECTI ON 01420 Page 2



Rocky Mountain Area SCPI DT Contracts RVSCPI DT

Ph:  847-706-6750
Fax: 847-706-6751
Internet: http://ww.fl exibl educt. org

Al R MOVEMENT AND CONTROL ASSCOCI ATI ON | NTERNATI ONAL ( AMCA)
30 W University Dr.
Arlington Heights, IL 60004-1893
Ph: 847-394- 0150
Fax: 847-253-0088
Internet: http://ww.anta.org

ALUM NUM ASSQOCI ATI ON ( AA)
900 19th Street NN.W, Ste 300
Washi ngton, DC 20006
Ph: 202-862- 5100
Fax: 202-862-5164
Internet: http://ww. alum numorg

AMERI CAN ARCHI TECTURAL MANUFACTURERS ASSOCI ATI ON ( AAMVA)
1827 Wal den Ofc. Sq.
Suite 104
Schaunmburg, IL 60173-4268
Ph: 847-303-5664
Fax: 847-303-5774
Internet: http://ww.aananet.org

AMERI CAN ASSOCI ATI ON OF STATE H GHWAY AND TRANSPORTATI ON OFFI CI ALS
( AASHTO)

444 N. Capital St., NW Suite 249

Washi ngton, DC 20001

Ph: 202- 624- 5800

Fax: 202-624-5806

Internet: http://ww.aashto.org

AMERI CAN ASSOCI ATI ON OF TEXTI LE CHEM STS AND COLORI STS ( AATCQO)
P. O Box 12215
Research Triangle Park, NC 27709-2215
Ph: 919-549-8141
Fax: 919-549-8933
Internet: http://ww.aatcc.org

AMERI CAN BEARI NG MANUFACTURERS ASSOCI ATI ON ( ABMVR)
2025 M Street, NW Suite 800
Washi ngton, DC 20036
Ph: 202-367- 1155
Fax: 202-367-2155
Internet: http://ww.abnma-dc.org

AVERI CAN BO LER MANUFACTURERS ASSOCI ATI ON ( ABMR)
4001 North 9th Street, Suite 226
Arlington, VA 22203-1900
Ph: 703-522-7350
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Fax: 703-522-2665
Internet: http://ww. abma. com

AMERI CAN CONCRETE PI PE ASSOCI ATI ON ( ACPA)
222 West Las Colinas Blvd., Suite 641
Irving, TX 75039-5423
Ph: 972-506-7216 or 800-290-2272
Fax: 972-506-7682
Internet: http://ww.concrete-pipe.org
e-mail: info@oncrete-pipe.org

AMERI CAN CONFERENCE OF GOVERNMENTAL | NDUSTRI AL HYd ENI STS ( ACG H)
1330 Kenper Meadow Dr.

Cincinnati, OH 45240

Ph: 513-742-2020

Fax: 513-742-3355

Internet: http://ww.acgih.org
E-mail: rmail @cgih.org

AMERI CAN FOREST & PAPER ASSOCI ATI ON ( AF&PA)
Ameri can Wbod Counci |
ATTN:  Publications Dept.
1111 Nineteenth St. NW Suite 800
Washi ngton, DC 20036
Ph: 800-878-8878 or 202-463-2700
Fax: 202-463-2785
Internet: http://ww. af andpa. org/

AMERI CAN GAS ASSCCI ATI ON ( AGA)
400 N. Capitol St. N.WSuite 450
Washi ngton, D.C. 20001
Ph: 202-824- 7000
Fax: 202-824-7115
Internet: http://ww.aga.org

AMERI CAN GAS ASSCCI ATI ON LABORATORI ES ( AGAL)
400 N. Capitol St. N.WSuite 450
Washi ngton, D.C. 20001
Ph: 202-824- 7000
Fax: 202-824-7115
Internet: http://ww.aga.org

AVERI CAN GEAR MANUFACTURERS ASSCCI ATI ON ( AGVA)
1500 King St., Suite 201
Al exandria, VA 22314-2730
Ph: 703-684- 0211
Fax: 703-684-0242
Internet: http://ww.agna.org

AMERI CAN | NSTI TUTE OF STEEL CONSTRUCTI ON ( Al SC)
One East Wacker Dr., Suite 3100
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Chicago, IL 60601-2001

Ph: 312- 670- 2400

Publ i cati ons: 800-644-2400
Fax: 312-670-5403

Internet: http://ww. aisc.org

AVERI CAN | NSTI TUTE OF TI MBER CONSTRUCTI ON (Al TC)
7012 So. Revere Parkway, Suite 140
Engl ewood, CO 80112
Ph: 303- 792- 9559
Fax: 303-792-0669
Internet: http://ww.aitc-glulamorg

AMERI CAN | RON AND STEEL | NSTI TUTE (Al SI)
1140 Connecticut Avenue, NW Suite 705
Washi ngton, DC 20036
Ph: 202-452-7100
FX: 202-463-6573
Internet: http://ww.steel.org

AMERI CAN NATI ONAL STANDARDS | NSTI TUTE (ANSI)
1819 L Street, NW 6th Fl oor
Washi ngt on, DC 20036
Ph: 202-293- 8020
Fax: 202-293-9287
Internet: http://ww.ansi.org/

Note --- Docunents beginning with the letter "S' can be ordered from

Acoustical Society of America

2 Huntington Quadrangle, Suite 1NOL
Melville, NY 11747-4502

Ph: 516-576- 2360

Fax: 516-576-2377

Internet: http://asa.aip.org
CGeneral e-mail: asa@ip.org

AMERI CAN NURSERY AND LANDSCAPE ASSOCI ATI ON (ANLA)
1000 Vernont Avenue, NW Suite 300
Washi ngton, DC 20005-4914
Ph: 202-789-2900
FAX: 202-789-1893
Internet: http://ww.anla.org

AVERI CAN PETROLEUM | NSTI TUTE ( API)
1220 L St., NW
Washi ngton, DC 20005-4070
Ph: 202- 682- 8000
Fax: 202-682-8223
Internet: http://ww.api.org

AVERI CAN PUBLI C HEALTH ASSOCI ATI ON ( APHA)
800 | Street, NW
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Washi ngt on, DC 20001

PH. 202-777-2742

FAX: 202-777-2534

Internet: http://ww.apha.org

AMVERI CAN RAI LWAY ENG NEERI NG AND NMAI NTENANCE- OF- WAY ASSCOCI ATI ON
( AREMR)

8201 Corporate Dr., Suite 1125

Landover, MD 20785-2230

Ph: 301- 459- 3200

Fax: 301-459-8077

Internet: http://ww.arena.org

AMERI CAN SOCI ETY FOR NONDESTRUCTI VE TESTI NG ( ASNT)
1711 Arlingate Lane
P. 0. Box 28518
Col umbus, OH 43228-0518
Ph: 800-222-2768; 614-274-6003
Fax: 614-274-6899
Internet: http://ww.asnt.org

AVERI CAN SCCI ETY FOR QUALITY (ASQ
600 North Pl anki nton Avenue
M | waukee, W 53203
Ph: 800- 248-1946; 414-272-8575
Fax: 414-272-1734
Internet: http://ww.asq.org

AMERI CAN SOCI ETY OF ClIVIL ENG NEERS ( ASCE)
1801 Al exander Bell Drive
Reston, VA 20191-4400
Ph: 703-295- 6300 - 800-548-2723
Fax: 703-295-6222
Internet: http://ww.asce.org
e-mail: marketi ng@sce. org

AMERI CAN SOCI ETY OF HEATI NG, REFRI GERATI NG AND Al R- CONDI TI ONI NG
ENG NEERS ( ASHRAE)

1791 Tullie Circle, NE

Atlanta, GA 30329

Ph: 800-527-4723 or 404-636-8400

Fax: 404-321-5478

Internet: http://ww.ashrae.org

AMERI CAN SOCI ETY OF SANI TARY ENG NEERI NG ( ASSE)
901 Canterbury, Suite A
West | ake, OH 44145
Ph: 440- 835- 3040
Fax: 440-835-3488
E-mail: info@sse-pl unbing. org
Internet: http://ww. asse-pl unbi ng. org
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AVERI CAN WATER WORKS ASSOCI ATI ON( AWML
6666 West Qui ncy Avenue
Denver, CO 80235
Ph: 303-794-7711
Fax: 303-794-3951
Internet: http://ww. awa. org

AMERI CAN VELDI NG SOCI ETY ( AWS)
550 N. W LeJeune Road
Mam, FL 33126
Ph: 800- 443-9353 - 305-443-9353
Fax: 305-443-7559
Internet: http://ww. aws.org

AMERI CAN WOOD- PRESERVERS' ASSOCI ATI ON ( AWPA)
P. O. Box 5690
Grandbury, TX 76049-0690
Ph: 817-326- 6300
Fax: 817-326-6306
Internet: http://ww. awpa. com

APA - THE ENG NEERED WDOD ASSOCI ATI ON ( APA)
P. O Box 11700
Tacoma, WA 98411-0700
Ph: 253-565- 6600
Fax: 253-565-7265
Internet: http://ww. apawood. org

ARCHI TECTURAL WOODWORK | NSTI TUTE (AW)
1952 | saac Newton Square West
Reston, VA 20190
Ph: 703-733-0600
Fax: 703-733-0584
Internet: http://ww.aw net.org

ASBESTOS CEMENT PRODUCT PRODUCERS ASSOCI ATI ON ( ACPPA)
PVMB114- 1745 Jefferson Davis Hi ghway
Arlington, VA 22202
Ph: 514-861- 1153
Fax: 514-861-1152
Internet: www. asbestos-institute.ca

ASM | NTERNATI ONAL ( ASM)
9639 Ki nsnan Road
Materials Park, OH 44073-0002
Ph:  440-338-5151
Fax: 440-338-4634
Internet: http://ww. asmintl.org

ASVE | NTERNATI ONAL ( ASME)
Three Park Avenue
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New York, NY 10016-5990

Ph: 212-591-7722

Fax: 212-591-7674

Internet: http://ww.asne.org

ASPHALT | NSTI TUTE (Al)
Research Park Dr.
P. O Box 14052
Lexi ngton, KY 40512-4052
Ph: 859- 288- 4960
Fax: 859-288-4999
Internet: http://ww.asphaltinstitute.org

ASSCOCI ATED Al R BALANCE COUNCI L ( AABC)
1518 K St., NW
Washi ngton, DC 20005
Ph: 202-737- 0202
Fax: 202-638-4833
Internet: http://ww.aabchg. com
E-mai|l: aabchg@ol . com

ASSOCI ATI ON FOR THE ADVANCEMENT OF MEDI CAL | NSTRUMENTATI ON ( AAM)
1110 N. G ebe Rd., Suite 220
Arlington, VA 22201-4795
Ph: 1-800-332-2264 or 703-525-4890
Fax: 703-276-0793
Internet: http://ww.aani.org

ASSCOCI ATI ON OF EDI SON | LLUM NATI NG COVPANI ES ( AEI O)
600 No. 18th St.
P. O Box 2641
Bi rm ngham AL 35291
Ph: 205- 257- 2530
Fax: 205-257-2540
Internet: http://ww.aeic.org

ASSOCI ATI ON OF HOVE APPLI ANCE MANUFACTURERS ( AHAM
1111 19th St. NW, Suite 402
Washi ngt on, DC 20036
Ph: 202-872-5955
Fax: 202-872-9354
Internet: http://ww.ahamorg

ASSCOCI ATI ON OF THE WALL AND CEI LI NG | NDUSTRI ES - | NTERNATI ONAL
(AVNCI)

803 West Broad Street

Fal I s Church, VA 22046

PH: 703-534-8300

FAX: 703-534-8307

Internet: http://ww.awci.org

ASTM | NTERNATI ONAL (ASTM

SECTI ON 01420 Page 8
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100 Barr Harbor Drive, PO Box C700
West Conshohocken, PA 19428-2959
Ph: 610- 832- 9500

Fax: 610-832-9555

Internet: http://ww. astmorg

ALLI ANCE FOR TELECOVMUNI CATI ONS | NDUSTRY SOLUTI ONS ( ATI S)

1200 G Street NW Suite 500
Washi ngton, D.C. 20005

Ph: 202-628- 6380

Fax: 202-393-5453
Internet: Unknown

E-mail: Unknown

Bl FMA | NTERNATI ONAL ( Bl FVR)
2680 Horizon Drive SE, Suite A1
Grand Rapids, M 49546-7500
Ph: 616- 285- 3963
Fax: 616-285-3765
Internet: http://ww.bifna.org
E-mail: email @ifna.org

Bl OCYCLE, JOURNAL OF COWPOSTI NG AND RECYCLI NG ( BI OCYCLE)
The JG Press Inc.
419 State Avenue
Emmaus PA. 18049
Ph: 610-967-4135
Internet: http://ww.biocycle. net
E-mail: jgpress@ gpress.com

BRI CK | NDUSTRY ASSOCI ATI ON ( BI A)
11490 Conmerce Park Dr.
Reston, VA 22091-1525
Ph: 703-620-0010
Fax: 703-620-3928
Internet: http://ww.bia.org

BRI TI SH STANDARDS | NSTI TUTE ( BSI )
389 Chi swi ck Hi gh Road

London W 4AL

Uni ted Ki ngdom

Phone: +44 (0)20 8996 9000

Fax: +44 (0)20 8996 7001

Enai |l : cservi ces@si - gl obal . com
Website: http://ww. bsi-gl obal.com

BU LDERS HARDWARE MANUFACTURERS ASSQCI ATI ON ( BHWR)
355 Lexi ngton Ave.
17th fl oor
New York, NY 10017
Ph: 212-297-2122
Fax: 212-370-9047

SECTI ON 01420 Page 9
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Internet: http://ww. buil dershardware. com

CARPET AND RUG | NSTI TUTE (CRI)

P. O. Box 2048

Dal ton, GA 30722-2048

Ph: 1- 800- 882-8846 or 706-278-3176
Fax: 706-278-8835

Internet: http://ww.carpet-rug.com

CAST I RON SO L PI PE | NSTI TUTE (Cl SPI)
5959 Shallowford Rd., Suite 419
Chattanooga, TN 37421
Ph: 423-892- 0137
Fax: 423-892-0817
Internet: http://ww.cispi.org

CEl LI NGS & | NTERI OR SYSTEMS CONSTRUCTI ON ASSCCI ATl ON ( Cl SCA)
1500 Lincoln H ghway, Suite 202
St. Charles, IL 60174
Ph: 630-584-1919
Fax: 630-584-2003
Internet: http://ww.cisca.org

CENTERS FOR DI SEASE CONTROL AND PREVENTI ON ( CDC)
1600 difton Road
Atl anta, GA 30333
PH: 404-639-3311

Internet: http://ww.cdc. gov

CHEM CAL FABRI CS & FI LM ASSOCI ATI ON ( CFFA)
1300 Summer Ave.
C evel and OH 44115-2851
PH 216-241-7333
FAX: 216-241-0105
Internet: http://ww.chenical fabricsandfilmconl
K 2/03

CHLORI NE | NSTI TUTE (Cl)
1300 W son Boul evard
Rossl yn, VA 22209
Ph: 703-741-5760
Fax: 703-741-6068
Internet: http://ww.cl?2. com

COVPRESSED Al R AND GAS | NSTI TUTE ( CAd)
1300 Summer Ave.
Cl evel and OH 44115-2851
PH 216-241-7333
FAX: 216-241-0105
Internet: http://ww.cagi.org/

SECTI ON 01420 Page 10
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COVWPRESSED GAS ASSCCI ATI ON ( CGA)
4221 Wal ney Road, 5th Fl oor
Chantilly, VA 20151-2923
Ph: 703-788- 2700
Fax: 703-961-1831
Internet: http://ww. cganet.com
e-mail: cga@ganet.com

CONCRETE REI NFORCI NG STEEL | NSTI TUTE ( CRSI )
933 N. Plum Grove Rd.
Schaunmburg, IL 60173-4758
Ph: 847-517-1200
Fax: 847-517-1206
Internet: http://ww.crsi.org/

CONSUMER PRODUCT SAFETY COWM SSI ON ( CPSC)
4330 East-West H ghway
Bet hesda, MD 20814- 4408
Ph: 301-504-6816
Fx: 301-504-0124 and 301-504- 0025
Internet: http://ww.cpsc. gov

CONVEYOR EQUI PMENT MANUFACTURERS ASSCCI ATl ON ( CEMR)
6724 Lone Cak BI vd.
Napl es, FL 34109
Ph: 239-514- 3441
Fax: 239-514-3470
Internet: http://ww.cenanet.org

COOLI NG TECHNCOLOGY | NSTI TUTE (CTl)
2611 FM 1960 West
Suite H 200
Houst on, TX 77068-3730
Ph: 281-583-4087
Fax: 281-537-1721
Internet: http://ww.cti.org

COPPER DEVELOPMENT ASSQOCI ATI ON ( CDA)
260 Madi son Ave.
New Yor k, NY 10016
Ph: 212-251-7200
Fax: 212-251-7234
Internet: http://ww. copper.org
E-mail: staff @da. copper.org

CRANE MANUFACTURERS ASSOCI ATI ON OF AMERI CA ( CVAA)
8720 Red CGak Blvd., Ste, 201
Charlotte, NC 28217
Ph: 704-676-1190 or 800-722-6832
Fx: 704-676-1199
Internet: http://ww. nhia.org/psc/psc products cranes.cfm
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DI STRI CT OF COLUMBI A MUNI Cl PAL REGULATI ONS ( DCWVR)
441 4th Street NW Suite 520
Washi ngt on DC 20001
PH. 202-727-5090
Internet: http://ww.abfa.conldcdocs/dcnrlist. htm

DOOR AND ACCESS SYSTEM MANUFACTURERS ASSOCI ATI ON ( DASMA)
1300 Sunmmer Avenue
Cl evel and, OH 44115-2851
Ph: 216-241- 7333
Fax: 216-241-0105
Internet: http://ww.dasma. com
e-mai |l : dasma@asma. com

DOOR AND HARDWARE | NSTI TUTE (DHI)
14150 Newbrook Dr.Suite 200
Chantilly, VA 20151-2223
Ph: 703-222-2010
Fax: 703-222-2410
Internet: http://ww.dhi.org
e-mail: info@lhi.org

DUCTI LE | RON PI PE RESEARCH ASSOCI ATI ON ( DI PRA)
245 Ri verchase Parkway East, Suite O
Bi rm ngham AL 35244
Ph: 205- 402- 8700
Fax: 205-402-8730
Internet: http://ww.dipra.org
E-mail: info@li pra.org

El FS | NDUSTRY MEMBERS ASSCCI ATI ON ( EI Md)
3000 Corporate Center Drive, Suite 270
Morrow, GA 30260
Ph:  800-294- 3462
Fax: 770-968-5818
Internet: http://ww.ei ma. com

ELECTRI CAL GENERATI NG SYSTEMS ASSCCI ATI ON ( EGSA)
1650 South Di xi e Hi ghway, Ste. 500
Boca Raton, FL 33432-7462
Ph: 561-750-5575
Fax: 561-395-8557
Internet: http://ww.egsa.org

ELECTRONI C | NDUSTRI ES ALLI ANCE (EI A)
2500 W son Bl vd.
Arlington, VA 22201-3834
Ph: 703-907- 7500
Fax: 703-907-7501
Internet: http://ww.eia.org

SECTI ON 01420 Page 12
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ENERGY RESEARCH AND DEVELOPMENT ADM NI STRATI ON ( ERDA)
Organi zati on abolished by Dept of Energy Act

(91 Stat 577)4 Aug 1977

Successor Organi zation is Departnment of Energy

Forrestal 4B-222

Washi ngton, DC, 202-586-4716
PH: 202-586-4716

FAX: 202-586-1972

Internet: http://ww.directives. doe. gov/

ENG NE MANUFACTURERS ASSOC!I ATI ON ( EMA)

Two North LaSalle Street, Suite 2200
Chi cago, Il 60602

PH 312-827-8700

FAX: 312-827-8737

Internet: http://ww.engi ne- manuf acturers. org/

ETL TESTI NG LABCRATCRI ES ( ETL)
Intertek Testing Services, ETL SEMKO
70 Codman Hill Road
Boxbor ough, MA 01719
PH: 978-263- 2662
FAX. 978-263-7086
Internet: http://ww. etl senko. com
E-mail: info@tl senko.com

EXPANSI ON JO NT MANUFACTURERS ASSOCI ATI ON (EIMR)

25 N Broadway

Tarrytown, NY 10591

Ph: 914-332-0040

Fax: 914-332-1541

Internet: http://ww.ejnm.org

FM GLOBAL (FM
1301 Atwood Avenue
P. 0. Box 7500
Johnston, R 02919
Ph:  401-275-3000
Fax: 401-275-3029
Internet: http://ww.fngl obal.com

FLU D SEALI NG ASSQOCI ATI ON ( FSA)

994 A d Eagle School Road #1019

Wayne, PA 19087

PH: 610-971-4850

FAX: 610-9971- 4859

Internet: http://ww.fluidsealing.com
E-mail: info@]! ui dsealing.com

FORESTRY SUPPLI ERS ( FSUP)
205 West Rankin St.
P. O Box 8397

SECTI ON 01420 Page 13

RMSCPI DT



Rocky Mountain Area SCPI DT Contracts RVSCPI DT

Jackson, MS 39284-8397

Ph: 601-354- 3565

Fax: 601-292-0165

Internet: http://ww.forestry-suppliers.com

FOUNDATI ON FOR CROSS- CONNECTI ON CONTROL AND HYDRAULI C RESEARCH
( FCCCHR)

Uni versity of South California

Kaprielian Hall 200

Los Angeles, CA 90089-2531

Ph: 213-740- 2032

Fax: 213-740-8399

Internet: http://ww. usc. edu/ dept/fccchr

GEOLOG CAL SOCI ETY OF AVERI CA ( GSA)
P. 0. Box 9140
Boul der, CO 80301-9140
Ph: 303-447-2020
Fax: 303-357-1070
Internet: http://ww. geosociety.org

GECSYNTHETI C | NSTI TUTE (GSI)
475 Kedron Ave.
Fol som PA 19033
Ph: 610- 522- 8440
Fax: 610-522-8441
Internet: http://ww.geosynthetic-institute.org

GLASS ASSOCI ATI ON OF NORTH AMERI CA ( GANA)
2945 SW Wanameker Drive, Suite A
Topeka, KS 66614
Ph: 785-271-0208
Fax: 785-271-0166
Internet: http://ww. gl asswebsite. conl GANA

GYPSUM ASSCQCI ATI ON ( GA)
810 First St. NE, Suite 510
Washi ngt on, DC 20002
Ph: 202- 289- 5440
Fax: 202-289-3707
Internet: http://ww. gypsumorg

HARDWOOD PLYWOOD & VENEER ASSOCI ATI ON ( HPVA)

P. O Box 2789

Reston, VA 20195-0789

Ph: 703-435- 2900

Fax: 703-435-2537

Internet: http://ww. hpva.org

HEAT EXCHANGE | NSTI TUTE ( HEl)
1300 Sumnmer Ave
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Cl evel and, OH 44115-2851

Ph: 216-241- 7333

Fax: 216-241-0105

Internet: http://ww. heat exchange. org
enmai | : hei @eat exchange. org

HO ST MANUFACTURERS | NSTI TUTE (HM)
8720 Red Cak Blvd., Suite 201
Charlotte, NC 28217
PH. 704-676-1190
FAX: 704-676-1199
Internet: http://ww. mhia.org/psc/PSC Products Hoists.cfm

H P. WH TE LABORATORY ( HPW
3114 Scarboro Rd.
Street, MD 21154
Ph:  410-838- 6550
fax: 410-838-2802
Internet: http://ww. hpwhite.com

HYDRAULI C | NSTI TUTE (HI)
9 Sylvan Wy
Par si ppany, NJ 07054-3802
Ph: 973-267-9700
Fax: 973-267-9055
Internet: http://ww. punps.org

HYDRONI CS | NSTI TUTE DI VI SI ON OF GAMA ( HYI)
35 Russo PI.
P.O Box 218
Ber kel ey Hei ghts, NJ 07922-0218
Ph: 908- 464- 8200
Fax: 908-464-7818
Internet: http://ww.gananet. org/ publist/hydroordr. htm

| BM CORPORATI ON (| BM
Publ i cati ons
4800 Falls of the Neuse
Ral ei gh, NC 27609
Ph: 800-879-2755, Option 1
Fax: 800-445-9269
Internet: http://ww.ibm com shop/publications/order

I LLUM NATI NG ENG NEERI NG SOCI ETY OF NORTH AMERI CA (| ESNA)
120 wall St., 17th Floor
New York, Ny 10005
Ph: 212-248- 5000
Fax: 212-248-5017
Internet: http://ww.iesna.org

| NDUSTRI AL FASTENERS | NSTI TUTE (I FI)
1717 East 9th St., Suite 1105
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Cl evel and, OH 44114-2879

Ph: 216-241-1482

Fax: 216-241-5901

Internet: http://ww.industrial-fasteners.org
e-mail: indfast@ol.com

| NSECT SCREENI NG VEEAVERS ASSOCI ATI ON (| SWA)
DEFUNCT in 1997

I NSTI TUTE OF CLEAN Al R COVPANI ES (| CAC)
1660 L St., NW Suite 1100
Washi ngton, DC 20036-5603
Ph: 202-457-0911
Fax: 202-331-1388
E-mail: jsmith@cac.com
Internet: http://icac.com

| NSTI TUTE OF ELECTRI CAL AND ELECTRONI CS ENG NEERS (| EEE)
445 Hoes Ln
Pi scat away, NJ 08855-1331
Ph: 732-981- 0060
Fax: 732-981-1712
Internet: http://ww.ieee.org
E-mai |l : custoner.services@eee.org

| NSTI TUTE OF ENVI RONMENTAL SCI ENCES AND TECHNOLOGY (| EST)
5005 Newport Drive, Suite 566
Rol i ng Meadows, IL 60008-3841
Ph: 847-255-1561
Fax: 847-255-1699
Internet: http://ww.iest.org

| NSULATED CABLE ENG NEERS ASSOCI ATI ON (| CEA)
P. 0. Box 1568
Carrol lton, GA 30112
Ph: 770-830- 0369
Fax: 770-830-8501

Internet: http://ww.icea. net

| NSULATI NG GLASS MANUFACTURERS ALLI ANCE (1 GVA)
27 Goul burn Avenue
Otawa, Ontario. CANADA

K1N 8C7

Phone: 613-233- 1510

Fax: 613-233-1929
e-mail: info@gmonline.org

Internet: http://ww.ignmaonline.org

CANADI AN STANDARDS ASSOCI ATI ON( CSA)
8501 East Pl easant Valley Rd.
Cl evel and, OH 44131
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Ph:  216-524-4990
Fax: 216-328-8118
Internet: http://ww.csa-international.org

| NTERNATI ONAL CODE COUNCI L (I CQ)
5203 Leesburg Pi ke, Suite 600
Falls Church, VA 22041
Ph: 703-931- 4533
Fax: 703-379-1546
Internet: http://ww.intlcode.org

| NTERNATI ONAL CONCRETE REPAI R | NSTI TUTE (1 CRI)
3166 S. River Road, Suite 132
Des Pl anies, IL 60018
Ph: 847-827-0830
Pax: 847-827-0832
Internet: http://ww.icri.org

| NTERNATI ONAL CONFERENCE OF BUI LDI NG OFFI CI ALS (I CBO)
5360 Workman M1 Rd.
Whittier, CA 90601-2298
Ph: 800- 284- 4406
Ph: 562- 699- 0541
Fax: 562-692-3853
Internet: http://ww.icbho.org

| NTERNATI ONAL ELECTRI CAL TESTI NG ASSOCI ATI ON ( NETA)
P. O Box 687
106 Stone Street
Morrison, Col orado 80465
PH 303-697- 8441
FAX: 303-697-8431
Internet: http://ww.netaworld. org

| NTERNATI ONAL ELECTROTECHNI CAL COWM SSI ON (| EC)
3, rue de Varenbe, P.O Box 131
CH 1211 Geneva 20, Switzerl and
Ph: 41-22-919-0211
Fax: 41-22-919-0300
Internet: http://ww.iec.ch
e-mail: info@ec.ch

| NTERNATI ONAL GROUND SOURCE HEAT PUMP ASSCOCI ATI ON (| GSHPA)
&l ahorma State University
499 Cordell South
Stillwater OK 74078-8018
PH: 800- 626-4747; 405-744-5175
FAX: 405-744-5283
Internet: http://ww.igshpa. okstate. edu/

| NTERNATI ONAL | NSTI TUTE OF AMMONI A REFRI GERATI ON (| | AR)
1110 N. debe Rd., Suite 250
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Arlington, VA 22201

Ph: 703-312-4200

Fax: 703-312-0065

Internet: http://ww.iiar.org
e-mail: iiar@iar.org

| NTERNATI ONAL MUNI Cl PAL SI GNAL ASSCOCI ATI ON (| MBA)
P. O Box 539
165 East Union St.
Newar k, NY 14513-0539
Ph: 315-331- 2182
Ph: 800- 723- 4672
Fax: 315-331-8205
Internet: http://ww.insasafety. org/

| NTERNATI ONAL ORGANI ZATI ON FOR STANDARDI ZATI ON (1 SO
1, rue de Varenbe'
Case Postal e 56
CH 1211 Geneve 20 Switzerl and
Ph: 41-22-749-0111
Fax: 41-22-733-3430
Internet: http://ww.iso.ch
e-mail: central @so.ch

| NTERNATI ONAL SLURRY SURFACI NG ASSOCI ATI ON (| SSA)
3 Church Gircle, PMB 250
Annapolis, MD 21401
Ph: 410- 267- 0023
Fax: 410-267-7546
Internet: http://ww.slurry.org
e-mail: krissoff@lurry.org

| NTERNATI ONAL TELECOVMUNI CATI ON UNI ON (1 TU)
Order from
U S. Dept of Commrerce
Nati onal Technical Information Service
5285 Port Royal Road.
Springfield, VA 22161
Ph: 703-605- 6040
FAX: 703- 605- 6887
Internet: http://ww.ntis.gov

For docunents not avail from Dept of Conmerce:
Sal es Service

I nternational Tel ecommuni cati on Uni on

Pl ace des Nati ons

CH 1211 Geneve 20

Switzerl and

E-Mail: itumail @tu.int

Ph: 41.22.730.5111

Fax: 41.22.730.6500

Internet: http://ww.itu.org

| PC - ASSOCI ATI ON CONNECTI NG ELECTRONI CS | NDUSTRI ES (| PC)
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2215 Sanders Rd.

Nort hbrook, IL 60062-6135
Ph: 847-509-9700

Fax: 847-509-9798

Internet: http://ww.ipc.org
e-mail: info@pc.org

| RON & STEEL SOCI ETY (I SS)
186 Thorn Hi Il Road
Warrendal e, PA 15086- 7528
Ph: 724-776-1535 Ext 1
Fax: 724-776-0430
E-Mai | : mail bag@ ssource. org
I nternet: http://ww. i ssource.org

| SA - THE | NSTRUMENTATI ON, SYSTEMS AND AUTOVATI ON SOCI ETY (I SA)
67 Al exander Drive
P. O Box 12277
Research Triangle Park, NC 27709
Ph: 919- 549- 8411
Fax: 919-549-8288
e-mail: info@sa.org
Internet: http://ww.isa.org

KI TCHEN CABI NET MANUFACTURERS ASSOCI ATI ON ( KCVR)
1899 Preston Wiite Dr.
Reston, VA 20191-5435
Ph: 703-264- 1690
Fax: 703-620- 6530
Internet: http://ww.kcnma. org

L. H BAILEY HORTORI UM ( LHBH)
Dept of Plant Bi ol ogy
c/o Cornell University
228 Pl ant Sci ence Buil di ng
I thaca, NY 14853
PH  607-255- 4477
Internet: http://ww.planthio.cornell.edu/Hort. php

MANUFACTURERS STANDARDI ZATI ON SCCI ETY OF THE VALVE AND FI TTI NGS
| NDUSTRY ( MSS)

127 Park St., NE

Vi enna, VA 22180-4602

Ph: 703-281- 6613

Fax: 703-281-6671

Internet: htp://ww. nss-hg.com

e-mail: info@mss-hg.com

MAPLE FLOORI NG MANUFACTURERS ASSOCI ATI ON ( MFMR)
60 Revere Dr., Suite 500
Nort hbrook, IL 60062
Ph: 847-480-9138
Fax: 847-480-9282
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Internet: http://ww. mapl efl oor. org

MARBLE | NSTI TUTE OF AVERI CA (M A)
28901 C enens Road, Suite 100
West | ake, OH 44145
Ph: 440- 250- 9222
Fax: 440-250-9223
Internet: http://ww. marble-institute.com
e-mail: info@mrble-institute.com

MASTER PAI NTERS | NSTI TUTE ( MPI)
4090 Gravel ey Street
Bur naby, BC CANADA V5C 3T6
PH:. 888-674- 8937
Fx: 888-211-8708
Internet: http://ww.paintinfo.com npi

METAL BUI LDI NG MANUFACTURERS ASSOCI ATI ON ( MBMVR)
1300 Summer Ave.
Cl evel and, OH 44115-2851
Ph: 216-241- 7333
Fax: 216-241-0105
Internet: http://ww. nbrma. com
e-mai |l : nbma@rbma. com

M DVEST | NSULATI ON CONTRACTORS ASSCOCI ATI ON (M CA)
2017 So. 139th Gr.
Omaha, NE 68144-2149
Ph: 800- 747- 6422
Fax: 402-330-9702
Internet: http://ww.m cainsulation.org
e-mail: info@n cainsulation.org

MONORAI L MANUFACTURERS ASSOCI ATI ON ( MVR)
8720 Red Cak Blvd., Suite 201
Charl otte, NC 28217
PH: 704-676-1190
FAX: 704-676-1199
Internet: http://ww. mhia. org/ mm

NACE | NTERNATI ONAL ( NACE)
1440 South Creek Drive
Houston, TX 77084-4906
Ph: 281-228-6200
Fax: 281-228-6300
Internet: http://ww.nace.org

NATI ONAL ASSOCI ATI ON OF ARCHI TECTURAL METAL MANUFACTURERS ( NAAMV)
8 S. Mchigan Ave, Suite 1000
Chicago, IL 60603
Ph: 312-322- 0405
Fax: 312-332-0706
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Internet: http://ww. naamm org
e-mail: naamm@yss. net

NATI ONAL BOARD OF BO LER AND PRESSURE VESSEL | NSPECTORS ( NBBPVI )
1055 Crupper Ave.
Col unbus, OH 43229-1183
Ph: 614-888-8320
Fax: 614-847-1147
Internet: http://ww.national board. org
e-muai |l : tbecker @ati onal board. org

NATI ONAL CABLE TELECOVMUNI CATI ONS ASSOCI ATI ON ( NCTA)
1724 Massachusetts Ave. NW
Washi ngton, DC 20036-1969
Ph: 202- 775- 3550
Fax: 202-775-1055
Internet: http://ww.ncta.com

NATI ONAL CONCRETE MASONRY ASSOCI ATI ON ( NCVA)
13750 Sunrise Valley Drive
Her ndon, VA 20171
Ph: 703-713-1900
Fax: 703-713-1910
Internet: http://ww.ncma.org

NATI ONAL COUNCI L ON RADI ATl ON PROTECTI ON AND MEASUREMENTS ( NCRP)
7910 Wbodnont Ave., Suite 800
Bet hesda, MD 20814-3095
Ph: 800- 229- 2652
Ph. 301-657- 2652
Fax: 301-907-8768
Internet: http://ww.ncrp.com

NATI ONAL DRI LLI NG ASSOCI ATI ON ( NDA)
10901D Roosevelt Boul evard North, Suite 100
St. Petersburg, FL 33716
Ph:  727-577-5006
FAX: 727-577-5012
Internet: http://ww. ndadu. conl
E-mail: info@dad4u. com

NATI ONAL ELECTRI CAL MANUFACTURERS ASSOCI ATI ON ( NEMR)
1300 N. 17th St., Suite 1847
Rosslyn, VA 22209
Ph: 703-841- 3200
Fax: 703-841-3300
Internet: http://ww.nena. org/
E-mail: jas_peak@ena. org

NATI ONAL ENVI RONMVENTAL BALANCI NG BUREAU ( NEBB)
8575 Grovenpont Circle
Gai t hersburg, MD 20877-4121
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Ph: 301-977- 3698
Fax: 301-977-9589
Internet: http://ww.nebb. org

NATI ONAL FENESTRATI ON RATI NG COUNCI L ( NFRC)
1300 Spring Street, Suite 500
Silver Spring, MD 20910
Ph: 301-589-6372
Fax: 303-588-6342
Internet: http://ww.nfrc.org
E-Mail: nfrcusa@ol.comor info@frc.com

NATI ONAL FI RE PROTECTI ON ASSCCI ATI ON ( NFPA)
1 Batterymarch Park
P. 0. Box 9101
Quincy, MA 02269-9101
Ph: 617-770-3000
Fax: 617-770-0700
Internet: http://ww.nfpa.org

NATI ONAL FLUI D POAER ASSOCI ATI ON ( NFLPA)
3333 N. Mayfair Rd.
M | waukee, W 53222-3219
Ph: 414-778- 3344
Fax: 414-778-3361
Internet: http://ww.nfpa.com
E-mai |l : nfpa@fpa.com

NATI ONAL HARDWOOD LUMBER ASSOCI ATI ON (NHLA)
6830 Ral ei gh LaG ange Road
P. 0. Box 34518
Menphis, TN 38184-0518
Ph: 901-377-1818
Fax: 901-382-6419
e-mail: info@atl hardwood. org
Internet: http://ww. natl hardwood. org

NATI ONAL | NSTI TUTE FOR CERTI FI CATI ON | N ENG NEERI NG TECHNOLOA ES
(NI CET)

1420 King Street

Al exandria, VA 22314-2794

Ph: 888-476-4238

Internet: http://ww.nicet.org

NATI ONAL | NSTI TUTE FOR OCCUPATI ONAL SAFETY AND HEALTH (NI CSH)
Mail Stop C 13
4676 Col unbi a Par kway
Cncinnati, OH 45226-1998
Ph: 800-356-4674
Fx: 513-533-8573
Internet: http://ww.cdc. gov/ni osh/ honepage. ht m
To order pubs for which a fee is charged, order from
Superi nt endent of Docunents
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U.S. Government Printing Office
732 North Capitol Street, NW

Mai | stop: SDE

Washi ngton, DC 20401

Ph: 866-512-2800 or 202-512-1800
Fax: 202-512-2250

Internet: http://ww.gpo. gov

NATI ONAL | NSTI TUTE OF JUSTI CE (NI J)
Nati onal Law Enforcenent and Corrections Technol ogy Center
2277 Research Blvd. - Miilstop 1E
Rockville, MD 20850
Ph: 800-248-2742 or 301-519-5060
Fax: 301-519-5149
Internet: http://ww.nlectc.org
e-mail: asknlectc@l ectc.org

NATI ONAL | NSTI TUTE OF STANDARDS AND TECHNOLOGY (NI ST)
100 Bureau Drive
St op 3460
Gai t her shurg, MD 20899- 3460
Ph: 301-975-NI ST
Internet: http://ww.nist.gov
Order Publications From
Superi nt endent of Docunents
U S. Governnment Printing Ofice
732 North Capitol Street, NW
Mai | st op: SDE
Washi ngton, DC 20401
Ph: 866-512-1800 or 202-512-1800
Fax: 202-512-2250
Internet: http://ww.gpo. gov
or
Nati onal Technical Information Services (NTIS)
5285 Port Royal Rd.
Springfield, VA 22161
Ph: 703-605-6000
Fax: 703-605-6900
Internet: http://ww.ntis.gov

NATI ONAL LI ME ASSOCI ATI ON (NLA)
200 North d ebe Road, Suite 800
Arlington, VA 22203
PH  703-243- 5463
FAX: 703-243-5489
Internet: http://www.line.org

NATI ONAL QAK FLOORI NG MANUFACTURERS ASSCCI ATl ON ( NOFMR)
P. 0. Box 3009
Menphis, TN 38173-0009
Ph:  901-526- 5016
Fax: 901-526- 7022
Internet: http://ww.nofma.org
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NATI ONAL READY- M XED CONCRETE ASSCCI ATI ON ( NRMCA)
900 Spring St.
Silver Spring, MD 20910
Ph: 301-587-1400
Fax: 301-585-4219
Internet: http://ww.nrnta.org

NATI ONAL ROOFI NG CONTRACTORS ASSCCI ATI ON ( NRCA)
10255 W higgins Rd., Suite 600
Rosenont, IL 60018
Ph: 847-299-9070
Fax: 847-299-1183
Internet: http://ww.nrca. net

NATI ONAL TERRAZZO & MOSAI C ASSOCI ATI ON ( NTMA)
110 East Market St., Suite 200 A
Leesburg, Virginia 20176
Ph: 703-779- 1022 or 800-323-9736
Fax: 703-779-1026
Internet: http://ww.ntna.com
e-mail: info@tm. com

NATURAL RESOURCE, AGRI CULTURAL AND ENG NEERI NG SERVI CE ( NRAES)
Cooper ati ve Extension
152 Ri | ey- Robb Hal |
I thaca, NY 14853-5701
Ph: 607- 255- 7654
Fax: 607-254-8770
Internet: http://ww.nraes.org
E-mail: nraes@ornell.edu

NORTH AMERI CAN | NSULATI ON MANUFACTURERS ASSOCI ATI ON ( NAI VR)
44 Canal Center Plaza, Suite 310
Al exandria, VA 22314
Ph: 703-684-0084
Fax: 703-684-0427
Internet: http://ww.naina.org
e-mail: insulation@aina.org

NORTHEASTERN LUVBER MANUFACTURERS ASSOCI ATl ON ( NELMA)
272 Tuttl e Road
P. 0. Box 87A
Cunberl and Center, ME 04021
Ph: 207- 829- 6901
Fax: 207-829-4293
Internet: http://ww.nel ma.org
e-mail: info@el ma. org

NSF | NTERNATI ONAL ( NSF)
ATTN: Publications
789 North Di xboro Rd.
P. 0. Box 130140
Ann Arbor, M 48113-0140
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Ph: 734-769-8010

Fax: 734-769-0109

Tol |l Free: 800- NSF- MARK
Internet: http://ww.nsf.org

Pl PE FABRI CATI ON | NSTI TUTE ( PFI)
655 32nd Avenue, Suite 201
Lachi ne, QC, Canada H8T 3G6
Ph: 514-634- 3434
Fax: 514-634-9736
Internet: http://ww.pfi-institute.org
e-mail: pfi@fi-institute.org

PLASTI C PI PE AND FI TTI NGS ASSCOCI ATl ON ( PPFA)
800 Roosevelt Rd., Bldg C, Suite 20
Gen Ellyn, IL 60137
Ph: 630- 858- 6540
Fax: 630-790- 3095
Internet: http://ww.ppfahone. org

PLASTI CS PI PE | NSTI TUTE ( PPI)
1825 Connecticut Ave. NW
Washi ngton, D. C. 20009
Ph: 202- 462- 9607
Fax: 202-462-9779
Internet: http://ww.plasticpipe.org

PLUMBI NG AND DRAI NAGE | NSTI TUTE ( PDI)
45 Bristol Dr.
Sout h Easton, MA 02375
Ph: 508-230-3516 or 800-589- 8956
Fax: 508-230-3529
Internet: http://ww.pdionline.org
E-Mail: info@dionline.org

PLUWVBI NG AND MECHANI CAL CONTRACTORS ASSOCI ATI ON ( PMCA)
9450 SW Comerce Circle, Suite 310
Wl sonville, OR 97070-9626
Ph: 503-682-7919
Fax: 503-682-6241
Internet: http://ww.pntaoregon. cont

PLUMBI NG HEATI NG COOLI NG CONTRACTORS NATI ONAL ASSCOCI ATI ON ( PHCC)
180 S. Washington Street
P. O Box 6808
Falls Church, VA 22040
Ph: 800-533-7694
Fax: 703-237-7442
Internet: http://ww.phccweb. org

PORCELAI N ENAVEL | NSTI TUTE ( PEI)
5696 Peachtree Parkway, PO Box 920220
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Nor cr oss, GA 30092

Ph: 770-242-2632

Fax: 770-446-1452

Internet: http://ww. porcel ai nenanel . com
e-mail: penanel @ol . com

POST- TENSI ONI NG | NSTI TUTE ( PTI)
1717 West Northern Avenue, Suite 114
Phoeni x, AZ 85021
Ph: 602-870- 7540
Fax: 602-870-7541
Internet: http://ww. post-tensioning.org/

PRECAST/ PRESTRESSED CONCRETE | NSTI TUTE (PCl)
209 West Jackson Bl vd.
Chicago, IL 60606-6938
Ph: 312- 786- 0300
Fax: 312-786-0353
Internet: http://ww.pci.org
e-mail: info@oci.org

REDWOOD | NSPECTI ON SERVI CE (RI'S)
405 Efrente Drive, Suite 200
Novat o, CA 94949
Ph: 415- 382- 0662
Fax: 415-382-8531
Internet: http://ww. cal redwood. org
E-Mail: cjjourdai n@orldnet.att. net

RUBBER MANUFACTURERS ASSOCI ATI ON ( RVA)
1400 K St., NW Suite 900
Washi ngton, DC 20005
Ph: 202- 682- 4846
Fax: 202-682-4854
Internet: http://ww.rm.org
Order Publications from
The Mail Room
P. O Box 3147
Medi na, OH 44258
Ph: 800- 325-5095 EXT 242 or 330-723-2978
Fax: 330-725-0576

SCl ENTI FI C CERTI FI CATI ON SYSTEMs ( SCS)
1939 Harrison Street, Suite 400
Cakl and, CA 94612
Ph: 510-832-1415
FAX: 510-832-0359
Internet: http://ww.scsl.con

SCREEN MANUFACTURERS ASSOCI ATI ON ( SMR)
2850 South Ccean Boul evard, Suite 114
Pal m Beach, FL 33480-5535
Ph: 561-533- 0991
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Fax: 561-533-7466
e-mail: fitzgeral df scott @ol.com
Internet: http://ww.smacentral.org

SEM CONDUCTOR EQUI PMENT AND MATERI ALS | NTERNATI ONAL ( SEM )
3081 Zanker Road
San Jose, CA 95134
Phone: 1.408.943. 6900
Fax: 1.408.428. 9600
Internet: http://ww.seni.org
E-mail: sem hq@eni.org

SHEET METAL & Al R CONDI TI ONI NG CONTRACTORS' NATI ONAL ASSOCI ATI ON
( SMACNA)

4201 Lafayette Center Dr.,

Chantilly, VA 20151-1209

Ph: 703-803- 2980

Fax: 703-803-3732

Internet: http://ww.smacna. org

e-mail: info@nacna.org

SPRI (SPRI)
200 Reservoir St., Suite 309A
Needham MA 02494
Ph:  781-444-0242
Fax: 781-444-6111
Internet: http://ww.spri.org
e-mail: spri@pri.org

SOCI ETY OF AUTOMOTI VE ENG NEERS | NTERNATI ONAL ( SAE)
400 Commnweal th Dr.
Warrendal e, PA 15096-0001
Ph: 724-776- 4841
Fax: 724-776-5760
Internet: http://ww.sae.org
e-mail: custsvc@ae.org

SOCI ETY OF MOTI ON PI CTURE & TELEVI SI ON ENG NEERS ( SMPTE)
595 West Hartsdal e Avenue
VWhi t ePl ai ns, New York 10607
PH 914-761-1100
FAX: 914-761-3115
Internet: http://ww.snpte.org

SPRAY POLYURETHANE FOAM ALLI ANCE ( SPFA)
Anerican Plastics Counci l
1300 W son Boul evard, Suite 800
Arlington Virginia 22209
PH 800-523-6154
FX. 703-252-0664
E-mail: feedback@prayfoamorg
Internet: http://ww.sprayfoam org
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SOLAR RATI NG AND CERTI FI CATI ON CORPCORATI ON ( SRCC)
c/ o FSEC, 1679 C earl ake Road
Cocoa, FL 32922-5703
PH: 321-638-1537
FAX: 321-638-1010
Internet: http://ww.solar-rating.org

SOQUTHERN CYPRESS MANUFACTURERS ASSOCI ATI ON ( SCVA)
400 Penn Center Boul evard, Suite 530
Pittsburgh, PA 15235
Ph: 412-829-0770
Fax: 412-829-0844
Internet: http://ww.cypressinfo.org

SOUTHERN PI NE | NSPECTI ON BUREAU ( SPI B)
4709 Sceni c Hi ghway
Pensacol a, FL 32504-9094
Ph: 850-434- 2611
Fax: 850-433-5594
e-mail: spib@pib.org
Internet: http://ww.spib.org

STATE OF CALI FORNI A DEPARTMENT OF FOOD AND AGRI CULTURE ( CDFA)
Pl ant Health and Pest Prevention Services
Pest Excl usi on Branch/ Nursery, Seed and Cotton Program
1220 N Street, Room A-372
Sacranento CA 95814
PH  916-653-0435
Internet: http://ww.cdfa.ca.gov/phpps/ni pmhtm

STATE OF CALI FORNI A DEPARTMENT OF TRANSPORTATI ON ( CDT)
Publication Distribution Unit
1900 Royal Oaks Dr.
Sacranmento, CA 95815
Ph: 916- 445-3520 or 916-227-7000 (CA Transportation Lab)
Fax: 916-324-8997
Internet: http://ww. dot.ca.gov

STATE OF MARYLAND CODE OF MARYLAND REGULATI ONS ( COVAR)
1700 Margaret Avenue
Annapolis, MD 21401

phone: 410-974- 2486
f ax: 410- 974- 2546
I nternet: http://ww. sos. state. nd. us/ sos/ dsd/ comar/ htm / comar. ht m

STATE OF NORTH CAROLI NA ADM NI STRATI VE CODE ( NCAC)
Internet: http://ncrul es.state/nc.us

STATE OF VI RG Nl A ADM NI STRATI VE CODE ( VAC)
Vi rgi nia Code Conmi ssion
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General Assenbly Buil ding, 2nd Fl oor
910 Capitol Street
Ri chmond, Virginia 23219
Phone: 804- 786- 3591
Fax: 804-692- 0625
I nternet: http://1egis.state.va. us/statutesandregul ati ons/ adni ncode. ht m

STEEL DECK | NSTI TUTE (SDI)
P. 0. Box 25
Fox River Grove, IL 60021-0025
Ph: 847-462-1930
Fax: 847-462-1940
Internet: http://ww.sdi.org
e-mail: Steve@di.org

STEEL DOOR | NSTI TUTE (SDI)
30200 Detroit Rd.
C evel and, OH 44145-1967
Ph: 440- 899- 0010
Fax: 440-892-1404
Internet: http://ww.steel door.org

STEEL JO ST | NSTI TUTE (SJI)
3127 Tenth Ave., North Ext.
Myrtl e Beach, SC 29577-6760
Ph: 843-626- 1995
Fax: 843-626- 5565
Internet: http://ww.steeljoist.org

STEEL TANK | NSTI TUTE ( STI)
570 Cakwood Rd.
Lake Zurich, IL 60047
Ph: 847-438- 8265
Fax: 847-438-8766
Internet: http://ww. steeltank.com

STEEL W NDOW | NSTI TUTE (SW)
1300 Summer Ave.
C evel and, OH 44115-2851
Ph: 216-241- 7333
Fax: 216-241-0105
Internet: http://ww.steel w ndows. com

TECHNI CAL ASSOCI ATI ON OF THE PULP AND PAPER | NDUSTRY ( TAPPI)
P. O Box 105113
Atl anta, GA 30348-5113
PH: 800- 322- 8686
FAX:  770-446- 6947
Internet: http://ww.tappi.org

THE SOCI ETY FOR PROTECTI VE COATI NGS ( SSPC)
40 24th Street, 6th Floor
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Pittsburgh, PA 15222-4656
Ph: 412-281-2331

Fax: 412-281-9992

Internet: http://ww.sspc.org

TILE COUNCI L OF AVERI CA (TCA)
100 d enson Research Bl vd
Ander son, SC 29625
Ph: 864-646-8453
FAX: 864-646-2821
Internet: http://ww.tileusa.com
e-mail: literature@il eusa.com

TRUSS PLATE | NSTI TUTE (TPI)
583 D Onofrio Dr., Suite 200
Madi son, W 53719
Ph: 608- 833- 5900
Fax: 608-833-4360
Internet: http://ww. tpinst.org

TUBULAR EXCHANGER MANUFACTURERS ASSOCI ATI ON ( TEMA)
25 N. Broadway
Tarrytown, NY 10591
Ph: 914-332-0040
Fax: 914-332-1541
Internet: http://ww.tena.org

TURFGRASS PRODUCERS | NTERNATI ONAL (TPI)
1855- A Hi cks Road
Rol I i ng Meadows, |L 60008
PH: 800- 405- 8873
FAX: 847-705-8347
Internet: http://ww.turfgrasssod.org

UNDERWRI TERS LABORATORI ES (UL)
333 Pfingsten Rd.
Nort hbrook, IL 60062-2096
Ph: 847-272-8800
Fax: 847-272-8129
Internet: http://ww.ul.con
e-mai |l :  northbrook@is. ul.com

UNI - BELL PVC PI PE ASSOCI ATI ON ( UBPPA)
2655 Villa Creek Dr., Suite 155
Dallas, TX 75234
Ph: 214-243- 3902
Fax: 214-243-3907
Internet: http://ww.uni-bell.org
e-mail: info@ni-bell.org

UNI VERSI TY OF CALI FORNI A DI VI SI ON OF AGRI CULTURE AND NATURAL
RESOURCES ( UCDANR)
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FRANKLI N BUI LDI NG

1111 Franklin St., 6th floor

Gakl and, CA 94607-5200

Internet: http://http://ww.ucanr.org

U.S. AR FORCE (USAF)
Air Force Publishing Distribution Center
Ph: 410-687-3330
E-mai|l: af pdc-servi ce@entagon. af. m |
Internet: http://ww. e-publishing.af.ml/

U S. ARWY (DA)
U.S. Arny Publications Agency
Internet: http://ww.usapa.armnmy.ml/
ACK: 4/ 02
LOK: 7/02

U S. ARMY CENTER FOR HEALTH PROMOTI ON AND PREVENTI VE MEDI ClI NE
( USACHPPM

5158 Bl ackhawk Road

Aber deen Proving G ound

MD 21010- 5403

PH: 800-222-9698; website

Internet: http://chppm ww. apgea. army. mi |

U S. ARMY CORPS OF ENG NEERS ( USACE)
Order CRD- C DOCUMENTS from
U.S. Arny Engi neer Waterways Experiment Station
ATTN:  Techni cal Report Distribution Section, Services
Branch, TIC
3909 Halls Ferry Rd.
Vi cksburg, M5 39180-6199
Ph: 601- 634- 2664
Fax: 601-634-2388
Internet: http://ww. wes.arny.ml/SL/ MIC handbook/ handbook. ht m

O der O her Documents from
USACE Publ i cati ons Depot
Attn: CEIMSP-D
2803 52nd Avenue
Hyattsville, MD 20781-1102
Ph: 301-394-0081
Fax: 301-394-0084
Internet: http://ww. usace.arny.n|/publications
or http://ww. hnd. usace. arny. m | /techinfo/index. htm

U S. ARMY EDGEWOOD RESEARCH, DEVELOPMENT, AND ENG NEERI NG CENTER
(EA)

Aber deen Proving Ground, MD

Internet: Unknown

U S. ARMY ENVI RONVENTAL CENTER ( AEC)
5179 Hoadl ey Road
Aberdeen Proving Ground, MD 21010-5401
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Internet: http://aec.arny.ml

O der from

Nati onal Technical Information Services (NTIS)
5285 Port Royal Rd.

Springfield, VA 22161

Ph: 703- 605- 6000

Fax: 703-605- 6900

Internet: http://ww.ntis.gov

U. S. BUREAU OF RECLANATI ON ( BOR)
Denver Federal Center
P. O Box 25007
Denver, CO 80225
Ph: 303-445-2080
Internet: http://ww.usbr. gov
Order from
Nati onal Techni cal |nformation
Services (NTIS)
5285 Port Royal Rd.
Springfield, VA 22161
Ph: 703- 605- 6000
Fax: 703-605-6900
Internet: http://ww.ntis.gov

U. S. DEFENSE | NTELLI GENCE AGENCY (DI A)
Def ense Intelligence Analysis Center (DI AC
MacDi || Boul evard and Luke Avenue
Bol I i ng AFB, MD
Internet: http://ww.dia.mnl

U. S. DEFENSE LOd STI CS AGENCY (DLA)
Andrew T. MNamara Buil di ng
8725 John J. Ki ngman Road
Fort Belvoir, VA 22060
Internet: http://ww.dla ml

U. S. DEPARTMENT OF AGRI CULTURE (USDA)
Order AMS Publications from
AGRI CULTURAL MARKETI NG SERVI CE ( AMS)
Seed Regul atory and Testing Branch
USDA, AMS, LS Div.
Room 209, Bl dg. 306, BARC- East
Beltsville, MD 20705-2325
Ph: 301- 504- 9430
Fax: 301-504-8098
Internet: http://ww.ans. usda. gov/ Il sg/seed. htm
e-mail: jeri.irw n@sda.gov

Order Other Publications from

U. S. Department of Agriculture

14t h and | ndependence Ave., SW Room 4028-S
Washi ngton, DC 20250

Ph: 202-720- 2791

Fax: 202-720-2166

Internet: http://ww.usda. gov
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U. S. DEPARTMENT OF COWERCE (DOCO)
1401 Constitution Avenue, NW
Washi ngton, DC 20230
Internet: http://ww. conmerce. gov/

Order Publications From

Nat i onal Technical |nfornmation Service
5285 Port Royal Road

Springfield, VA 22161

Ph: 703- 605- 6000

Fax: 703-605-6900

Internet: http://ww.ntis.gov

U S. DEPARTMENT OF DEFENSE ( DOD)
Order DOD Docunents from
Nati onal Technical Information Service
5285 Port Royal Road
Springfield, VA 22161
Ph: 703-605-6000
FAX: 703-605-6900
Internet: http://ww.ntis.gov

Order Mlitary Specifications, Standards and Rel ated Publications from
Depart ment of Defense Single Stock Point for (DODSSP)

Def ense Automation and Production Service (DAPS)

Bl dg 4D

700 Robbi ns AV

Phi | adel phia, PA 19111-5094

Ph: 215-697- 2179

Fax: 215-697-1462

Internet: http://ww.dodssp. daps. m |

U. S. DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT ( HUD)
O der from
HUD User
P.O Box 6091
Rockville, MD 20849
Ph: 800- 245- 2691
Fax: 301-519-5767
Internet: http://ww.huduser.org
e-mail: Huduser @spensys. com

U. S. DEPARTMENT OF STATE (SD)
2201 C Street, NW
Washi ngt on, DC 20520
Ph: 202-647-4000
Internet: http://ww. state. gov

U.S. DEPARTMENT OF TRANSPORTATI ON ( DOT)
400 7th Street, SW
Washi ngt on, DC 20590
PH  202- 366- 4000
Internet: http://ww. dot. gov
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U. S. ENVI RONVENTAL PROTECTI ON AGENCY ( EPA)
Ariel Rios Building
1200 Pennsyl vani a Avenue, N W
Washi ngton, DC 20460
Ph: 202- 260- 2090
FAX: 202-260- 6257
Internet: http://ww.epa. gov

NOTE --- Some docunents are available only from
Nati onal Technical Information Services (NTIS)
5285 Port Royal Rd.

Springfield, VA 22161

Ph: 703-605-6000

Fax: 703-605-6900

Internet: http://ww.ntis.gov

U. S. FEDERAL AVI ATI ON ADM NI STRATI ON ( FAA)
Order for sale docunments from
Superi nt endant of Docunents
P. O Box 371954
Pi ttsburgh, PA 15250- 7954
PH. 202-512-1800 (order desk)
Internet: http://ww. gpo.gov

Order free docunments from
Federal Avi ation Adm nistration
Dept. of Transportation
Ardnore East Busi ness Center
33410 75th Avenue

Landover, MD 20785

Ph:

FAX: 301-386-5394

Internet: http://ww. faa.gov

U. S. FEDERAL COVMUNI CATI ONS COWM SSI ON ( FCC)
445 12th Street SW
Washi ngton, DC 20554

Phone: 888- CALL- FCC

Fax: 202-418- 0232
Internet: http://ww.fcc.gov
E-mail : fccinfo@cc. gov

U S. FEDERAL EMERGENCY MANAGEMENT AGENCY ( FEMR)
500 C Street, SW
Washi ngton, D.C. 20472
Phone: 202-566- 1600
Internet: http://ww.fena.gov

U S. FEDERAL H GHWAY ADM NI STRATI ON ( FHWA)
Ofice of H ghway Safety (HHS-31)
400 Seventh St., SW
Washi ngton, DC 20590-0001
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Ph: 202- 366- 0411

Fax: 202-366-2249

Internet: http://ww. f hwa. dot. gov
Order from

Superi nt endant of Docunents

U S. CGovernnment Printing Ofice
732 North Capitol Street, NW

Mai | st op: SDE

Washi ngton, DC 20401

Ph: 866-512-1800 or 202-512-1800
Fax: 202-512-2250

Internet: http://ww. gpo.gov

U S. GENERAL SERVI CES ADM NI STRATI ON ( GSA)
Ceneral Services Adm nistration
1800 F Street, NW
Washi ngt on, DC 20405
PH 202-501-0705

Order from

General Services Adm nistration

Federal Supply Service Bureau

1941 Jefferson Davis Hi ghway

Arlington, VA 22202

PH  703- 605- 5400

Internet: http://ww.fss.gsa.gov/pub/fed-specs.cfm

U S. NATI ONAL ARCHI VES AND RECORDS ADM NI STRATI ON ( NARA)
700 Pennsylvani a Avenue, N W
Washi ngton, D.C. 20408
Phone: 866-325-7208
Internet: http://ww.archives. gov

O der docunents from

Superi nt endent of Docunents

U. S. Governnent Printing Ofice
732 North Capitol Street, NW
Washi ngton, DC 20401

Mai | stop: SDE

Ph: 866-512-1800 or 202-512-1800
Fax: 202-512-2250

Internet: http://ww.gpo. gov
E-mail : gpoaccess@po. gov

U S. NAVAL FACI LI TI ES ENG NEERI NG COVMAND ( NAVFAC)
1510 G |l bert St.
Norfol k, VA 23511-2699
Ph: 757-322-4200
Fax: 757-322-4416
Internet: http://ww.efdl ant. navfac. navy. m|/LANTOPS 15

U.S. NAVAL FACI LI TI ES ENG NEERI NG SERVI CE CENTER ( NFESC)
1100 23rd Avenue
Port Hueneme, CA 93043-4370
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Ph:  805-982-4980
Internet: http://ww.nfesc.navy. m |

WATER ENVI RONMENT FEDERATI ON ( V\EF)
601 Wthe St
Al exandria, VA 22314-1994
Ph: 703-684- 2452
Fax: 703-684-2492
Internet: http://ww.wef.org

WATER QUALI TY ASSQOCI ATI ON (\WQA)
4151 Naperville Rd.
Lisle, IL 60532
Ph: 630- 505- 0160
Fax: 630-505-9637
Internet: http://ww.wga. org
e-mail: info@mil.wjga.org

WEST COAST LUMBER | NSPECTI ON BUREAU (WCLI B)
P. O Box 23145
Portland, OR 97281
Ph: 503-639- 0651
Fax: 503-684-8928
Internet: http://ww.wclib.org
e-mail: info@wxlib.org

VWESTERN WOOD PRESERVERS | NSTI TUTE ( WAPI )
7017 N. E. Hi ghway 99 # 108
Vancover, WA 98665
Ph: 360- 693- 9958
Fax: 360-693-9967
Internet: http://ww. wapinstitute.org
e-mail: info@wpinstitute.org

WESTERN WOOD PRODUCTS ASSOCI ATI ON ( WAPA)
Yeon Bl dg.
522 SW5th Ave.
Suite 500
Portland, OR 97204-2122
Ph: 503-224- 3930
Fax: 503-224-3934
Internet: http://ww. wapa.org
e-mail: info@wpa.org

W NDOW AND DOOR MANUFACTURERS ASSOCI ATI ON ( V\DIVR)
1400 East Touhy Ave., Suite 470
Des Plaines, IL 60018
Ph: 847-299-5200 or 800-223-2301
Fax: 708-299-1286
Internet: http://ww. wdnma. com
e-mail: adm n@dma. com
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WOOD MOULDI NG AND M LLWORK PRODUCERS ASSCOCI ATI ON ( WIVPA)
507 First Street
Wbodl and, CA 95695
Ph: 530-661-9591 or 800-550-7889
Fax: 530-661-9586
Internet: http://ww. wmpa.com

-- End of Section --
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SECTI ON 01451A

CONTRACTOR QUALI TY CONTRCL
1/ 03; Ommha Revi sion 2/03

PART 1 GENERAL
1.1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AMERI CAN SCCI ETY FOR TESTI NG AND MATERI ALS ( ASTM

ASTM D 3740 (2001) M ni num Requirenments for Agencies
Engaged in the Testing and/or |nspection
of Soil and Rock as Used in Engineering
Desi gn and Construction

ASTM E 329 (2000b) Agenci es Engaged in the Testing
and/ or Inspection of Materials Used in
Construction

1.2 PAYMENT

Separate payment will not be made for providing and mai ntaining an
effective Quality Control program and all costs associated therewith shal
be included in the applicable unit prices or |unmp-sumprices contained in
t he Bi ddi ng Schedul e.

PART 2 PRODUCTS (Not Applicabl e)
PART 3 EXECUTI ON
3.1 GENERAL REQUI REMENTS

The Contractor is responsible for quality control and shall establish and
maintain an effective quality control systemin conpliance with the
Contract Cause titled "lInspection of Construction.” The quality contro
system shal |l consist of plans, procedures, and organization necessary to
produce an end product which complies with the contract requirenents. The
system shall cover all construction operations, both onsite and offsite,
and shall be keyed to the proposed construction sequence. The site project
superintendent will be held responsible for the quality of work on the job
and is subject to renoval by the Contracting O ficer for non-conpliance
with the quality requirenents specified in the contract. The site project
superintendent in this context shall be the highest |evel manager
responsi ble for the overall construction activities at the site, including
quality and production. The site project superintendent shall maintain a
physi cal presence at the site at all tinmes, except as otherw se acceptable
to the Contracting O ficer, and shall be responsible for all construction
and construction related activities at the site.

3.2 QUALI TY CONTRCL PLAN
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The Contractor shall furnish for review by the Governnent, not |ater than 10
days after receipt of notice to proceed, the Contractor Quality Contro
(CQC) Plan proposed to inplenent the requirenents of the Contract O ause

titled "Inspection of Construction.” The plan shall identify personnel,
procedures, control, instructions, tests, records, and fornms to be used.
The Government will consider an interimplan for the first 30 days of
operation. Construction will be permitted to begin only after acceptance
of the CQC Plan or acceptance of an interimplan applicable to the
particular feature of work to be started. Wrk outside of the features of
work included in an accepted interimplan will not be permitted to begin
until acceptance of a CQC Plan or another interimplan containing the
addi ti onal features of work to be started.

3.2.1 Content of the CQC Pl an

The CQC Plan shall include, as a mninum the following to cover al
construction operations, both onsite and offsite, including work by
subcontractors, fabricators, suppliers, and purchasing agents:

a. A description of the quality control organization, including a
chart showing lines of authority and acknow edgnent that the CQC
staff shall inplenent the three phase control systemfor al
aspects of the work specified. The staff shall include a CQC
Syst em Manager who shall report to the project superintendent.

b. The nane, qualifications (in resune format), duties,
responsibilities, and authorities of each person assigned a CQC
functi on.

c. A copy of the letter to the CQC System Manager signed by an
aut hori zed official of the firmwhich describes the
responsibilities and del egates sufficient authorities to
adequately performthe functions of the CQC System Manager,
i ncluding authority to stop work which is not in conpliance with
the contract. The CQC System Manager shall issue letters of
direction to all other various quality control representatives
outlining duties, authorities, and responsibilities. Copies of
these letters shall also be furnished to the Governnent.

d. Procedures for scheduling, review ng, certifying, and managi ng
submittals, including those of subcontractors, offsite
fabricators, suppliers, and purchasing agents. These procedures
shall be in accordance with Section 01330 SUBM TTAL PROCEDURES.

e. Control, verification, and acceptance testing procedures for each
specific test to include the test name, specification paragraph
requiring test, feature of work to be tested, test frequency, and
person responsi ble for each test. (Laboratory facilities approved
by the Contracting O ficer shall be used.)

f. Procedures for tracking preparatory, initial, and follow up
control phases and control, verification, and acceptance tests
i ncl udi ng docunent ati on.

g. Procedures for tracking construction deficiencies from

identification through acceptable corrective action. These
procedures shall establish verification that identified
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3.

defi ci enci es have been corrected.
h. Reporting procedures, including proposed reporting formats.

i. Alist of the definable features of work. A definable feature of
work is a task which is separate and distinct from ot her tasks,
has separate control requirenents, and may be identified by
different trades or disciplines, or it may be work by the sane
trade in a different environment. Although each section of the
specifications may generally be considered as a definable feature
of work, there are frequently nore than one definable features
under a particular section. This list will be agreed upon during
t he coordi nati on neeti ng.

2.2 Accept ance of Pl an

Acceptance of the Contractor's plan is required prior to the start of
construction. Acceptance is conditional and will be predicated on

sati sfactory performance during the construction. The Governnent reserves
the right to require the Contractor to nmake changes in his CQC Pl an and
operations including removal of personnel, as necessary, to obtain the
qual ity specified.

. 2.3 Notification of Changes

After acceptance of the CQC Plan, the Contractor shall notify the
Contracting Officer in witing of any proposed change. Proposed changes
are subject to acceptance by the Contracting Oficer.

.3 COORDI NATI ON MEETI NG

After the Preconstruction Conference, before start of construction, and
prior to acceptance by the Governnent of the CQC Plan, the Contractor shal
neet with the Contracting O ficer or Authorized Representative and discuss
the Contractor's quality control system The CQC Plan shall be subnmitted
for review a m ni mum of 10 cal endar days prior to the Coordi nati on Meeti ng.

During the meeting, a mutual understanding of the systemdetails shall be
devel oped, including the forns for recording the CQC operations, contro
activities, testing, admnistration of the systemfor both onsite and
offsite work, and the interrelationship of Contractor's Managenent and
control with the Government's Quality Assurance. M nutes of the neeting
shal | be prepared by the Government and signed by both the Contractor and
the Contracting Oficer. The mnutes shall becone a part of the contract
file. There may be occasi ons when subsequent conferences will be called by
either party to reconfirm nmutual understandi ngs and/or address deficiencies
in the CQC system or procedures which nmay require corrective action by the
Contractor.

.4 QUALI TY CONTROL ORGANI ZATI ON

4.1 Per sonnel Requirenents

The requirenents for the CQC organi zation are a CQC System Manager and
sufficient nunber of additional qualified personnel to ensure safety and
contract conpliance. The Safety and Health Manager shall receive direction
and authority fromthe CQC System Manager and shall serve as a nenber of
the CQC staff. Personnel identified in the technical provisions as
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requiring specialized skills to assure the required work is being perforned
properly will also be included as part of the CQC organization. The
Contractor's CQC staff shall maintain a presence at the site at all tines
during progress of the work and have conplete authority and responsibility
to take any action necessary to ensure contract conpliance. The CQC staff
shal | be subject to acceptance by the Contracting Officer. The Contractor
shal | provide adequate office space, filing systens and other resources as
necessary to maintain an effective and fully functional CQC organi zati on.
Conpl ete records of all letters, material submittals, shop draw ng
submittals, schedules and all other project docunentation shall be pronptly
furni shed to the CQC organi zation by the Contractor. The CQC organi zation
shal | be responsible to maintain these docunents and records at the site at
all times, except as otherw se acceptable to the Contracting Oficer.

3.4.2 CQC Syst em Manager

The Contractor shall identify as CQC System Manager an individual within
the onsite work organizati on who shall be responsible for overall
managenment of CQC and have the authority to act in all CQC matters for the
Contractor. The CQC System Manager shall be a construction person with a
m ni mum of 5 years in related work. This CQC System Manager shall be on
the site at all times during construction and shall be enpl oyed by the
prinme Contractor. The CQC System Manager shall be assigned as System
Manager but may have duties as project superintendent in addition to
quality control. An alternate for the CQC System Manager shall be
identified in the plan to serve in the event of the System Manager's
absence. The requirements for the alternate shall be the same as for the
desi gnat ed CQC Syst em Manager.

3.4.3 CQC Per sonnel

A staff shall be maintained under the direction of the CQC system manager
to performall QC activities. The staff nust be of sufficient size to
ensure adequate QC coverage of all work phases, work shifts, and work crews
involved in the construction. These personnel may perform other duties,

but nust be fully qualified by experience and technical training to perform
their assigned QC responsibilities and nust be allowed sufficient tine to

carry out these responsibilities. The QC plan will clearly state the
duties and responsibilities of each staff nenber. O her technical
specifications may specify individuals for nmaintaining quality control for
specific areas of work. These individuals shall be under the direction of

the CQC Syst em Manager.

3.4.4 Additional Requirenent

In addition to the above experience and education requirenents the CQC
Syst em Manager shall have conpleted the course entitled "Construction
Qual ity Managenent For Contractors". This course is periodically offered
at each of the four area offices in the Onmaha District according to the
foll owi ng revol ving training schedul e: .

Badger Area First Session Bet ween 15 & 25 April
Second Session Bet ween 15 & 25 Cct ober

Poi nt of Contact Roy Brewer (319) 753-1386

Black HIlls Area First Session Between 1 & 10 March
Second Session Between 1 & 10 Septenber

Poi nt of Contact Dwi ght Pochant (605) 923-2983
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Fort Crook Area First Session Bet ween 15 & 25 January
Second Session Bet ween 15 & 25 July

Poi nt of Contact Al Kreisler (402) 293-2540

Rocky Mountain First Session Between 1 & 10 June
Second Session Between 1 & 10 Decenber

Poi nt of Cont act Paul Jendzejec (719) 556-4184

The exact date and |l ocation for the sessions will be determ ned

approxi mately 30 days in advance of the training. The cost of training is
presently established at $50 to be paid by each student in advance of the
training. For information about a particular session, the best source is
the point of contact |isted above.

3.4.5 Organi zati onal Changes

The Contractor shall maintain the CQC staff at full strength at all tines.
When it is necessary to make changes to the CQC staff, the Contractor shal
revise the CQC Plan to reflect the changes and submit the changes to the
Contracting Oficer for acceptance.

3.5 SUBM TTALS AND DELI VERABLES

Submittals, if needed, shall be nmade as specified in Section 01330

SUBM TTAL PROCEDURES. The CQC organi zation shall be responsible for
certifying that all submttals and deliverables are in compliance with the
contract requirenments. \When Section 15950A HEATI NG VENTI LATI NG AND Al R
CONDI TI ONI NG ( HVAC) CONTROL SYSTEMs; 15951A DI RECT DI G TAL CONTROL FOR
HVAC, 15990A TESTI NG, ADJUSTI NG AND BALANCI NG OF HVAC SYSTEMS; or 15995A
COWM SSI ONI NG OF HVAC SYSTEMS are included in the contract, the subnittals
required by those sections shall be coordinated with Section 01330

SUBM TTAL PROCEDURES to ensure adequate tinme is allowed for each type of
submittal required.

3.6 CONTRCL

Contractor Quality Control is the means by which the Contractor ensures
that the construction, to include that of subcontractors and suppliers,
conplies with the requirenments of the contract. At |east three phases of
control shall be conducted by the CQC System Manager for each definable
feature of the construction work as foll ows:

3.6.1 Preparat ory Phase

Thi s phase shall be performed prior to begi nning work on each definabl e
feature of work, after all required plans/docunents/materials are
approved/ accepted, and after copies are at the work site. This phase shal
i ncl ude:

a. A review of each paragraph of applicable specifications, reference
codes, and standards. Prior to the preparatory neeting for each
definable feature of work, the Contractor shall provide al

technical references (i.e. building codes, |ife safety codes,
etc.) referenced in the project specifications for feature(s) of
wor k bei ng addressed at the preparatory neeting. These technica

ref erences shall be onsite and avail able for use by Contractor and
Gover nnent personnel before the preparatory neeting is held and
mai ntai ned until the feature(s) of work is/are accepted by the
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3.6.2

Gover nnent .
A review of the contract draw ngs.

A check to assure that all naterials and/or equi prent have been
tested, subnmitted, and approved.

Revi ew of provisions that have been made to provide required
control inspection and testing.

Exani nation of the work area to assure that all required
prelimnary work has been conpleted and is in conpliance with the
contract.

A physi cal exam nation of required materials, equipnment, and
sanple work to assure that they are on hand, conformto approved
shop drawi ngs or subnitted data, and are properly stored.

A review of the appropriate activity hazard analysis to assure
safety requirenents are net.

Di scussi on of procedures for controlling quality of the work
including repetitive deficiencies. Docunent construction
tol erances and wor knanshi p standards for that feature of work

A check to ensure that the portion of the plan for the work to be
performed has been accepted by the Contracting Oficer

Di scussion of the initial control phase.

The Covernnent shall be notified at |east 48 hours in advance of
begi nning the preparatory control phase. This phase shall include
a nmeeting conducted by the CQC System Manager and attended by the
superi ntendent, other CQC personnel (as applicable), and the
foreman responsible for the definable feature. The results of the
preparatory phase actions shall be docunented by separate minutes
prepared by the CQC System Manager and attached to the daily CQC
report. The Contractor shall instruct applicable workers as to
the acceptable |l evel of workmanship required in order to neet
contract specifications.

Initial Phase

Thi s phase shall be acconplished at the begi nning of a definable feature of

wor k.

a.

The foll owi ng shall be acconplished:

A check of work to ensure that it is in full conpliance with
contract requirenents. Review m nutes of the preparatory neeting.

Verify adequacy of controls to ensure full contract conpliance.
Verify required control inspection and testing.

Establish | evel of workmanship and verify that it nmeets mini num
accept abl e wor kmanshi p standards. Conpare with required sanple
panel s as appropri ate.

Resol ve all differences.

Check safety to include conpliance with and upgradi ng of the

SECTI ON 01451A Page 7



Rocky Mountain Area SCPI DT Contracts RVSCPI DT

3.

safety plan and activity hazard analysis. Review the activity
anal ysis with each worker.

f. The Governnent shall be notified at |east 48 hours in advance of
begi nning the initial phase. Separate minutes of this phase shal
be prepared by the CQC System Manager and attached to the daily
CQC report. Exact location of initial phase shall be indicated
for future reference and conparison with foll ow up phases.

g. The initial phase should be repeated for each new crew to work
onsite, or any tine acceptable specified quality standards are not
bei ng net.

6.3 Fol | ow- up Phase

Dai ly checks shall be performed to assure control activities, including
control testing, are providing continued conpliance with contract
requirenments, until conpletion of the particular feature of work. The
checks shall be nade a matter of record in the CQC docunentation. Fina
foll owup checks shall be conducted and all deficiencies corrected prior to
the start of additional features of work which may be affected by the
deficient work. The Contractor shall not build upon nor concea

non- conf orm ng wor K.

.6.4 Additional Preparatory and Initial Phases

Addi tional preparatory and initial phases shall be conducted on the sane
definable features of work if: the quality of on-going work is
unacceptable; if there are changes in the applicable CQC staff, onsite
production supervision or work crew, if work on a definable feature is
resuned after a substantial period of inactivity; or if other problens
devel op.

.7 TESTS

.7.1 Testing Procedure

The Contractor shall performspecified or required tests to verify that
control measures are adequate to provide a product which conforms to
contract requirenments. Upon request, the Contractor shall furnish to the
CGovernment duplicate sanples of test specinens for possible testing by the
Covernment. Testing includes operation and/or acceptance tests when
specified. The Contractor shall procure the services of a Corps of

Engi neers approved testing | aboratory or establish an approved testing

| aboratory at the project site. The Contractor shall performthe follow ng
activities and record and provide the foll ow ng data:

a. Verify that testing procedures conply with contract requirenents.

b. Verify that facilities and testing equi pnent are avail abl e and
conmply with testing standards.

c. Check test instrunent calibration data against certified standards.
d. Verify that recording forms and test identification control nunber
system including all of the test docunentation requirenments, have

been prepared.

e. Results of all tests taken, both passing and failing tests, shal
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3.

3.

be recorded on the CQC report for the date taken. Specification
par agraph reference, |ocation where tests were taken, and the
sequential control nunber identifying the test shall be given. |If
approved by the Contracting Oficer, actual test reports nmay be
submitted later with a reference to the test nunber and date
taken. An information copy of tests performed by an offsite or
comrercial test facility shall be provided directly to the
Contracting Officer. Failure to submt tinely test reports as
stated may result in nonpaynent for related work performed and

di sapproval of the test facility for this contract.

7.2 Testing Laboratories
7.2.1 Capabi lity Check

The Governnent reserves the right to check | aboratory equi pnment in the
proposed | aboratory for conpliance with the standards set forth in the
contract specifications and to check the | aboratory technician's testing
procedures and techniques. Laboratories utilized for testing soils,
concrete, asphalt, and steel shall neet criteria detailed in ASTM D 3740
and ASTM E 329.

.7.2.2 Capabi l ity Recheck

If the selected | aboratory fails the capability check, the Contractor will
be assessed the actual cost for the recheck to reinburse the Governnent for
each succeedi ng recheck of the laboratory or the checking of a subsequently
sel ected | aboratory. Such costs will be deducted fromthe contract anount
due the Contractor.

. 7.3 Onsite Laboratory

The Government reserves the right to utilize the Contractor's control
testing | aboratory and equi pnment to nmake assurance tests, and to check the
Contractor's testing procedures, techniques, and test results at no

addi tional cost to the Governnent.

.7.4 Furni shing or Transportation of Sanmples for Testing

Costs incidental to the transportation of sanples or materials shall be

borne by the Contractor. Sanples of materials for test verification and
acceptance testing by the Governnent shall be delivered to the Corps of

Engi neers Division Laboratory, f.o.b., at the foll owi ng address:

For delivery by mail: Comander and Director
U S. Arny Engi neer Waterways Experinment Station
Attn: CEVES- GS
3909 Hal |l sferry Road
Vi cksburg, M ssissippi 39180-6199

For other deliveries: Conmander and Director
U S. Arny Engi neer Waterways Experinment Station
Attn: CEVES- GS
3909 Hal |l sferry Road
Vi cksburg, M ssissippi 39180-6199

Coordination for each specific test, exact delivery |ocation, and dates
will be nmade through the Resident or Area (as directed) Ofice.
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3.

8  COWPLETI ON | NSPECTI ON
8.1 Punch-Qut | nspection

Near the end of the work, or any increnment of the work established by a
tinme stated in the SPECI AL CONTRACT REQUI REMENTS O ause, "Commencenent,
Prosecution, and Conpl etion of Wrk", or by the specifications, the CQC
Manager shall conduct an inspection of the work. A punch list of itens
whi ch do not conformto the approved draw ngs and specifications shall be
prepared and included in the CQC docunentation, as required by paragraph
DOCUMENTATI ON.  The |ist of deficiencies shall include the estimated date
by which the deficiencies will be corrected. The CQC System Manager or
staff shall nmake a second inspection to ascertain that all deficiencies
have been corrected. Once this is acconplished, the Contractor shal
notify the Government that the facility is ready for the Governnent
Pre-Final inspection.

.8.2 Pre-Final Inspection

The Government will performthe pre-final inspection to verify that the
facility is conplete and ready to be occupied. A Governnment Pre-Fina
Punch List may be devel oped as a result of this inspection. The
Contractor's CQC System Manager shall ensure that all itenms on this |ist
have been corrected before notifying the Governnent, so that a Fina
inspection with the custoner can be scheduled. Any items noted on the
Pre-Final inspection shall be corrected in a tinely manner. These

i nspections and any deficiency corrections required by this paragraph shal
be acconplished within the tinme slated for conpletion of the entire work or
any particular increment of the work if the project is divided into
increments by separate conpl etion dates.

.8.3 Fi nal Acceptance | nspection

The Contractor's Quality Control |nspection personnel, plus the
superintendent or other prinmary nanagenent person, and the Contracting
Oficer's Representative shall be in attendance at the final acceptance

i nspection. Additional Governnent personnel including, but not limted to,
those from Base/ Post Civil Facility Engi neer user groups, and major
commands nay al so be in attendance. The final acceptance inspection wll
be formally schedul ed by the Contracting O ficer based upon results of the
Pre-Final inspection. Notice shall be given to the Contracting O ficer at
| east 14 days prior to the final acceptance inspection and shall include
the Contractor's assurance that all specific itens previously identified to
the Contractor as being unacceptable, along with all remaining work
performed under the contract, will be conplete and acceptable by the date
schedul ed for the final acceptance inspection. Failure of the Contractor
to have all contract work acceptably conplete for this inspection will be
cause for the Contracting Officer to bill the Contractor for the
CGovernment's additional inspection cost in accordance with the contract
clause titled "I nspection of Construction".

.9 DOCUNMENTATI ON

The Contractor shall maintain current records providing factual evidence
that required quality control activities and/or tests have been performed.
These records shall include the work of subcontractors and suppliers and
shal |l be on an acceptable formthat includes, as a mnimum the follow ng
i nformation:
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a. Contractor/subcontractor and their area of responsibility.

b. Operating plant/equipnment with hours worked, idle, or down for
repair.

c. Wrk perfornmed each day, giving |ocation, description, and by
whom  When Network Analysis (NAS) is used, identify each phase of
wor k perfornmed each day by NAS activity nunber.

d. Test and/or control activities performed with results and
references to specifications/drawi ngs requirenents. The contro
phase shall be identified (Preparatory, Initial, Followup). List
of deficiencies noted, along with corrective action.

e. Quantity of materials received at the site with statenent as to
acceptability, storage, and reference to specifications/draw ngs
requirenents.

f. Submittals and deliverables reviewed, with contract reference, by
whom and action taken.

g. Ofsite surveillance activities, including actions taken

h. Job safety evaluations stating what was checked, results, and
instructions or corrective actions.

i. Instructions given/received and conflicts in plans and/or
speci fications.

j. Contractor's verification statenent.

These records shall indicate a description of trades working on the

proj ect; the nunber of personnel working; weather conditions encountered;
and any del ays encountered. These records shall cover both conform ng and
deficient features and shall include a statenent that equi pnrent and
materials incorporated in the work and wor kmanship conply with the
contract. The original and one copy of these records in report form shal
be furnished to the Contracting Officer's Representative on the first day
followi ng the date(s) covered by the report, except that reports need not
be submitted for days on which no work is performed. As a m ninmum one
report shall be prepared and submitted for every 7 days of no work and on
the last day of a no work period. Al calendar days shall be accounted for
throughout the life of the contract. The first report follow ng a day of
no work shall be for that day only. Reports shall be signed and dated by
the CQC System Manager. The report fromthe CQC System Manager shall

i nclude copies of test reports and copies of reports prepared by al
subordinate quality control personnel.

3.10 SAMPLE FORMS

Sanpl e forns enclosed at the end of this section.
3.11 NOTI FI CATI ON OF NONCOWPLI ANCE
The Contracting Officer will notify the Contractor of any detected

nonconpl i ance with the foregoing requirenents. The Contractor shall take
i medi ate corrective action after receipt of such notice. Such notice,
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when delivered to the Contractor at the work site, shall be deened
sufficient for the purpose of notification. |If the Contractor fails or
refuses to comply pronmptly, the Contracting O ficer may issue an order
stopping all or part of the work until satisfactory corrective action has
been taken. No part of the tine |ost due to such stop orders shall be made
the subject of claimfor extension of tine or for excess costs or damages
by the Contractor.
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( FI RM NAME)
DAI LY QUALI TY CONTROL REPORT
Daily Report No.: DATE:

Contract No.
Project Title & Locati on:

Weather: _ Precipitation: in. Temp: _ Mn. Max.

1. Contract/Subcontractors and Area of Responsibility:

NUMVBER: TRADE : HOURS EMPLOYER : LOCATI ON/ DESCRI PTI ON WORK

2. Operating Plant or Equipnent. (Not hand tools)

Dat e of Dat e of Hour s Hours Hours
Pl ant / Equi prent  Arrival / Departure Saf ety Check Used Idle Repai r
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3. Wrk Perforned Today: (Indicate |location and description of work
performed by prinme and/or subcontractors. When network analysis is used,
identify work by NAS activity nunber).

4. Control Activities Perfornmed:
Preparatory Inspections: (ldentify feature of work and attach m nutes).
Initial Inspections: (ldentify feature of work and attach m nutes).
Fol |l ow- Up | nspections: (List inspections perforned, results of

i nspection compared to specification requirenents, and corrective
actions taken when deficiencies are noted).

5. Tests Perforned and Test Results: (ldentify test requirenent by
par agr aph nunber in specifications and/or sheet number in plans).

6. Material Received: (Note inspection results and storage provided).
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7. Submttals Revi ewed:

(a) Submittal No. (b) Spec/Plan Reference (c) By Whom (d) Action

8. Ofsite Surveillance Activities, Including Action Taken:

9. Job Safety: (List itens checked, results, instructions and corrective
actions taken).

10. Remarks: (lnstructions received or given. Conflict(s) in Plans and/or
specifications. Delays encountered.).

Contractor's Verification: On behalf of the Contractor, | certify this
report is conplete and correct, and all materials and equi pnent used and
work perforned during this reporting period are in conpliance with the
contract plans and specifications, to the best of ny know edge, except as
may be noted above.

CQC Syst em Manager Dat e

-- End of Section --
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