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Using quality assurance controls or surveillance specified in the QASP, the PBC Team can
determine if contractor-provided service meets the quality standards required in the contract. The QASP
is critical to smooth and effective contract administration.

9. DEFINITIONS —

The following terms used in this solicitation are defined for informational purposes as
follows (in addition, follow-on task orders may contain further CERCLA and/or RCRA
terminology that will be used in conjunction with this Section C):

9.1. Unexploded Ordnance: Military munitions that have been primed, fused, armed,
or otherwise prepared for action, and have been fired, dropped, launched, projected, or placed in
such a manner as to constitute a hazard to operations, installation personnel, or material and
remain unexploded either by malfunction, design, or any other cause. (UXO IS NOT COVERED
UNDER THIS CONTRACT)

9.2. Ordnance and Explosives: Ammunition, ammunition components, chemical or
biological warfare material or explosives that have been abandoned, expelled from demolition
pits or burning pads, lost, discarded, buried, or fired. Such ammunition, ammunition
components, and explosives are no longer under accountable record control of any DOD
organization or activity. Soils with explosive constituents are considered OE if the concentration
is sufficient to be reactive and present an imminent safety hazard. (OE4+SNOFCOVERED-UNBER
FHS-CONTFRACH

9.3. High Level Radioactive Waste: NRC defines HLRW in 10 CFR 72 as the highly
radioactive material resulting from the reprocessing of spent nuclear fuel, including liquid waste
produced directly in reprocessing and any solid material derived from such liquid waste that
contains fission products in concentrations that require isolation. (HIGH LEVEL RADIOACTIVE
WASTE IS NOT COVERED UNDER THIS CONTRACT)

9.4. Chemical Warfare Material (CWM): An item configured as a munitions
containing a chemical substance that is intended to Kill, seriously injure, or incapacitate a person
through its physiological effects. CWM also includes \* and G- series nerve agent, H-series
blister agent, and lewisite in other than munitions configurations. Due to their hazards,
prevalence, and military-unique application, chemical identified sets (CAIS) are also considered
CWM. CWM does not include: riot control agent, chemical herbicides; smoke and flame
producing items, or soil, water, debris, or other media contaminated with chemical agent. (CWM
IS NOT COVERED UNDER THIS CONTRACT)

9.5. Unknown Site: A site not identified in a specific task order.

9.6. No Further Action: Written notice from the governing regulator indicating that
the response/remedial action is complete and that no further remediation is required.

9.7. Low-Level Radioactive Waste (LLRW): Both the Nuclear Waste Policy Act of
1982 and the Low-Level Radioactive Waste Policy Amendments Act of 1985 define LLRW as
radioactive material that (a) is not high-level radioactive waste, spent nuclear fuel, transuranic
waste, or byproduct material as defined in Section 11(e)(2) of the Atomic Energy Act of 1954 and
(b) consistent with existing law, is classified by NRC as LLRW. The NRC has a LLRW classification
system codified at 10 CFR Section 61.55. NRC classifies waste to set criteria for the construction
of new LLRW disposal facilities. The classification system is not intended to be used for reasons
beyond the scope of that objective by the NRC.
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(a) The Government will reimburse the Contractor br any advance payments made by the
Contractor, as a mentor firm, to a protege firm, pursuant to an approved mentor-protege agreement,
provided-

(1) The Contractor's subcontract with the protege firm includes a provision substantially
the same as FAR 52.232-12, Advance Payments;

(2) The Contractor has administered the advance payments in accordance with the
policies of FAR Subpart 32.4; and

(3) The Contractor agrees that any financial loss resulting from the failure or inability of
the protege firm to repay any unliquidated advance payments is the sole financial responsibility
of the Contractor.

(b) For a fixed price type contract, advance payments made to a protege firm shall be paid and
administered as if they were 100 percent progress payments. The Contractor shall include as a separate
attachment with each Standard Form (SF) 1443, Contractor's Request for Progress Payment, a request
for reimbursement of advance payments made to a protege firm. The attachment shall provide a
separate calculation of Ines 14a through 14e of SF 1443 for each protege, reflecting the status of
advance payments made to that protege.

(c) For cost reimbursable contracts, reimbursement of advance payments shall be made via
public voucher. The Contractor shall show the amounts of advance payments made to each protege on
the public voucher, in the form and detail directed by the cognizant contracting officer or contract
auditor.

(End of clause)
252.232-7007 - Limitation of Government's Obligation (AUG 1993)

(a) Contract line item(s) * _through * are incrementally funded. For these item(s), the sum of $*
of the total price is presently available for payment and allotted to this contract. An allotment schedule is
set forth in paragraph (i) of this clause.

(b) For item(s) identified in paragraph (a) of this clause, the Contractor agrees to perform up to
the point at which the total amount payable by the Government, including reimbursement in the event of
termination of those item(s) for the Government's convenience, approximates the total amount currently
allotted to the contract. The Contractor will not be obligated to continue work on those item(s) beyond
that point. The Government will not be obligated in any event to reimburse the Contractor in excess of
the amount allotted to the contract for those item(s) regardless of anything to the contrary in the clause
entitled "Termination for Convenience of the Government.” As used in this clause, the total amount
payable by the Government in the event of termination of applicable contract line item(s) for convenience
includes costs, profit, and estimated termination settlement costs for those item(s).

(c) Notwithstanding the dates specified in the allotment schedule in paragraph (i) of this clause,
the Contractor will notify the Contracting Officer in writing at least ninety days prior to the date when, in
the Contractor's best judgment, the work will reach the point at which the total amount payable by the
Government, including any cost for termination for convenience, will approximate 85 percent of the total
amount then allotted to the contract for performance of the applicable item(s). The notification will state
(1) the estimated date when that point will be reached and (2) an estimate of additional funding, if any,
needed to continue performance of applicable line items up to the next scheduled date for allotment of
funds identified in paragraph (i) of this clause, or to a mutually agreed upon substitute date. The
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notification will also advise the Contracting Officer of the estimated amount of additional funds that will
be required for the timely performance of the item(s) funded pursuant to this clause, for a subsequent
period as may be specified in the allotment schedule in paragraph (i) of this clause or otherwise agreed
to by the parties. If after such notification additional funds are not allotted by the date identified in the
Contractor's notification, or by an agreed substitute date, the Contracting Officer will terminate any
item(s) for which additional funds have not been allotted, pursuant to the clause of this contract entitled
"Termination for Convenience of the Government."

(d) When additional funds are allotted for continued performance of the contract line item(s)
identified in paragraph (a) of this clause, the parties will agree as to the period of contract performance
which will be covered by the funds. The provisions of paragraphs (b) through (d) of this clause will apply
in like manner to the additional allotted funds and agreed substitute date, and the contract will be
modified accordingly.

(e) If, solely by reason of failure of the Government to allot additional funds, by the dates
indicated below, in amounts sufficient for timely performance of the contract line item(s) identified in
paragraph (a) of this clause, the Contractor incurs additional costs or is delayed in the performance of the
work under this contract and if additional funds are allotted, an equitable adjustment will be made in the
price or prices (including appropriate target, billing, and ceiling prices where applicable) of the item(s), or
in the time of delivery, or both. Failure to agree to any such equitable adjustment hereunder will be a
dispute concerning a question of fact within the meaning of the clause entitled "Disputes."

(f) The Government may at any time prior to termination allot additional funds for the
performance of the contract line item(s) identified in paragraph (a) of this clause.

(9) The termination provisions of this clause do not limit the rights of the Government under the
clause entitled "Default." The provisions of this clause are limited to the work and allotment of funds for
the contract line item(s) set forth in paragraph (@) of this clause. This clause no longer applies once the
contract is fully funded except with regard to the rights or obligations of the parties concerning equitable
adjustments negotiated under paragraphs (d) and (e) of this clause.

(h) Nothing in this clause affects the right of the Government to terminate this contract pursuant
to the clause of this contract entitled "Termination for Convenience of the Government.”

(i) The parties contemplate that the Government will allot funds to this contract in accordance
with the following schedule:

On execution of contract
(month) (day), 199x
(month) (day), 199y
(month) (day), 199z

@ B B B

(End of clause)
ALTERNATE | (AUG 1993).
If only one line item will be incrementally funded, substitute the following paragraph (a) for paragraph

(a) of the basic clause:

DACA45-03-R-0029 Page 26 of 39 Section |
Amendment 0005 in Blue




(a) Contract line item is incrementally funded. The sum of $* is presently
available for payment and allotted to this contract. An allotment schedule is contained in
paragraph (i) of this clause.

* To be inserted after negotiation.
52.232-1 — Payments (Apr 1984)
The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices
stipulated in this contract for supplies delivered and accepted or services rendered and accepted, less any
deductions provided in this contract. Unless otherwise specified in this contract, payment shall be made
on partial deliveries accepted by the Government if --

(a) The amount due on the deliveries warrants it; or

(b) The Contractor requests it and the amount due on the deliveries is at least $1,000 or 50
percent of the total contract price.

(End of Clause)

52.232-5 — Payments Under Fixed-Price Construction Contracts (Sep 2002)
52.232-8 — Discounts for Prompt Payment (May 1997)
52.232-9 — Limitation on Withholding of Payments (Apr 1984)
52.232-11 — Extras (Apr 1984)
52.232-13 — Notice of Progress Payments (Apr 1984)
The need for customary progress payments conforming to the regulations in Subpart 32.5 of the Federal
Acquisition Regulation (FAR) will not be considered as a handicap or adverse factor in the award of the
contract. The Progress Payments clause included in this solicitation will be included in any resulting
contract, modified or altered if necessary in accordance with subsection 52.232-16 and its Alternate | of
the FAR. Even though the clause is included in the contract, the clause shall be inoperative during any
time the contractor's accounting system and controls are determined by the Government to be
inadequate for segregation and accumulation of contract costs.

(End of Provision)
52.232-17 — Interest (Jun 1996)
52.232-23 — Assignment of Claims (Jan 1986)
52.232-25 -- Prompt Payment (Feb 2002)

52.232-27 — Prompt Payment for Construction Contracts (Feb 2002)
52.232-32 -- Performance-Based Payments (Feb 2002)
(a) Amount of payments and limitations on payments. Subject to such other limitations and

conditions as are specified in this contract and this clause, the amount of payments and limitations on
payments shall be specified in the contract’s description of the basis for payment.
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(b) Contractor request for performance-based payment. The Contractor may submit requests for
payment of performance-based payments not more frequently than monthly, in a form and manner
acceptable to the Contracting Officer. Unless otherwise authorized by the Contracting Officer, all
performance-based payments in any period for which payment is being requested shall be included in a
single request, appropriately itemized and totaled. The Contractor’s request shall contain the information
and certification detailed in paragraphs (I) and (m) of this clause.

(c) Approval and payment of requests.

(1) The Contractor shall not be entitled to payment of a request for performance-based
payment prior to successful accomplishment of the event o performance criterion for which
payment is requested. The Contracting Officer shall determine whether the event or
performance criterion for which payment is requested has been successfully accomplished in
accordance with the terms of the contract. The Contracting Officer may, at any time, require the
Contractor to substantiate the successful performance of any event or performance criterion
which has been or is represented as being payable.

(2) A payment under this performance-based payment clause is a contract financing
payment under the Prompt Payment clause of this contract and not subject to the interest
penalty provisions of the Prompt Payment Act. The designated payment office will pay approved
requests on the 30th day after receipt of the request for performance-based payment. However,
the designated payment office is not required to provide payment if the Contracting Officer
requires substantiation as provided in paragraph (c)(1) of this clause, or inquires into the status
of an event or performance criterion, or into any of the conditions listed in paragraph (e) of this
clause, or into the Contractor certification. The payment period will not begin until the
Contracting Officer approves the request.

(3) The approval by the Contracting Officer of a request for performance-based payment
does not constitute an acceptance by the Government and does not excuse the Contractor from
performance of obligations under this contract.

(d) Liquidation of performance-based payments.

(1) Performance-based finance amounts paid prior to payment for delivery of an item
shall be liquidated by deducting a percentage or a designated dollar amount from the delivery
payment. If the performance-based finance payments are on a delivery item basis, the
liguidation amount for each such line item shall be the percent of that delivery item price that
was previously paid under performance-based finance payments or the designated dollar
amount. If the performance-based finance payments are on a whole contract basis, liquidation
shall be by either predesignated liquidation amounts or a liquidation percentage.

(2) If at any time the amount of payments under this contract exceeds any limitation in
this contract, the Contractor shall repay to the Government the excess. Unless otherwise
determined by the Contracting Officer, such excess shall be credited as a reduction in the
unliquidated performance-based payment balance(s), after adjustment of invoice payments and
balances for any retroactive price adjustments.

(e) Reduction or suspension of performance-based payments. The Contracting Officer may
reduce or suspend performance-based payments, liquidate performance-based payments by deduction
from any payment under the contract, or take a combination of these actions after finding upon
substantial evidence any of the following conditions:
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(1) The Contractor failed to comply with any material requirement of this contract (which
includes paragraphs (h) and (i) of this clause).

(2) Performance of this contract is endangered by the Contractor’s --
(i) Failure to make progress; or
(i) Unsatisfactory financial condition.

(3) The Contractor is delinquent in payment of any subcontractor or supplier under this
contract in the ordinary course of business.

(f) Title.

(1) Title to the property described in this paragraph (f) shall vest in the Government.
Vestiture shall be immediately upon the date of the first performance-based payment under this
contract, for property acquired or produced before that date. Otherwise, vestiture shall occur
when the property is or should have been allocable or properly chargeable to this contract

(2) "Property," as used in this clause, includes all of the following described items
acquired or produced by the Contractor that are or should be allocable or properly chargeable to
this contract under sound and generally accepted accounting principles and practices:

(i) Parts, materials, inventories, and work in process;

(i) Special tooling and special test equipment to which the Government is to
acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps,
gauges, test equipment and other similar manufacturing aids, title to which would not be
obtained as special tooling under subparagraph (f)(2)(ii) of this clause; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors
are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable
clauses of this contract (e.g., the termination or special tooling clauses) shall determine the
handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract,
without requesting the Contracting Officer’'s approval, provided that any significant reduction in
the value of the property to which the Government has title under this clause is reported in
writing to the Contracting Officer.

(5) In order to acquire for its own use or dispose of property to which title is vested in
the Government under this clause, the Contractor must obtain the Contracting Officer's advance
approval of the action and the terms. If approved, the basis for payment (the events or
performance criteria) to which the property is related shall be deemed to be not in compliance
with the terms of the contract and not payable (if the property is part of or needed for
performance), and the Contractor shall refund the related performance-based payments in
accordance with paragraph (d) of this clause.
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(6) When the Contractor completes all of the obligations under this contract, including
liquidation of all performance-based payments, title shall vest in the Contractor for all property
(or the proceeds thereof) not --

(i) Delivered to, and accepted by, the Government under this contract; or

(i) Incorporated in supplies delivered to, and accepted by, the Government
under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property
shall not apply to property to which the Government acquired title solely under this clause.

(9) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear
the risk of loss for property, the title to which vests in the Government under this clause, except to the
extent the Government expressly assumes the risk. If any property is damaged, lost, stolen, or
destroyed, the basis of payment (the events or performance criteria) to which the property is related
shall be deemed to be not in compliance with the terms of the contract and not payable (if the property
is part of or needed for performance), and the Contractor shall refund the related performance-based
payments in accordance with paragraph (d) of this clause.

(h) Records and controls. The Contractor shall maintain records and controls adequate for
administration of this clause. The Contractor shall have no entitlement to performance-based payments
during any time the Contractor's records or controls are determined by the Contracting Officer to be
inadequate for administration of this clause.

(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates,
financial statements, and other pertinent information requested by the Contracting Officer for the
administration of this clause and to determine that an event or other criterion prompting a financing
payment has been successfully accomplished. The Contractor shall give the Government reasonable
opportunity to examine and verify the Contractor’'s records and to examine and verify the Contractor’s
performance of this contract for administration of this clause.

(j) Special terms regarding default. If this contract is terminated under the Default clause,

(1) the Contractor shall, on demand, repay to the Government the amount of
unliquidated performance-based payments, and

(2) title shall vest in the Contractor, on full liquidation of all performance-based
payments, for all property for which the Government elects not to require delivery under the
Default clause of this contract. The Government shall be liable for no payment except as
provided by the Default clause.

(k) Reservation of rights.
(1) No payment or vesting of title under this clause shall --

(i) Excuse the Contractor from performance of obligations under this contract; or

(i) Constitute a waiver of any of the rights or remedies of the parties under the
contract.

(2) The Government’s rights and remedies under this clause --
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(i) Shall not be exclusive, but rather shall be in addition to any other rights and
remedies provided by law or this contract; and

(i) Shall not be affected by delayed, partial, or omitted exercise of any right,
remedy, power, or privilege, nor shall such exercise or any single exercise preclude or
impair any further exercise under this clause or the exercise of any other right, power, or
privilege of the Government.

(1) Content of Contractor’s request for performance-based payment. The Contractor’s request for
performance-based payment shall contain the following:

(1) The name and address of the Contractor;
(2) The date of the request for performance-based payment;

(3) The contract number and/or other identifier of the contract or order under which the
request is made;

(4) Such information and documentation as is required by the contract’s description of
the basis for payment; and

(5) A certification by a Contractor official authorized to bind the Contractor, as specified
in paragraph (m) of this clause.

(m) Content of Contractor’'s certification. As required in paragraph (I)(5) of this clause, the
Contractor shall make the following certification in each request for performance-based payment:

I certify to the best of my knowledge and belief that --

(1) This request for performance-based payment is true and correct; this request (and
attachments) has been prepared from the books and records of the Contractor, in accordance
with the contract and the instructions of the Contracting Officer;

(2) (Except as reported in writing on ), all payments to subcontractors and
suppliers under this contract have been paid, or will be paid, currently, when due in the ordinary
course of business;

(3) There are no encumbrances (except as reported in writing on ) against the
property acquired or produced for, and allocated or properly chargeable to, the contract which
would affect or impair the Government'’s title;

(4) There has been no materially adverse change in the financial condition of the
Contractor since the submission by the Contractor to the Government of the most recent written
information dated ; and

(5) After the making of this requested performance-based payment, the amount of all
payments for each deliverable item for which performance-based payments have been requested
will not exceed any limitation in the contract, and the amount of all payments under the contract
will not exceed any limitation in the contract.

(End of Clause)

52.232-33 — Payment by Electronic Funds Transfer -- Central Contractor Registration
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(May 1999)
52.233-1 | — Disputes (Jul 2002) — Alternate | (Dec 1991)
52.233-3 — Protest After Award (Aug 1996)
252.236-7000 — Modification Proposals--Price Breakdown (Dec 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time
specified by the Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown
(1) Must include sufficient detail to permit an analysis of profit, and of all costs for-
(i) Material;
(i) Labor;
(iii) Equipment;
(iv) Subcontracts; and
(v) Overhead; and

(2) Must cover all work involved in the modification, whether the work was deleted,
added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for
subcontracts.

(d) The Contractor's proposal shall include a justification for any time extension proposed.
(End of clause)
252.236-7001 — Contract Drawings and Specifications (Aug 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings
and specifications, except publications incorporated into the technical provisions by reference, in
electronic or paper media as chosen by the Contracting Officer.

(b) The Contractor shall-

(1) Check all drawings furnished immediately upon receipt;
(2) Compare all drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Be responsible for any errors that might have been avoided by complying with this
paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.
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(¢) In general--
(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawings in preference to scale
measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are
manifestly necessary to carry out the intent of the drawings and specifications, or that are customarily
performed, shall not relieve the Contractor from performing such omitted or misdescribed details of the
work. The Contractor shall perform such details as if fully and correctly set forth and described in the
drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings identified on the
following index of drawings:

Title File Drawing No.
(End of clause)
52.236-1 — Performance of Work by the Contractor (Apr 1984)
52.236-3 — Site Investigation and Conditions Affecting the Work (Apr 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the
nature and location of the work, and that it has investigated and satisfied itself as to the general and
local conditions which can affect the work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availability of labor, water, electric power, and roads;

(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;
(4) the conformation and conditions of the ground; and

(5) the character of equipment and facilities needed preliminary to and during work
performance.

The Contractor also acknowledges that it has satisfied itself as to the character, quality, and
qguantity of surface and subsurface materials or obstacles to be encountered insofar as this information is
reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Government, as well as from the drawings and specifications made a part of this contract. Any failure of
the Contractor to take the actions described and acknowledged in this paragraph will not relieve the
Contractor from responsibility for estimating properly the difficulty and cost of successfully performing the
work, or for proceeding to successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the
Contractor based on the information made available by the Government. Nor does the Government
assume responsibility for any understanding reached or representation made concerning conditions which
can affect the work by any of its officers or agents before the execution of this contract, unless that
understanding or representation is expressly stated in this contract.
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(End of Clause)
52.236-4 - Physical Data (Apr 1984)

Data and information furnished or referred to below is for the Contractor’s information. The Government

shall not be responsible for any interpretation of or conclusion drawn from the data or information by the
Contractor.

(a) The indications of physical conditions on the drawings and in the specifications are the result
of site investigations by __ [task order]

(b) Weather conditions ___ [by task order]
(c) Transportation facilities __ [by task order]____ .
(d__ [bytaskorder] .

(End of Clause)

52.236-5 — Material and Workmanship (Apr 1984)
52.236-6 — Superintendence by the Contractor (Apr 1984)
52.236-7 — Permits and Responsibilities (Nov 1991)
52.236-8 — Other Contracts (Apr 1984)

52.236-9 — Protection of Existing Vegetation, Structures, Equipment, Utilities, and
Improvements (Apr 1984)

52.236-10 — Operations and Storage Areas (Apr 1984)
52.236-11 — Use and Possession Prior to Completion (Apr 1984)
52.236-12 — Cleaning Up (Apr 1984)

52.236-13 | — Accident Prevention — Alternate | (Nov 1991)
52.236-14 — Availability and Use of Utility Services (Apr 1984)
52.236-15 — Schedules for Construction Contracts (Apr 1984)
52.236-17 — Layout of Work (Apr 1984)

52.236-21 | — Specifications and Drawings for Construction (Feb 1997) — Alternate |
(Apr 1984)

52.236-26 — Preconstruction Conference (Feb 1995)
52.236-28 — Preparation of Proposals -- Construction (Oct 1997)

52.237-2 — Protection of Government Buildings, Equipment, and Vegetation (Apr 1984)
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52.237-3 — Continuity of Services (Jan 1991)

52.242-1 — Notice of Intent to Disallow Costs (Apr 1984)
52.242-13 — Bankruptcy (Jul 1995)

52.242-14 — Suspension of Work (Apr 1984)

52.243-1 — Changes — Fixed Price (Aug 1987) - Alternate 1 (Apr 1984) — Deviation

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties,
if any, make changes within the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.
(2) Time of performance (i.e., hours of the day, days of the week, etc.).
(3) Place of performance of the services.

(b) If any such change causes an increase or decrease in the cost of, or the time required for,
performance of any part of the work under this contract, whether or not changed by the order, the
Contracting Officer shall make an equitable adjustment in the contract price, the delivery schedule, or
both, and shall modify the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from
the date of receipt of the written order. However, if the Contracting Officer decides that the facts justify
it, the Contracting Officer may receive and act upon a proposal submitted before final payment of the
contract.

(d) If the Contractor's proposal includes the cost of property made obsolete or excess by the
change, the Contracting Officer shall have the right to prescribe the manner of the disposition of the

property.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However,
nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

(End of clause)

Notice of Constructive Changes

No written or oral order, statement or direction of the Contracting Officer, the authorized representative
of the Contracting Officer whether or not acting within limits of his authority, or any other representative
of the Government, shall constitute a change order under the "Changes" clause of this contract or entitle
the Contractor to an equitable adjustment of the contract price or delivery schedule, unless such a
change is issued in writing and signed by the Contracting Officer. No representative of the Contracting
Officer shall be authorized to issue a written change order under the "Changes" clause of this contract.
The Contractor shall be under no obligation to comply with any orders or directions not issued in writing
and signed by the Contracting Officer. The Contractor shall promptly notify the Contracting Officer when
he receives any direction he believes to be a change to the originally negotiated scope of the contract.

(End of Local Provision)
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52.244-6 — Subcontracts for Commercial Items (May 2002)
(a) Definitions. As used in this clause --
"Commercial item," has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract," includes a transfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of
items to be supplied under this contract.

(©
(1) The following clauses shall be flowed down to subcontracts for commercial items:
(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15
U.S.C.637(d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business concerns)

exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (Apr 2002) (E.0.11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29
U.S.C.793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessels
(Jun 2000) (46 U.S.C. App 1241) (flowdown not required for subcontracts awarded
beginning May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts for commercial
items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

(End of Clause)
252.245-7001 — Reports of Government Property (May 1994)
(a) The Contractor shall provide an annual report-
(1) For all DoD property for which the Contractor is accountable under the contract;
(2) Prepared in accordance with the requirements of DD Form 1662, DoD Property in the

Custody of Contractors, or approved substitute, including instructions on the reverse side of the
form;
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(3) In duplicate, to the cognizant Government property administrator, no later than
October 31.

(b) The Contractor is responsible for reporting all Government property accountable to this
contract, including that at subcontractor and alternate locations.

(End of clause)
52.245-1 — Property Records (Apr 1984)
52.245-2 — Government Property (Fixed-Price Contracts) (Dec 1989)
52.245-3 — ldentification of Government-Furnished Property (Apr 1984)
52.245-4 — Government-Furnished Property (Short Form) (Apr 1984)
52.246-20 — Warranty of Services (Mar 2001)
(a) Definition.

"Acceptance," as used in this clause, means the act of an authorized representative of
the Government by which the Government assumes for itself, or as an agent of another,
ownership of existing and identified supplies, or approves specific services, as partial or complete
performance of the contract.

(b) Notwithstanding inspection and acceptance by the Government or any provision concerning
the conclusiveness thereof, the Contractor warrants that all services performed under this contract will, at
the time of acceptance, be free from defects in workmanship and conform to the requirements of this
contract. The Contracting Officer shall give written notice of any defect or nonconformance to the
Contractor within 5-years from the date of acceptance by the Government. This notice shall state either -

(1) That the Contractor shall correct or reperform any defective or nonconforming
services; or

(2) That the Government does not require correction or reperformance.

(c) If the Contractor is required to correct or reperform, it shall be at no cost to the Government,
and any services corrected or reperformed by the Contractor shall be subject to this clause to the same
extent as work initially performed. If the Contractor fails or refuses to correct or reperform, the
Contracting Officer may, by contract or otherwise, correct or replace with similar services and charge to
the Contractor the cost occasioned to the Government thereby, or make an equitable adjustment in the
contract price.

(d) If the Government does not require correction or reperformance, the Contracting Officer shall
make an equitable adjustment in the contract price.

(End of Clause)

52.246-21 — Warranty of Construction (Apr 1994)
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(a) In addition to any other warranties in this contract, the Contractor warrants, except as
provided in paragraph (i) of this clause, that work performed under this contract conforms to the contract
requirements and is free of any defect in equipment, material, or design furnished, or workmanship
performed by the Contractor or any subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 5-years from the date of final acceptance of the
work. If the Government takes possession of any part of the work before final acceptance, this warranty
shall continue for a period of 5-years from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor’s expense any failure to conform, or any
defect. In addition, the Contractor shall remedy at the Contractor's expense any damage to Government-
owned or controlled real or personal property, when that damage is the result of --

(1) The Contractor’s failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this
clause. The Contractor’s warranty with respect to work repaired or replaced will run for 5-years from the
date of repair or replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after
the discovery of any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after
receipt of notice, the Government shall have the right to replace, repair, or otherwise remedy the failure,
defect, or damage at the Contractor’s expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or
suppliers for work performed and materials furnished under this contract, the Contractor shall --

(1) Obtain all warranties that would be given in nhormal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if
directed by the Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the
Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the
Government may bring suit at its expense to enforce a subcontractor’'s, manufacturer’'s, or supplier’'s
warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at
any tier, the Contractor shall not be liable for the repair of any defects of material or design furnished by
the Government nor for the repair of any damage that results from any defect in Government-furnished
material or design.

(J) This warranty shall not limit the Government’s rights under the Inspection and Acceptance
clause of this contract with respect to latent defects, gross mistakes, or fraud.

(End of Clause)
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52.249-2 | — Termination for Convenience of the Government (Fixed-Price) (Sep 1996)
- Alternate | (Sep 1996)

52.249-4 - Termination for Convenience of the Government (Services) (Short Form)
(Apr 1984)

52.249-8 — Default (Fixed-Price Supply and Service) (Apr 1984)
52.249-10 — Default (Fixed-Price Construction) (Apr 1984)
52.252-6 — Authorized Deviations in Clauses (Apr 1984)
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter
1) clause with an authorized deviation is indicated by the addition of "(Deviation)" after the date of the

clause.

(End of Clause)

52.253-1 — Computer Generated Forms (Jan 1991)

(End of Section I)
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